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II

(Non-legislative acts)

REGULATIONS

COMMISSION IMPLEMENTING REGULATION (EU) 2022/1412
of 19 August 2022

concerning the authorisation of ylang ylang essential oil from Cananga odorata (Lam) Hook f. &
Thomson as a feed additive for all animal species

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 1831/2003 of the European Parliament and of the Council of 22 September 2003 on
additives for use in animal nutrition ('), and in particular Article 9(2) thereof,

Whereas:

(1)  Regulation (EC) No 1831/2003 provides for the authorisation of additives for use in animal nutrition and for the
grounds and procedures for granting such an authorisation. Article 10(2) of that Regulation provides for the
re-evaluation of additives authorised pursuant to Council Directive 70/524/EEC (2).

(2)  Ylang ylang oil was authorised without a time limit in accordance with Directive 70/524/EEC as a feed additive for
all animal species. The additive was subsequently entered in the Register of feed additives as an existing product, in
accordance with Article 10(1)(b) of Regulation (EC) No 1831/2003.

(3)  In accordance with Article 10(2) of Regulation (EC) No 1831/2003 in conjunction with Article 7 thereof, an
application was submitted for the re-evaluation of ylang ylang essential oil from the flowers of Cananga odorata
(Lam) Hook f. & Thomson for all animal species.

(4)  The applicant requested the additive to be classified in the additive category ‘sensory additives’ and in the functional
group ‘flavouring compounds’. That application was accompanied by the particulars and documents required under
Article 7(3) of Regulation (EC) No 1831/2003.

(5)  The applicant requested the additive to be authorised also for use in water for drinking. However, Regulation (EC)
No 1831/2003 does not allow the authorisation of flavouring compounds for use in water for drinking. Therefore,
the use of ylang ylang essential oil from Cananga odorata (Lam) Hook f. & Thomson in water for drinking should not
be allowed.

() OJL268,18.10.2003, p. 29.
(%) Council Directive 70/524/EEC of 23 November 1970 concerning additives in feedingstuffs (O] L 270, 14.12.1970, p. 1).
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(6)  The European Food Safety Authority (the Authority’) concluded in its opinion of 27 January 2022 () that, under the
proposed conditions of use, ylang ylang essential oil from Cananga odorata (Lam) Hook f. & Thomson does not have
adverse effects on animal health, consumer health or the environment. The Authority also concluded that ylang
ylang essential oil from Cananga odorata (Lam) Hook f. & Thomson should be considered as an irritant to skin and
eyes, and as a dermal and respiratory sensitiser. Therefore, the Commission considers that appropriate protective
measures should be taken to prevent adverse effects on human health, in particular as regards the users of the
additive.

(7)  The Authority also concluded, that ylang ylang essential oil from Cananga odorata (Lam) Hook f. & Thomson is
recognised to flavour food and its function in feed would be essentially the same as that in food, therefore, no
further demonstration of efficacy is considered necessary. It also verified the report on the methods of analysis of
the feed additive in feed submitted by the Reference Laboratory set up by Regulation (EC) No 1831/2003.

(8)  The assessment of ylang ylang essential oil from Cananga odorata (Lam) Hook f. & Thomson shows that the
conditions for authorisation, as provided for in Article 5 of Regulation (EC) No 1831/2003, are satisfied.
Accordingly, the use of this substance should be authorised as specified in the Annex to this Regulation.

(9)  Certain conditions should be provided for to allow better control. In particular, a recommended content should be
indicated on the label of the additives. Where such content is exceeded, certain information should be indicated on
the label of premixtures.

(10)  The fact that ylang ylang essential oil from Cananga odorata (Lam) Hook f. & Thomson is not authorised for use as a
flavouring in water for drinking, does not preclude its use in compound feed, which is administered via water.

(11)  Since safety reasons do not require the immediate application of the modifications to the conditions of authorisation
of the substance concerned, it is appropriate to allow a transitional period for interested parties to prepare
themselves to meet the new requirements resulting from the authorisation.

(12) The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1

Authorisation

The substance specified in the Annex, belonging to the additive category ‘sensory additives’ and to the functional group
‘flavouring compounds’, is authorised as a feed additive in animal nutrition, subject to the conditions laid down in that
Annex.

Article 2

Transitional measures

1. The substance specified in the Annex and premixtures containing this substance, which are produced and labelled
before 11 March 2023 in accordance with the rules applicable before 11 September 2022 may continue to be placed on
the market and used until the existing stocks are exhausted.

2. Compound feed and feed materials containing this substance as specified in the Annex which are produced and
labelled before 11 September 2023 in accordance with the rules applicable before 11 September 2022 may continue to be
placed on the market and used until the existing stocks are exhausted if they are intended for food-producing animals.

(*) EFSA Journal 2022;20(2):7159.
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3. Compound feed and feed materials containing this substance as specified in the Annex which are produced and
labelled before 11 September 2023 in accordance with the rules applicable before 11 September 2022 may continue to be
placed on the market and used until the existing stocks are exhausted if they are intended for non-food-producing animals.

Article 3

Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 19 August 2022.

For the Commission
The President
Ursula VON DER LEYEN



ANNEX
Mini- Maxi-
mum mum
o . : : content content
denification . Composition, chemical formula, description, analytical Species or Maxi- . End of period of
number of Additive category of | mum s Other provisions A
he additi method. mal mg additive/kg of authorisation
the additive anima age complete feed with
a moisture content
of 12%
Category: Sensory additives
Functional group: Flavouring compounds
2b103-eo |Ylang ylang Additive composition All animal - - - 1. The additive shall be incorporated into | 11 September
essential oil species the feed in the form of a premixture. 2032
Ylang ylang essential oil obtained from the except cats
flowers of Cananga odorata (Lam) Hook f. &
Thomson 2. In the directions for use of the additive
Liquid form and premixtures, the storage conditions
. and stability to heat treatment shall be
Estragole < 0,008 % indicated.
Characterisation of the active substance
Ylang ylang essential oil obtained by steam Cats . . 1 3. Mixture with other additives containing

distillation from the flowers of Cananga odorata
(Lam) Hook f. & Thomson as defined by the
Council of Europe ().

Germacra-1(10),4(14),5-triene: 9,5-28 %
a-Farnesene: 3-21 %

Linalool: 2-19 %

Benzyl acetate: 0,5-14 %

Benzyl benzoate: 4,2-10 %
B-Caryophyllene: 4-17 %

CAS number: 8006-81-3
Einecs number: 281-092-1
FEMA number: 3199

CoE number: 103

estragole is not permitted.

4. On the label of the additive the following
shall be indicated:

‘Recommended maximum content of the

active substance per kg of complete

feedingstuff with a moisture content of 12 %:

— chickens for fattening and other minor
poultry species for fattening: 1 mg;

— laying hens and other minor poultry spe-
cies for laying and breeding purposes,
turkeys for fattening and rabbits: 1,5 mg;

— piglets of all Suidae species: 2 mg;

— all Suidae for fattening: 2,5 mg;

¥/L1T 1
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Analytical method (%)

For the determination of f-caryophyllene
(phytochemical marker) in the feed additive
(ylang ylang essential oil):

— gas chromatography coupled with flame ioni-
sation detection (GC-FID) (based on ISO
3063)

sows and dairy ruminants: 3 mg;
ruminants for fattening, and horses:
4,5 mg;

calves (milk replacer), dogs, fish and
ornamental fish: 5 mg;

other species except cats: 1 mg.’

. The functional group, the identification

number, the name and the added amount
of the active substance shall be indicated
on the label of the premixture where the
use level on the label of the premixture
would result in exceeding the level re-
ferred to in point 4.

. For users of the additive and premix-

tures, feed business operators shall estab-
lish operational procedures and organi-
sational measures to address potential
risks by inhalation, dermal contact or
eyes contact. Where those risks cannot
be eliminated or reduced to a minimum
by such procedures and measures, the
additive and premixtures shall be used
with personal protective equipment, in-
cluding skin, eye and breathing protec-
tion.

(") Natural sources of flavourings — Report No 2 (2007).

() Details of the analytical methods are available at the following address of the Reference Laboratory: https:/[joint-research-centre.ec.europa.eu/eurl-fa-eurl-feed-additives/eurl-fa-authorisation/eurl-fa-evaluation-

reports_en
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https://joint-research-centre.ec.europa.eu/eurl-fa-eurl-feed-additives/eurl-fa-authorisation/eurl-fa-evaluation-reports_en
https://joint-research-centre.ec.europa.eu/eurl-fa-eurl-feed-additives/eurl-fa-authorisation/eurl-fa-evaluation-reports_en
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COMMISSION IMPLEMENTING REGULATION (EU) 2022/1413
of 19 August 2022

amending Annex I to Implementing Regulation (EU) 2021/605 laying down special control measures
for African swine fever

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/429 of the European Parliament and of the Council of 9 March 2016 on
transmissible animal diseases and amending and repealing certain acts in the area of animal health (‘Animal Health
Law’) (1), and in particular Article 71(3) thereof,

Whereas:

(1) African swine fever is an infectious viral disease affecting kept and wild porcine animals and can have a severe impact
on the concerned animal population and the profitability of farming causing disturbance to movements of
consignments of those animals and products thereof within the Union and exports to third countries.

(2)  Commission Implementing Regulation (EU) 2021/605 (%) was adopted within the framework of Regulation (EU)
2016/429, and it lays down special disease control measures regarding African swine fever to be applied for a
limited period of time by the Member States listed in Annex I thereto (the Member States concerned), in restricted
zones [, I and 1II listed in that Annex.

(3)  The areas listed as restricted zones I, Il and IIl in Annex I to Implementing Regulation (EU) 2021/605 are based on
the epidemiological situation of African swine fever in the Union. Annex I to Implementing Regulation (EU)
2021/605 was last amended by Commission Implementing Regulation (EU) 2022/1366 (%) following changes in the
epidemiological situation as regards that disease in Lithuania, Poland and Slovakia.

(4)  Any amendments to restricted zones I, Il and IIl in Annex I to Implementing Regulation (EU) 2021/605 should be
based on the epidemiological situation as regards African swine fever in the areas affected by that disease and the
overall epidemiological situation of African swine fever in the Member State concerned, the level of risk for the
further spread of that disease, as well as scientifically based principles and criteria for geographically defining
zoning due to African swine fever and the Union’s guidelines agreed with the Member States at the Standing
Committee on Plants, Animals, Food and Feed and publicly available on the Commission’s website (). Such
amendments should also take account of international standards, such as the Terrestrial Animal Health Code (°) of
the World Organisation for Animal Health and justifications for zoning provided by the competent authorities of
the Member States concerned.

(5)  There have been new outbreaks of African swine fever in wild porcine animals in Germany and Italy and outbreaks
in kept porcine animals in Latvia.

() OJL 84,31.3.2016, p. 1.

() Commission Implementing Regulation (EU) 2021/605 of 7 April 2021 laying down special control measures for African swine fever
(OJL129,15.4.2021, p. 1).

() Commission Implementing Regulation (EU) 2022/1366 of 4 August 2022 amending Annex I to Implementing Regulation (EU)
2021/605 laying down special control measures for African swine fever (O] L 205, 5.8.2022, p. 234).

() Working Document SANTE|[7112/2015|Rev. 3 ‘Principles and criteria for geographically defining ASF regionalisation’. https:|/ec.
europa.eu/food[animals/animal-diseases/control-measures/asf_en

() OIE Terrestrial Animal Health Code, 29th Edition, 2021. Volumes I and II ISBN 978-92-95115-40-8; https:/[www.woah.org/en/what-
we-do/standards/codes-and-manuals/terrestrial-code-online-access|


https://ec.europa.eu/food/animals/animal-diseases/control-measures/asf_en
https://ec.europa.eu/food/animals/animal-diseases/control-measures/asf_en
https://www.woah.org/en/what-we-do/standards/codes-and-manuals/terrestrial-code-online-access/
https://www.woah.org/en/what-we-do/standards/codes-and-manuals/terrestrial-code-online-access/
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(6) In August 2022, several outbreaks of African swine fever in wild porcine animals were observed in the state of
Brandenburg in Germany, in an area currently listed as restricted zone Il in Annex I to Implementing Regulation (EU)
2021/605, located in close proximity to an area in proximity to areas currently listed as restricted zone I thereof.
Those new outbreaks of African swine fever in wild porcine animals constitute an increased level of risk, which
should be reflected in that Annex. Accordingly, this area currently listed as restricted zone I in that Annex, that is in
close proximity to the area listed in restricted zone II in Germany affected by those recent outbreaks of African swine
fever, should now be listed as restricted zone II in that Annex instead of as restricted zone I thereof and the current
boundaries of restricted zone I also need to be redefined to take account of those recent outbreaks.

(7)  Also in August 2022, one outbreak of African swine fever in wild porcine animals was observed in the region of
Piemonte in Italy, in an area currently listed as restricted zone II in Annex I to Implementing Regulation (EU)
2021/605, located in close proximity to an area in proximity to areas currently listed as restricted zone I thereof.
This new outbreak of African swine fever in a wild porcine animal constitutes an increased level of risk, which
should be reflected in that Annex. Accordingly, this area currently listed as restricted zone I in that Annex, that is in
close proximity to the area listed in restricted zone II in Italy affected by those recent outbreaks of African swine
fever, should now be listed as restricted zone II in that Annex instead of as restricted zone I thereof and the current
boundaries of restricted zone I also need to be redefined to take account of those recent outbreaks.

(8)  Finally, in August 2022, two outbreaks of African swine fever in kept porcine animals were observed in the districts
of Balvu and Rézeknes in Latvia in areas currently listed as restricted zones Il in Annex I to Implementing Regulation
(EU) 2021/605. These new outbreaks of African swine fever in kept porcine animals constitute an increased level of
risk, which should be reflected in that Annex. Accordingly, those areas of Latvia currently listed as restricted zones II
in that Annex, should now be listed as restricted zones Il in that Annex instead of as restricted zones II thereof.

(9)  Following those recent outbreaks of African swine fever in wild porcine animals in Germany and Italy and outbreaks
in kept porcine animals in Latvia and taking into account the current epidemiological situation as regards African
swine fever in the Union, zoning in those Member States has been reassessed and updated. In addition, the risk
management measures in place have also been reassessed and updated. These changes should be reflected in Annex
I to Implementing Regulation (EU) 2021/605.

(10) In order to take account of the recent developments in the epidemiological situation of African swine fever in the
Union, and in order to combat the risks associated with the spread of that disease in a proactive manner, new
restricted zones of a sufficient size should be demarcated for Germany, Italy and Latvia and duly listed as restricted
zones [, I and IIl in Annex I to Implementing Regulation (EU) 2021/605. As the situation as regards African swine
fever is very dynamic in the Union, when demarcating those new restricted zones, account has been taken of the
situation in the surrounding areas.

(11) Given the urgency of the epidemiological situation in the Union as regards the spread of African swine fever, it is
important that the amendments to be made to Annex I to Implementing Regulation (EU) 2021/605 by this
Implementing Regulation take effect as soon as possible.

(12) The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1

Annex I to Implementing Regulation (EU) 2021/605 is replaced by the text set out in the Annex to this Regulation.
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Article 2

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 19 August 2022.

For the Commission
The President
Ursula VON DER LEYEN
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ANNEX
Annex I to Implementing Regulation (EU) 2021/605 is replaced by the following:
‘ANNEX I

RESTRICTED ZONES

PART I

1. Germany
The following restricted zones I in Germany:
Bundesland Brandenburg:
— Landkreis Dahme-Spreewald:
— Gemeinde Alt Zauche-Wuflwerk,
— Gemeinde Byhleguhre-Byhlen,

— Gemeinde Mirkische Heide, mit den Gemarkungen Alt Schadow, Neu Schadow, Pretschen, Plattkow,
Wittmannsdorf, Schuhlen-Wiese, Biickchen, Kuschkow, Groditsch, Grof3 Leuthen, Leibchel, Glietz, Grof Leine,
Dollgen, Krugau, Diirrenhofe, Biebersdorf und Klein Leine,

— Gemeinde Neu Zauche,
— Gemeinde Schwielochsee mit den Gemarkungen Grof Liebitz, Guhlen, Mochow und Siegadel,
— Gemeinde Spreewaldheide,
— Gemeinde Straupitz,
— Landkreis Mérkisch-Oderland:

— Gemeinde Miincheberg mit den Gemarkungen Miincheberg, Eggersdorf bei Miincheberg und Hoppegarten bei
Miincheberg,

— Gemeinde Bliesdorf mit den Gemarkungen Kunersdorf - westlich der B167 und Bliesdorf - westlich der B167
— Gemeinde Mirkische Hohe mit den Gemarkungen Reichenberg und Batzlow,

— Gemeinde Wriezen mit den Gemarkungen Haselberg, Frankenfelde, Schulzendorf, Liidersdorf Biesdorf,
Rathsdorf - westlich der B 167 und Wriezen - westlich der B167

— Gemeinde Buckow (Markische Schweiz),
— Gemeinde Strausberg mit den Gemarkungen Hohenstein und Ruhlsdorf,
— Gemeine Garzau-Garzin,
— Gemeinde Waldsieversdorf,
— Gemeinde Rehfelde mit der Gemarkung Werder,
— Gemeinde Reichenow-Mogelin,
— Gemeinde Protzel mit den Gemarkungen Harnekop, Sternebeck und Protzel ostlich der B 168 und der L35,
— Gemeinde Oberbarnim,
— Gemeinde Bad Freienwalde mit der Gemarkung Sonnenburg,
— Gemeinde Falkenberg mit den Gemarkungen Dannenberg, Falkenberg westlich der L 35, Gersdorf und Kruge,
— Gemeinde Hohenland mit den Gemarkungen Steinbeck, Wollenberg und Wélsickendorf,
— Landkreis Barnim:

— Gemeinde Joachimsthal 6stlich der L220 (Eberswalder Strafe), ostlich der L23 (Topferstrae und Templiner
Strafe), ostlich der L239 (Glambecker Strafde) und Schortheide (JO) ostlich der L238,
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— Gemeinde Friedrichswalde mit der Gemarkung Glambeck 6stlich der L 239,
— Gemeinde Althiittendorf,
— Gemeinde Ziethen mit den Gemarkungen Grof§ Ziethen und Klein Ziethen westlich der B198,

— Gemeinde Chorin mit den Gemarkungen Golzow, Senftenhiitte, Buchholz, Schortheide (Ch), Chorin westlich der
L200 und Sandkrug nordlich der L200,

— Gemeinde Britz,
— Gemeinde Schorfheide mit den Gemarkungen Altenhof, Werbellin, Lichterfelde und Finowfurt,

— Gemeinde (Stadt) Eberswalde mit der Gemarkungen Finow und Spechthausen und der Gemarkung Eberswalde
siidlich der B167 und westlich der L200,

— Gemeinde Breydin,
— Gemeinde Melchow,

— Gemeinde Sydower Flief mit der Gemarkung Griintal n6rdlich der K6006 (Landstrafle nach Tuchen), 6stlich der
Schonholzer Strafe und 6stlich Am Postweg,

— Hohenfinow siidlich der B167,

Landkreis Uckermark:

— Gemeinde Passow mit den Gemarkungen Briest, Passow und Schonow,

— Gemeinde Mark Landin mit den Gemarkungen Landin nordlich der B2, Griinow und Schénermark,

— Gemeinde Angermiinde mit den Gemarkungen Frauenhagen, Miirow, Angermiinde nérdlich und nordwestlich
der B2, Dobberzin nordlich der B2, Kerkow, Welsow, Bruchhagen, Greiffenberg, Giinterberg, Biesenbrow,
Gorlsdorf, Wolletz und Altkiinkendorf,

— Gemeinde Zichow,

— Gemeinde Casekow mit den Gemarkungen Blumberg, Wartin, Luckow-Petershagen und den Gemarkungen
Biesendahlshof und Casekow westlich der L272 und nordlich der L27,

— Gemeinde Hohenselchow-Grofl Pinnow mit der Gemarkung Hohenselchow nérdlich der L27,
— Gemeinde Tantow,
— Gemeinde Mescherin

— Gemeinde Gartz (Oder) mit der Gemarkung Geesow sowie den Gemarkungen Gartz und Hohenreinkendorf
nordlich der L27 und B2 bis Gartenstrafe,

— Gemeinde Pinnow nordlich und westlich der B2,

— Gemeinde Nordwestuckermark mit den Gemarkungen Zernikow, Holzendorf, Rittgarten, Falkenhagen,
Schapow, Schonermark (NWU), Wilhelmshof, Naugarten, Horst, Gollmitz, Klein-Sperrenwalde und
Krochlendorff,

— Gemeinde Boitzenburger-Land mit den Gemarkungen Berkholz, Wichmannsdorf, Kuhz und Hafleben,

— Gemeinde Mittenwalde,

— Gemeinde Gerswalde mit den Gemarkungen Gerswalde, Buchholz, Pinnow (GE), Kaakstedt und Fergitz

— Gemeinde Flieth-Steglitz,

— Gemeinde Angermiinde mit den Gemarkungen Wilmersdorf und Schmiedeberg,

— Gemeinde Oberuckersee mit der Gemarkung Griinheide,

— Gemeinde Gramzow mit der Gemarkung Gramzow 6stlich der der K7315, Gemarkungen
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— Meichow, Neumeichow, Polf3en

— Gemeinde Randowtal mit den Gemarkungen Wollin, Schmélln, Schwaneberg, Grenz
— Gemeinde Briissow mit den Gemarkungen Battin, Griinberg und Trampe,

— Gemeinde Carmzow-Wallmow.

— Gemeinde Griinow mit der Gemarkung Grenz,

— Gemeinde Schenkenberg mit der Gemarkung Kleptow,

— Gemeinde Schonfeld,

— Gemeinde Goritz,

— Gemeinde Prenzlau mit den Gemarkungen Dedelow, Schonwerder und Dauer,

— Gemeinde Uckerland mit der Gemarkung Bandelow siidlich der Strale von Bandelow zum Bandlowsee und der
Gemarkung Jagow siidlich der Strafse vom Bandlowsee zur K7341,

— Landkreis Oder-Spree:
— Gemeinde Storkow (Mark),
— Gemeinde Spreenhagen mit den Gemarkungen Braunsdorf, Markgrafpieske, Lebbin und Spreenhagen,
— Gemeinde Griinheide (Mark) mit den Gemarkungen Kagel, Kienbaum und Hangelsberg,
— Gemeinde Fiirstenwalde westlich der B 168 und nordlich der L 36,
— Gemeinde Rauen,

— Gemeinde Wendisch Rietz bis zur dstlichen Uferzone des Scharmiitzelsees und von der siidlichen Spitze des
Scharmiitzelsees siidlich der B246,

— Gemeinde Reichenwalde,

— Gemeinde Bad Saarow mit der Gemarkung Petersdorf und der Gemarkung Bad Saarow-Pieskow westlich der
ostlichen Uferzone des Scharmiitzelsees und ab nordlicher Spitze westlich der L35,

— Gemeinde Tauche mit der Gemarkung Werder,

— Gemeinde Steinhofel mit den Gemarkungen Janickendorf, Schonfelde, Beerfelde, Golsdorf, Buchholz,
Tempelberg und den Gemarkungen Steinhéfel, Hasenfelde und Heinersdorf westlich der L36 und der
Gemarkung Neuendorf im Sande nérdlich der L36,

— Landkreis Spree-NeifSe:
— Gemeinde Turnow-Preilack mit der Gemarkung Turnow,
— Gemeinde Drachhausen,
— Gemeinde Schmogrow-Fehrow,
— Gemeinde Drehnow,
— Gemeinde Teichland mit den Gemarkungen Maust und Neuendorf,
— Gemeinde Dissen-Striesow,
— Gemeinde Briesen,

— Gemeinde Spremberg mit den Gemarkungen, Klein Buckow westlich der B79, Radeweise, Radewiese, Stradow,
Straufdorf, Wolkenberg und der Gemarkung Spremberg westlich der Tagebaurandstrafe,

— Gemeinde Drebkau mit den Gemarkungen Jehserig und Kausche,

— Gemeinde Neuhausen/Spree mit den Gemarkungen Grof8 Ofnig, Grofl Débbern und Klein Débbern westlich der
B 97,

— Gemeinde Drebkau mit der Gemarkung Schorbus ostlich der L521,
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— Gemeinde Kolkwitz mit den Gemarkungen Klein Gaglow und Hahnchen,
— Gemeinde Welzow mit der Gemarkung Welzow,
— Kreisfreie Stadt Cottbus aufler der Gemarkung Kahren,
— Landkreis Oberspreewald-Lausitz:
— Gemeinde Neupetershain,
— Gemeinde Lauchhammer,
— Gemeinde Schwarzheide,
— Gemeinde Schipkau,

— Gemeinde Senftenberg mit den Gemarkungen Brieske, Niemtsch, Senftenberg, Reppist, Hosena, Groflkoschen,
Kleinkoschen und Sedlitz,

— die Gemeinde Schwarzbach mit der Gemarkung Biehlen,
— Gemeinde Neu-Seeland mit den Gemarkungen Lieske, Bahnsdorf und Lindchen,
— Gemeinde Grofriaschen mit den Gemarkungen Dorrwalde und Allmosen,
— Gemeinde Tettau,
— Landkreis Elbe-Elster:
— Gemeinde GrofSthiemig,
— Gemeinde Hirschfeld,
— Gemeinde Groden,
— Gemeinde Schraden,
— Gemeinde Merzdorf,
— Gemeinde Roderland mit der Gemarkung Wainsdorf, Prosen, Stolzenhain a.d. Roder,
— Gemeinde Plessa mit der Gemarkung Plessa,
— Landkreis Prignitz:

— Gemeinde Grof Pankow mit den Gemarkungen Baek, Tangendorf, Tacken, Hohenvier, Strigleben, Steinberg und
Gulow,

— Gemeinde Perleberg mit der Gemarkung Schonfeld,

— Gemeinde Karstddt mit den Gemarkungen Postlin, Strehlen, Bliithen, Klockow, Premslin, Glovzin, Waterloo,
Karstadt, Dargardt, Garlin und die Gemarkungen Grof8 Warnow, Klein Warnow, Reckenzin, Streesow und
Dallmin westlich der Bahnstrecke Berlin/Spandau-Hamburg/Altona,

— Gemeinde Giilitz-Reetz,
— Gemeinde Putlitz mit den Gemarkungen Lockstadt, Mansfeld und Laaske,
— Gemeinde Triglitz,
— Gemeinde Marienflief} mit der Gemarkung Frehne,
— Gemeinde Kiimmernitztal mit der Gemarkungen Buckow, Preddohl und Grabow,
— Gemeinde Gerdshagen mit der Gemarkung Gerdshagen,
— Gemeinde Meyenburg,
— Gemeinde Pritzwalk mit der Gemarkung Steffenshagen,
Bundesland Sachsen:
— Landkreis Bautzen
— Gemeinde Arnsdorf, sofern nicht bereits Teil der Sperrzone I,

— Gemeinde Cunewalde,
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Gemeinde Demitz-Thumitz, sofern nicht bereits Teil der Sperrzone II,
Gemeinde Doberschau-Gaufig,

Gemeinde Goda, sofern nicht bereits Teil der Sperrzone II,

Gemeinde GrofSharthau, sofern nicht bereits Teil der Sperrzone I,
Gemeinde Groflpostwitz/O.L.,

Gemeinde Hochkirch, sofern nicht bereits der Sperrzone I,
Gemeinde Kubschiitz, sofern nicht bereits Teil der Sperrzone I,
Gemeinde Neukirch/Lausitz,

Gemeinde Obergurig,

Gemeinde Schmélln-Putzkau,

Gemeinde Sohland a. d. Spree,

Gemeinde Stadt Bautzen, sofern nicht bereits Teil der Sperrzone II,
Gemeinde Stadt Bischhofswerda, sofern nicht bereits Teil der Sperrzone II,
Gemeinde Stadt Radeberg, sofern nicht bereits Teil der Sperrzone II,
Gemeinde Stadt Schirgiswalde-Kirschau,

Gemeinde Stadt Wilthen,

Gemeinde Steinigtwolmsdorf,

Stadt Dresden:

Stadtgebiet, sofern nicht bereits Teil der Sperrzone II,

Landkreis Meif3en:

Gemeinde Diera-Zehren, sofern nicht bereits Teil der Sperrzone I,
Gemeinde Glaubitz, sofern nicht bereits Teil der Sperrzone II,
Gemeinde Hirschstein,

Gemeinde Kibschiitztal,

Gemeinde Klipphausen, sofern nicht bereits Teil der Sperrzone II,
Gemeinde Niederau, sofern nicht bereits Teil der Sperrzone II,
Gemeinde Niinchritz, sofern nicht bereits Teil der Sperrzone 1I,
Gemeinde Roderaue, sofern nicht bereits Teil der Sperrzone I,
Gemeinde Stadt Groditz, sofern nicht bereits Teil der Sperrzone I,
Gemeinde Stadt Lommatzsch,

Gemeinde Stadt MeifSen, sofern nicht bereits Teil der Sperrzone I,
Gemeinde Stadt Nossen aufSer Ortsteil Nossen,

Gemeinde Stadt Riesa,

Gemeinde Stadt Strehla,

Gemeinde Stauchitz,

Gemeinde Wiilknitz, sofern nicht bereits Teil der Sperrzone I,

Gemeinde Zeithain,

Landkreis Mittelsachsen:

Gemeinde Reinsberg,
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— Landkreis Sichsische Schweiz-Osterzgebirge:
— Gemeinde Bannewitz,
— Gemeinde Diirrrohrsdorf-Dittersbach,
— Gemeinde Kreischa,
— Gemeinde Lohmen,
— Gemeinde Miiglitztal,
— Gemeinde Stadt Dohna,
— Gemeinde Stadt Freital,
— Gemeinde Stadt Heidenau,
— Gemeinde Stadt Hohnstein,
— Gemeinde Stadt Neustadt i. Sa.,
— Gemeinde Stadt Pirna,
— Gemeinde Stadt Rabenau mit den Ortsteilen Litbau, Obernaundorf, Oelsa, Rabenau und Spechtritz,
— Gemeinde Stadt Stolpen,

— Gemeinde Stadt Tharandt mit den Ortsteilen Fordergersdorf, Grofopitz, Kurort Hartha, Pohrsdorf und
Spechtshausen,

— Gemeinde Stadt Wilsdruff, sofern nicht bereits Teil der Sperrzone II,
Bundesland Mecklenburg-Vorpommern:
— Landkreis Vorpommern Greifswald

— Gemeinde Penkun siidlich der Autobahn A11,

— Gemeinde Nadrense siidlich der Autobahn A11,
— Landkreis Ludwigslust-Parchim:

— Gemeinde Barkhagen mit den Ortsteilen und Ortslagen: Altenlinden, Kolonie Lalchow, Plauerhagen, Zarchlin,
Barkow-Ausbau, Barkow,

— Gemeinde Blievenstorf mit dem Ortsteil: Blievenstorf,
— Gemeinde Brenz mit den Ortsteilen und Ortslagen: Neu Brenz, Alt Brenz,

— Gemeinde Domsithl mit den Ortsteilen und Ortslagen: Severin, Bergrade Hof, Bergrade Dorf, Ziesliibbe, Alt
Dammerow, Schlieven, Domsiihl, Domsiihl-Ausbau, Neu Schlieven,

— Gemeinde Gallin-Kuppentin mit den Ortsteilen und Ortslagen: Kuppentin, Kuppentin-Ausbau, Daschow,
Zahren, Gallin, Penzlin,

— Gemeinde Ganzlin mit den Ortsteilen und Ortslagen: Dresenow, Dresenower Miihle, Twietfort, Ganzlin,
Toénchow, Wendisch Priborn, Liebhof, Gnevsdorf,

— Gemeinde Granzin mit den Ortsteilen und Ortslagen: Lindenbeck, Greven, Beckendorf, Bahlenrade, Granzin,

— Gemeinde Grabow mit den Ortsteilen und Ortslagen: Fresenbriigge, Grabow, Griemoor, Heidehof, Kaltehof,
Winkelmoor,

— Gemeinde Grof§ Laasch mit den Ortsteilen und Ortslagen: Grof$ Laasch,
— Gemeinde Kremmin mit den Ortsteilen und Ortslagen: Beckentin, Kremmin,
— Gemeinde Kritzow mit den Ortsteilen und Ortslagen: Schlemmin, Kritzow,

— Gemeinde Lewitzrand mit dem Ortsteil und Ortslage: Matzlow-Garwitz (teilweise),
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Gemeinde Litbz mit den Ortsteilen und Ortslagen: Bobzin, Broock, Broock Ausbau, Hof Gischow, Liibz,
Lutheran, Lutheran Ausbau, Riederfelde, Ruthen, Wessentin, Wessentin Ausbau,

— Gemeinde Neustadt-Glewe mit den Ortsteilen und Ortslagen: Hohes Feld, Kiez, Klein Laasch, Liebs Siedlung,
Neustadt-Glewe, Tuckhude, Wabel,

— Gemeinde Obere Warnow mit den Ortsteilen und Ortslagen: Grebbin und Wozinkel, Gemarkung Kossebade
teilweise, Gemarkung Herzberg mit dem Waldgebiet Bahlenholz bis an die Ostliche Gemeindegrenze,

Gemarkung Woeten unmittelbar ostlich und westlich der L16,

— Gemeinde Parchim mit den Ortsteilen und Ortslagen: Dargeliitz, Neuhof, Kiekindemark, Neu Klockow,
Moderitz, Malchow, Damm, Parchim, Voigtsdorf, Neu Matzlow,

— Gemeinde Passow mit den Ortsteilen und Ortslagen: Unterbriiz, Briiz, Welzin, Neu Briiz, Weisin, Charlottenhof,
Passow,

— Gemeinde Plau am See mit den Ortsteilen und Ortslagen: Reppentin, Gaarz, Silbermiihle, Appelburg, Seelust,
Plau-Am See, Plotzenhohe, Klebe, Lalchow, Quetzin, Heidekrug,

— Gemeinde Rom mit den Ortsteilen und Ortslagen: Lancken, Stralendorf, Rom, Darze, Paarsch,
— Gemeinde Spornitz mit den Ortsteilen und Ortslagen: Diitschow, Primark, Steinbeck, Spornitz,

— Gemeinde Werder mit den Ortsteilen und Ortslagen: Neu Benthen, Benthen, Tannenhof, Werder.

2. Estonia
The following restricted zones I in Estonia:

— Hiiu maakond.

3. Greece
The following restricted zones I in Greece:
— in the regional unit of Drama:

— the community departments of Sidironero and Skaloti and the municipal departments of Livadero and
Ksiropotamo (in Drama municipality),

— the municipal department of Paranesti (in Paranesti municipality),

— the municipal departments of Kokkinogeia, Mikropoli, Panorama, Pyrgoi (in Prosotsani municipality),

— the municipal departments of Kato Nevrokopi, Chrysokefalo, Achladea, Vathytopos, Volakas, Granitis, Dasotos,
Eksohi, Katafyto, Lefkogeia, Mikrokleisoura, Mikromilea, Ochyro, Pagoneri, Perithorio, Kato Vrontou and
Potamoi (in Kato Nevrokopi municipality),

— in the regional unit of Xanthi:

— the municipal departments of Kimmerion, Stavroupoli, Gerakas, Dafnonas, Komnina, Kariofyto and Neochori
(in Xanthi municipality),

— the community departments of Satres, Thermes, Kotyli, and the municipal departments of Myki, Echinos and
Oraio and (in Myki municipality),

— the community department of Selero and the municipal department of Sounio (in Avdira municipality),
— in the regional unit of Rodopi:

— the municipal departments of Komotini, Anthochorio, Gratini, Thrylorio, Kalhas, Karydia, Kikidio, Kosmio,
Pandrosos, Aigeiros, Kallisti, Meleti, Neo Sidirochori and Mega Doukato (in Komotini municipality),

— the municipal departments of Ipio, Arriana, Darmeni, Archontika, Fillyra, Ano Drosini, Aratos and the
Community Departments Kehros and Organi (in Arriana municipality),
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— the municipal departments of lasmos, Sostis, Asomatoi, Polyanthos and Amvrosia and the community
department of Amaxades (in lasmos municipality),

— the municipal department of Amaranta (in Maroneia Sapon municipality),
in the regional unit of Evros:

— the municipal departments of Kyriaki, Mandra, Mavrokklisi, Mikro Dereio, Protokklisi, Roussa, Goniko, Geriko,
Sidirochori, Megalo Derio, Sidiro, Giannouli, Agriani and Petrolofos (in Soufli municipality),

— the municipal departments of Dikaia, Arzos, Elaia, Therapio, Komara, Marasia, Ormenio, Pentalofos, Petrota,
Plati, Ptelea, Kyprinos, Zoni, Fulakio, Spilaio, Nea Vyssa, Kavili, Kastanies, Rizia, Sterna, Ampelakia, Valtos,
Megali Doxipara, Neochori and Chandras (in Orestiada municipality),

— the municipal departments of Asvestades, Ellinochori, Karoti, Koufovouno, Kiani, Mani, Sitochori, Alepochori,
Asproneri, Metaxades, Vrysika, Doksa, Elafoxori, Ladi, Paliouri and Poimeniko (in Didymoteixo municipality),

in the regional unit of Serres:

— the municipal departments of Kerkini, Livadia, Makrynitsa, Neochori, Platanakia, Petritsi, Akritochori, Vyroneia,
Gonimo, Mandraki, Megalochori, Rodopoli, Ano Poroia, Katw Poroia, Sidirokastro, Vamvakophyto,
Promahonas, Kamaroto, Strymonochori, Charopo, Kastanousi and Chortero and the community departments
of Achladochori, Agkistro and Kapnophyto (in Sintiki municipality),

— the municipal departments of Serres, Elaionas and Oinoussa and the community departments of Orini and Ano
Vrontou (in Serres municipality),

— the municipal departments of Dasochoriou, Irakleia, Valtero, Karperi, Koimisi, Lithotopos, Limnochori,
Podismeno and Chrysochorafa (in Irakleia municipality).

Latvia

The following restricted zones I in Latvia:

Dienvidkurzemes novada, Grobinas pagasts, Nicas pagasta dala uz ziemeliem no apdzivotas vietas Bernati, autocela
V1232, A11, V1222, Bartas upes, Otanku pagasts, Grobinas pilséta,

Ropazu novada Stopinu pagasta dala, kas atrodas uz rietumiem no autocela V36, P4 un P5, Acones ielas,
Daugulupes ielas un Daugulupites.

Lithuania

The following restricted zones I in Lithuania:

Kalvarijos savivaldybé,

Klaipédos rajono savivaldybé: Agluonény, Dovily, Gargzdy, Priekulés, Vézaiciy, Kretingalés ir Daupary-Kvietiniy
senitinijos,

Marijampolés savivaldybg,
Palangos miesto savivaldybé,

Vilkaviskio rajono savivaldybé: Bartninky, Gizy, Graziskiy, Keturvalakiy, Kybarty, Pajevonio,Seimenos, Vilkaviskio
miesto, Virbalio, Vitycio senitinijos..

Hungary

The following restricted zones I in Hungary:

Békés megye 950950, 950960, 950970, 951950, 952050, 952750, 952850, 952950, 953050, 953150, 953650,
953660, 953750, 953850, 953960, 954250, 954260, 954350, 954450, 954550, 954650, 954750, 954850,
954860, 954950, 955050, 955150, 955250, 955260, 955270, 955350, 955450, 955510, 955650, 955750,
955760, 955850, 955950, 956050, 956060, 956150 és 956160 kodszdmu vadgazdalkoddsi egységeinek teljes
teriilete,

Bacs-Kiskun megye 600150, 600850, 601550, 601650, 601660, 601750, 601850, 601950, 602050, 603250,
603750 és 603850 kddszami vadgazdalkoddsi egységeinek teljes teriilete,
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— Budapest 1 kddszamda, vadgazdalkodasi tevékenységre nem alkalmas teriilete,

— Csongrdd-Csandd megye 800150, 800160, 800250, 802220, 802260, 802310 és 802450 koédszamu
vadgazdalkodasi egységeinek teljes teriilete,

— Fejér megye 400150, 400250, 400351, 400352, 400450, 400550, 401150, 401250, 401350, 402050, 402350,
402360, 402850, 402950, 403050, 403450, 403550, 403650, 403750, 403950, 403960, 403970, 404650,
404750, 404850, 404950, 404960, 405050, 405750, 405850, 405950

— 406050, 406150, 406550, 406650 és 406750 kodszamu vadgazdalkodsi egységeinek teljes teriilete,

— Gy6r-Moson-Sopron megye 100550, 100650, 100950, 101050, 101350, 101450, 101550, 101560 és 102150
kédszami vadgazdalkoddsi egységeinek teljes teriilete,

— Jdsz-Nagykun-Szolnok megye 750150, 750160, 750260, 750350, 750450, 750460, 754450, 754550, 754560,
754570, 754650, 754750, 754950, 755050, 755150, 755250, 755350 és 755450 kédszama vadgazdalkodasi
egységeinek teljes teriilete,

— Komdrom-Esztergom megye 250150, 250250, 250450, 250460, 250550, 250650, 250750, 251050, 251150,
251250, 251350, 251360, 251650, 251750, 251850, 252250, kédszamt vadgazdilkodasi egységeinek teljes
teriilete,

— Pest megye 571550, 572150, 572250, 572350, 572550, 572650, 572750, 572850, 572950, 573150, 573250,
573260, 573350, 573360, 573450, 573850, 573950, 573960, 574050, 574150, 574350, 574360, 574550,
574650, 574750, 574850, 574860, 574950, 575050, 575150, 575250, 575350, 575550, 575650, 575750,
575850, 575950, 576050, 576150, 576250, 576350, 576450, 576650, 576750, 576850, 576950, 577050,
577150, 577350, 577450, 577650, 577850, 577950, 578050, 578150, 578250, 578350, 578360, 578450,
578550, 578560, 578650, 578850, 578950, 579050, 579150, 579250, 579350, 579450, 579460, 579550,
579650, 579750, 580250 és 580450 kodszdmu vadgazdilkoddsi egységeinek teljes teriilete.

7. Poland
The following restricted zones I in Poland:
w wojewddztwie kujawsko - pomorskim:
— powiat rypinski,
— powiat brodnicki,
— powiat grudzigdzki,
— powiat miejski Grudziadz,
— powiat wabrzeski,
w wojewddztwie warmifisko-mazurskim:
— gminy Wielbark i Rozogi w powiecie szczycienskim,
w wojewddztwie podlaskim:

— gminy Wysokie Mazowieckie z miastem Wysokie Mazowieckie, Czyzew i cz¢$¢ gminy Kulesze Koscielne potozona
na potudnie od linii wyznaczonej przez lini¢ kolejowa w powiecie wysokomazowieckim,

— gminy Miastkowo, Nowogréd, Sniadowo i Zbdjna w powiecie tomzyniskim,

— gminy Szumowo, Zambréw z miastem Zambréw i cz¢$¢ gminy Kolaki Koscielne polozona na poludnie od linii
wyznaczonej przez linie kolejowa w powiecie zambrowskim,

— gminy Grabowo, Kolno i miasto Kolno, Turo$]l w powiecie kolneniskim,
w wojewodztwie mazowieckim:

— powiat ostrofecki,

— powiat miejski Ostroleka,

— gminy Bielsk, Brudzefi Duzy, Bulkowo, Drobin, Gabin, tack, Nowy Duninéw, Radzanowo, Stupno, Starozreby i
Stara Biala w powiecie ptockim,

— powiat miejski Plock,



L 217/18 Official Journal of the European Union 22.8.2022

— powiat ciechanowski,

— gminy Baboszewo, Dzierzgznia, Joniec, Nowe Miasto, Plonisk i miasto Plonsk, Racigz i miasto Racigz, Sochocin w
powiecie plofiskim,

— powiat sierpecki,
— gmina Biezun, Lutocin, Siemigtkowo i Zuromin w powiecie zurominskim,
— czg$¢ powiatu ostrowskiego niewymieniona w czgsci Il zalgcznika I,

— gminy Dziezgowo, Lipowiec Koscielny, Mlawa, Radzandw, Strzegowo, Stupsk, Szrefisk, Szydlowo, Wisniewo w
powiecie mlawskim,

— powiat przasnyski,

— powiat makowski,

— powiat pultuski,

— cze$¢ powiatu wyszkowskiego niewymieniona w czesci II zalacznika I,

— cze$¢ powiatu wegrowskiego niewymieniona w czgsci Il zatgcznika I,

— cze$¢ powiatu wolominskiego niewymieniona w czedci Il zalgcznika [,

— gminy Mokobody i Suchozebry w powiecie siedleckim,

— gminy Dobre, Jakubéw, Katuszyn, Stanistawéw w powiecie minskim,

— gminy Bielany i gmina wiejska Sokoléw Podlaski w powiecie sokotowskim,
— powiat gostyninski,

w wojewodztwie podkarpackim:

— powiat jasielski,

— powiat strzyzowski,

— czg$¢ powiatu ropezycko — sedziszowskiego niewymieniona w cz¢sci I1 i Il zalgcznika I,
— gminy Pruchnik, Rokietnica, Rozwienica, w powiecie jarostawskim,

— gminy Fredropol, Krasiczyn, Krzywcza, Przemysl, czes¢ gminy Orly potozona na zachéd od linii wyznaczonej przez
droge nr 77, cze$¢ gminy Zurawica na zach6d od linii wyznaczonej przez droge nr 77 w powiecie przemyskim,

— powiat miejski Przemysl,

— gminy Ga¢, Jawornik Polski, Kariczuga, cze$¢ gminy Zarzecze polozona na potudnie od linii wyznaczonej przez
rzeke Mleczka w powiecie przeworskim,

— powiat faficucki,

— gminy Trzebownisko, Glogéw Matopolski, czes¢ gminy Swilcza potozona na péinoc od linii wyznaczonej przez
droge nr 94 i cze$¢ gminy Sokoldéw Malopolski polozona na potudnie od linii wyznaczonej przez droge nr 875 w
powiecie rzeszowskim,

— gmina Ranizéw w powiecie kolbuszowskim,

— gminy Brzostek, Jodtowa, Pilzno, miasto Dgbica, czgs¢ gminy Czarna potozona na potudnie od linii wyznaczonej
przez droge nr A4, czg$¢ gminy Zyrakow potozona na potudnie od linii wyznaczonej przez droge nr A4, czesé
gminy wiejskiej Debica polozona na potudnie od linii wyznaczonej przez droge nr A4 w powiecie debickim,

w wojewodztwie swigtokrzyskim:

— gminy Nowy Korczyn, Solec—Zdrdj, Wislica, Stopnica, Tuczepy, Busko Zdrdj w powiecie buskim,
— powiat kazimierski,

— powiat skarzyski,

— cze$¢ powiatu opatowskiego niewymieniona w czesci Il zalacznika I,



22.8.2022 Official Journal of the European Union L 217/19

— cz¢$¢ powiatu sandomierskiego niewymieniona w czgsci Il zalgcznika I,

— gminy Bogoria, Osiek, Staszow i czg§¢ gminy Rytwiany polozona na wschdd od linii wyznaczonej przez droge
nr 764, cze$¢ gminy Szydlow polozona na wschéd od linii wyznaczonej przez droge nr 756 w powiecie
staszowskim,

— gminy Pawléw, Wachock, cze$¢ gminy Brody potozona na zachdd od linii wyznaczonej przez droge nr 9 oraz na
poludniowy - zachdéd od linii wyznaczonej przez drogi: nr 0618T biegnaca od péinocnej granicy gminy do
skrzyzowania w miejscowosci Lipie, droge biegnaca od miejscowosci Lipie do wschodniej granicy gminy i czgs§¢
gminy Mirzec polozona na zachdd od linii wyznaczonej przez droge nr 744 biegnaca od potudniowej granicy
gminy do miejscowosci Tychow Stary a nastepnie przez droge nr 0566T biegnaca od miejscowosci Tychow Stary w
kierunku pétnocno - wschodnim do granicy gminy w powiecie starachowickim,

— powiat ostrowiecki,

— gminy Falkéw, Ruda Maleniecka, Radoszyce, Smykow, Stupia Konecka, cze§¢ gminy Konskie potozona na zachéd od
linii kolejowej, czg¢s$¢ gminy Staporkéw potozona na potudnie od linii kolejowej w powiecie koneckim,

— gminy Bodzentyn, Bieliny, Lagéw, Morawica, Nowa Shupia, cz¢$¢ gminy Rakéw polozona na wschéd od linii
wyznaczonej przez drogi nr 756 i 764, cze$¢ gminy Checiny potozona na potudnie od linii wyznaczonej przez
droge nr 762, czgs§¢ gminy Gérno potozona na potudnie od linii wyznaczonej przez droge biegnaca od wschodniej
granicy gminy laczacg miejscowosci Leszczyna — Cedzyna oraz na potudnie od linii wyznaczonej przez ul. Kieleckg
w miejscowosci Cedzyna biegnaca do wschodniej granicy gminy, cz¢$¢ gminy Daleszyce polozona na péinoc od
linii wyznaczonej przez droge nr 764 biegnaca od wschodniej granicy gminy do skrzyzowania z droga laczaca
miejscowosci Daleszyce — Slopiec — Borkow, dalej na pdélnoc od linii wyznaczonej przez t¢ droge biegnaca od
skrzyzowania z droga nr 764 do przecigcia z linia rzeki Belnianka, nastepnie na pélnoc od linii wyznaczonej przez
rzeki Belnianka i Czarna Nida biegnacej do zachodniej granicy gminy w powiecie kieleckim,

— gminy Dzialoszyce, Michaléw, Pificzéw, Ztota w powiecie pificzowskim,
— gminy Imielno, Jedrzejéw, Naglowice, Sedziszéw, Stupia, Sobkéw, Wodzistaw w powiecie jedrzejowskim,

— gminy Moskorzew, Radkéw, Secemin, czg$¢ gminy Wloszczowa polozona na zachdd od linii wyznaczonej przez
droge nr 742 biegnaca od pdinocnej granicy gminy do miejscowosci Konieczno i dalej na zachéd od linii
wyznaczonej przez droge laczaca miejscowosci Konieczno — Rogienice — Dgbie — Podlazie, czg$¢ gminy
Kluczewsko potozona na pétnoc od linii wyznaczonej przez droge biegnaca od wschodniej granicy gminy i faczacy
miejscowosci Krogulec — Nowiny - Komorniki do przecigcia z linia rzeki Czarna, nastgpnie na péinoc od linii
wyznaczonej przez rzeke Czarna biegnaca do przecigcia z linig wyznaczona przez droge nr 742 i dalej na zachdd
od linii wyznaczonej przez droge nr 742 biegnaca od przecigcia z linig rzeki Czarna do potudniowej granicy gminy
w powiecie wloszczowskim,

w wojewodztwie todzkim:

— gminy Lyszkowice, Kocierzew Potudniowy, Kiernozia, Chasno, Nieboréw, cz¢$¢ gminy wiejskiej Lowicz potozona
na pélnoc od linii wyznaczonej przez droge nr 92 biegnacej od granicy miasta Lowicz do zachodniej granicy
gminy oraz cze$¢ gminy wiejskiej Lowicz polozona na wschéd od granicy miasta Lowicz i na péinoc od granicy
gminy Nieboréw w powiecie towickim,

— gminy Cielagdz, Rawa Mazowiecka z miastem Rawa Mazowiecka w powiecie rawskim,

— gminy Boliméw, Gluchéw, Godzianéw, Lipce Reymontowskie, Makéw, Nowy Kaweczyn, Skierniewice, Stupia w
powiecie skierniewickim,

— powiat miejski Skierniewice,

— gminy Mniszkow, Paradyz, Stawno i Zarnéw w powiecie opoczytiskim,
— powiat tomaszowski,

— powiat brzezinski,

— powiat faski,
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— powiat miejski £.6dZ,

— powat t6dzki wschodni,

— powiat pabianicki,

— powiat wieruszowski,

— gminy Aleksandréw L6dzki, Strykéw, miasto Zgierz w powiecie zgierskim,

— gminy Belchatéw z miastem Belchatéw, Druzbice, Kluki, Rusiec, Szczercoéw, Zelow w powiecie belchatowskim,
— powiat wielunski,

— powiat sieradzki,

— powiat zdufiskowolski,

— gminy Aleksandréw, Czarnocin, Grabica, Moszczenica, Reczno, Sulejéw, Wola Krzysztoporska, Wolbérz w
powiecie piotrkowskim,

— powiat miejski Piotrkéw Trybunalski,

— gminy Mastowice, Przedbérz, Wielgomlyny i Zytno w powiecie radomszczafiskim,

w wojewodztwie Slaskim:

— gmina Koniecpol w powiecie czgstochowskim,

w wojewddztwie pomorskim:

— gminy Ostaszewo, miasto Krynica Morska oraz czg$¢ gminy Nowy Dwor Gdanski polozona na potudniowy -
zachdd od linii wyznaczonej przez droge nr 55 biegnacg od potudniowej granicy gminy do skrzyzowania z droga

nr 7, nastepnie przez droge nr 7 i S7 biegnacg do zachodniej granicy gminy w powiecie nowodworskim,

— gminy Lichnowy, Miloradz, Malbork z miastem Malbork, cz¢§¢ gminy Nowy Staw polozna na zachdd od linii
wyznaczonej przez droge nr 55 w powiecie malborskim,

— gminy Mikolajki Pomorskie, Stary Targ i Sztum w powiecie sztumskim,

— powiat gdanski,

— Miasto Gdansk,

— powiat tczewski,

— powiat kwidzynski,

w wojewddztwie lubuskim:

— gmina Lubiszyn w powiecie gorzowskim,

— gmina Dobiegniew w powiecie strzelecko — drezdeneckim,

w wojewddztwie dolnoélaskim:

— gminy Dziadowa Kloda, Miedzyborz, Sycéw, Twardogéra, cz¢$¢ gminy wiejskiej Olesnica polozona na pdinoc od
linii wyznaczonej przez droge nr S8, cz¢$¢ gminy Dobroszyce polozona na wschdd od linii wyznaczonej przez
lini¢ kolejowa biegnaca od péinocnej do potudniowej granicy gminy w powiecie ole$nickim,

— gminy Jordanéw Slaski, Kobierzyce, Mietkéw, Sobétka, czes¢ gminy Zérawina potozona na zachéd od linii
wyznaczonej przez autostrade A4, cze$¢ gminy Katy Wroclawskie polozona na potudnie od linii wyznaczonej

przez autostrade A4 w powiecie wroclawskim,

— czg$¢ gminy Domanidéw polozona na poludniowy zachdéd od linii wyznaczonej przez autostrade A4 w powiecie
otawskim,

— gmina Wigzéw w powiecie strzelinskim,

— cze$¢ powiatu Sredzkiego niewymieniona w czesci Il zalacznika [,
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— miasto Swieradow - Zdr6j w powiecie lubariskim,

— gminy Pielgrzymka, miasto Zlotoryja, czg$¢ gminy wiejskiej Zlotoryja polozona na zachdd od linii wyznaczonej
przez droge biegnaca od pdlnocnej granicy gminy w miejscowo$ci Nowa Wie§ Zlotoryjska do granicy miasta
Zlotoryja oraz na potudnie od linii wyznaczonej przez droge nr 382 biegngcg od granicy miasta Zlotoryja do
wschodniej granicy gminy w powiecie zlotoryjskim,

— gmina Mirsk w powiecie Iwéweckim,

— gminy Janowice Wielkie, Mystakowice, Stara Kamienica w powiecie karkonoskim,

— cze$¢ powiatu miejskiego Jelenia Géra polozona na péinoc od linii wyznaczonej przez droge nr 366,

— gminy Bolkéw, Mecinka, M$ciwojow, Paszowice, miasto Jawor w powiecie jaworskim,

— gminy Dobromierz, Jaworzyna §lqska, Marcinowice, Strzegom, Zaréw w powiecie $widnickim,

— gminy Dzierzoniéw, Pieszyce, miasto Bielawa, miasto Dzierzoniéw w powiecie dzierzoniowskim,

— gminy Gluszyca, Mieroszéw w powiecie walbrzyskim,

— gmina Nowa Ruda i miasto Nowa Ruda w powiecie ktodzkim,

— gminy Kamienna Goéra, Marcisz6w i miasto Kamienna Géra w powiecie kamiennogérskim,

w wojewddztwie wielkopolskim:

— gminy Kozmin Wielkopolski, Rozdrazew, miasto Sulmierzyce, cz¢$¢ gminy Krotoszyn potozona na wschéd od linii
wyznaczonej przez drogi: nr 15 biegnaca od pélnocnej granicy gminy do skrzyzowania z droga nr 36, nr 36
biegnaca od skrzyzowania z drogg nr 15 do skrzyzowana z droga nr 444, nr 444 biegnaca od skrzyzowania z
droga nr 36 do potudniowej granicy gminy w powiecie krotoszynskim,

— gminy Brodnica, cz¢$¢ gminy Dolsk polozona na wschdd od linii wyznaczonej przez droge nr 434 biegngca od
pdlnocnej granicy gminy do skrzyzowania z drogg nr 437, a nastenie na wschod od drogi nr 437 biegnacej od
skrzyzowania z droganr 434 do poludniowej granicy gminy, czes¢ gminy Srem potozéna na wschod od linii
wyznaczonej przez droge nr 310 biegngca od zachodniej granicy gminy do miejscowosci Srem, nastgpnie na
wschéd od drogi nr 432 w miejscowosci Srem oraz na wschod od drogi nr 434 biegnacej od skrzyzowania z droga
nr 432 do potudniowej granicy gminy w powiecie Sremskim,

— gminy Borek Wielkopolski, Piaski, Pogorzela, w powiecie gostynskim,

— gmina Grodzisk Wielkopolski i cz¢$¢ gminy Kamieniec potozona na wschéd od linii wyznaczonej przez droge
nr 308 w powiecie grodziskim,

— gmina Czempifl w powiecie koscianiskim,

— gminy Kleszczewo, Kostrzyn, Kornik, Pobiedziska, Mosina, miasto Puszczykowo, czg$¢ gminy wiejskiej Murowana
Goélina polozona na poludnie od linii kolejowej biegnacej od pdinocnej granicy miasta Murowana Goslina do
pélnocno-wschodniej granicy gminy w powiecie poznanskim,

— gmina Kiszkowo i czg¢s§¢ gminy Klecko potozona na zachdd od rzeki Mala Welna w powiecie gnieZnienskim,

— powiat czarnkowsko-trzcianecki,

— cze$¢ gminy Wronki polozona na péinoc od linii wyznaczonej przez rzeke Warte biegnaca od zachodniej granicy
gminy do przecigcia z droga nr 182, a nastgpnie na wschod od linii wyznaczonej przez drogi nr 182 oraz 184
biegnaca od skrzyzowania z drogg nr 182 do poludniowej granicy gminy w powiecie szamotulskim,

— gmina Budzyri w powiecie chodzieskim,

— gminy MieScisko, Skoki i Wagrowiec z miastem Wagrowiec w powiecie wagrowieckim,

— powiat pleszewski,
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— gmina Zagéréw w powiecie stupeckim,
— gmina Pyzdry w powiecie wrzesifiskim,

— gminy Kotlin, Zerkéw i cz¢$¢ gminy Jarocin potozona na wschéd od linii wyznaczonej przez drogi nr S11i 15 w
powiecie jarocifiskim,

— powiat ostrowski,

— powiat miejski Kalisz,

— powiat kaliski,

— powiat turecki,

— gminy Rzgéw, Grodziec, Krzyméw, Stare Miasto, Rychwal w powiecie konifiskim,
— powiat kepiniski,

— powiat ostrzeszowski,

w wojewddztwie opolskim:

— gminy Domaszowice, Pokdj, cz¢s$¢ gminy Namystéw polozona na péinoc od linii wyznaczonej przez lini¢ kolejows
biegnaca od wschodniej do zachodniej granicy gminy w powiecie namystowskim,

— gminy Wolczyn, Kluczbork, Byczyna w powiecie kluczborskim,

— gminy Praszka, Gorzéw Slaski czes¢ gminy Rudniki potozona na péhnoc od linii wyznaczonej przez droge nr 42
biegnaca od zachodniej granicy gminy do skrzyzowania z droga nr 43 i na zachdd od linii wyznaczonej przez
droge nr 43 biegnaca od péinocnej granicy gminy do skrzyzowania z drogg nr 42 w powiecie oleskim,

— gmina Grodkéww powiecie brzeskim,

— gminy Komprachcice, Lubniany, Muréw, Niemodlin, Tulowice w powiecie opolskim,

— powiat miejski Opole,

w wojewddztwie zachodniopomorskim:

— gminy Nowogrddek Pomorski, Barlinek, My3libérz, czg$¢ gminy Debno potozona na wschéd od linii wyznaczonej
przez droge nr 126 biegnaca od zachodniej granicy gminy do skrzyzowania z drogg nr 23 w miejscowosci Debno,
nastepnie na wschdd od linii wyznaczonej przez droge nr 23 do skrzyzowania z ul. Jana Pawla II w miejscowosci
Cychry, nastgpnie na pétnoc od ul. Jana Pawla Il do skrzyzowania z ul. Ogrodows i dalej na péinoc od linii

wyznaczonej przez ul. Ogrodows, ktérej przedtuzenie biegnie do wschodniej granicy gminy w powiecie
mysliborskim,

— gmina Stare Czarnowo w powiecie gryfinskim,
— gmina Bielice, Kozielice, Pyrzyce w powiecie pyrzyckim,
— gminy Bierzwnik, Krzecin, Pelczyce w powiecie choszczeriskim,

— cze$¢ powiatu miejskiego Szczecin polozona na zachdd od linii wyznaczonej przez rzeke Odra Zachodnia biegnaca
od péinocnej granicy gminy do przecigcia z drogg nr 10, nastgpnie na potudnie od linii wyznaczonej przez droge
nr 10 biegnacg od przecigcia z linig wyznaczong przez rzeke Odra Zachodnia do wschodniej granicy gminy,

— gminy Dobra (Szczecinska), Kotbaskowo, Police w powiecie polickim,

w wojewddztwie matopolskim:

— powiat brzeski,

— powiat gorlicki,

— powiat proszowicki,

— czg$¢ powiatu nowosadeckiego niewymieniona w czesci Il zalacznika I,

— gminy Czorsztyn, KroScienko nad Dunajcem, Ochotnica Dolna w powiecie nowotarskim,

— powiat miejski Nowy Sacz,
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— powiat tarnowski,
— powiat miejski Tarnéw,

— cz¢$¢ powiatu dabrowskiego niewymieniona w czesci Il zalacznika L.

8. Slovakia

The following restricted zones I in Slovakia:

— in the district of Nové Zdmky, Sikenicka, Pavlovd, Bifia, Kamenin, Kamenny Most, Mald nad Hronom, Beld, Lub4,
Sarkan, Gbelce, Bruty, Muzla, Obid, StGrovo, Ndna, Kamenica nad Hronom, Chlaba, Lela, Bajtava, Salka, Malé
Kosihy,

— in the district of Velky Krti3, the municipalities of Ipel'ské Predmostie, Velka nad Iplom, Hrusov, Klefiany, Secianky,

— in the district of Levice, the municipalities of Ket, Cata, Pohronsky Ruskov, Hronovce, Zeliezovce, Zalaba, Malé
Ludince, Salov, Sikenica, Pastovce, Bielovce, Ipelsky Sokolec, Lontov, Kubdriovo, Sazdice, Demandice, Dolné
Semerovce, Vyskovce nad Iplom, Preselany nad Iplom, Hrkovce, Tupd, Horné Semerovce, Hokovce, Slatina, Horné
Turovce, Velké Turovce, Sahy, Tesmak, Pldstovce, Ipelské Ulany, Bitovce, Pecenice, Jabloriovce, Bohunice, Pukanec,
Uhlisk4,

— in the district of Krupina, the municipalities of Dudince, Terany, Hontianske Moravce, Sudince, Stidovce, LiSov,

— the whole district of Ruzomberok,

— in the region of Tur¢ianske Teplice, municipalties of Turcek, Hornd Stubfia, Cremosné, Haj, Raksa, Mogovece,

— in the district of Martin, municipalties of Blatnica, Folkusova, Necpaly,

— in the district of Dolny Kubin, the municipalities of Kralovany, Zaskov, Jasenové, Vysny Kubin, Oravskd Poruba,
Lestiny, Osddka, Malatind, Chlebnice, Krivd,

— in the district of Tvrdosin, the municipalities of Oravsky Biely Potok, Habovka, Zuberec,
— in the district of Zarnovica, the municipalities of Rudno nad Hronom, Voznica, Hodrusa-Héamre,

— the whole district of Ziar nad Hronom, except municipalities included in zone II.

9. Italy
The following restricted zones I in Italy:
Piedmont Region:

— in the province of Alessandria, the municipalities of Casalnoceto, Oviglio, Tortona, Viguzzolo, Ponti, Frugarolo,
Bergamasco, Castellar Guidobono, Berzano Di Tortona, Castelletto D'erro, Cerreto Grue, Carbonara Scrivia,
Casasco, Carentino, Frascaro, Paderna, Montegioco, Spineto Scrivia, Villaromagnano, Pozzolo Formigaro,
Momperone, Merana, Monleale, Terzo, Borgoratto Alessandrino, Casal Cermelli, Montemarzino, Bistagno,
Castellazzo Bormida, Bosco Marengo, Spigno Monferrato, Castelspina, Denice, Volpeglino, Alice Bel Colle,
Gamalero, Volpedo, Pozzol Groppo, Montechiaro D’acqui, Sarezzano,

— in the province of Asti, the municipalities of Olmo Gentile, Nizza Monferrato, Incisa Scapaccino, Roccaverano,
Castel Boglione, Mombaruzzo, Maranzana, Castel Rocchero, Rocchetta Palafea, Castelletto Molina, Castelnuovo
Belbo, Montabone, Quaranti, Mombaldone, Fontanile, Calamandrana, Bruno, Sessame, Monastero Bormida,
Bubbio, Cassinasco, Serole, Loazzolo, Cessole, Lesine, San Giorgio Scarampi,

— in the province of Cuneo, the municipalities of Bergolo, Pezzolo Valle Uzzone, Cortemilia, Levice, Castelletto
Uzzone, Perletto,

Liguria Region:
— in the province of Genova, the Municipalities of Rovegno, Rapallo, Portofino, Cicagna, Avegno, Montebruno, Santa

Margherita Ligure, Favale Di Malvaro, Recco, Camogli, Moconesi, Tribogna, Fascia, Uscio, Gorreto, Fontanigorda,
Neirone, Rondanina, Lorsica, Propata;
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— in the province of Savona, the municipalities of Cairo Montenotte, Quiliano, Dego, Altare, Piana Crixia, Mioglia,

Giusvalla, Albissola Marina, Savona,

Emilia-Romagna Region:

— in the province of Piacenza, the municipalities of Ottone, Zerba,

Lombardia Region:

— in the province of Pavia, the municipalities of Rocca Susella, Montesegale, Menconico, Val Di Nizza, Bagnaria, Santa

Margherita Di Staffora, Ponte Nizza, Brallo Di Pregola, Varzi, Godiasco, Cecima,

Lazio Region:

in the province of Rome,

North: the municipalities of Riano, Castelnuovo di Porto, Capena, Fiano Romano, Morlupo, Sacrofano, Magliano

Romano, Formello, Campagnano di Roma, Anguillara;

West: the municipality of Fiumicino;

South: the municipality of Rome between the boundaries of the municipality of Fiumicino (West), the limits of Zone
3 (North), the Tiber river up to the intersection with the Grande Raccordo Anulare GRA Highway, the Grande
Raccordo Anulare GRA Highway up to the intersection with A24 Highway, A24 Highway up to the intersection
with Viale del Tecnopolo, viale del Tecnopolo up to the intersection with the boundaries of the municipality of

Guidonia Montecelio;

East: the municipalities of Guidonia Montecelio, Montelibretti, Palombara Sabina, Monterotondo, Mentana,

Sant’Angelo Romano, Fonte Nuova.

PART I

. Bulgaria

The following restricted zones II in Bulgaria:

the whole region of Haskovo,

the whole region of Yambol,

the whole region of Stara Zagora,

the whole region of Pernik,

the whole region of Kyustendil,

the whole region of Plovdiv, excluding the areas in Part III,
the whole region of Pazardzhik, excluding the areas in Part III,
the whole region of Smolyan,

the whole region of Dobrich,

the whole region of Sofia city,

the whole region of Sofia Province,

the whole region of Blagoevgrad excluding the areas in Part III,
the whole region of Razgrad,

the whole region of Kardzhali,

the whole region of Burgas,

the whole region of Varna excluding the areas in Part III,

the whole region of Silistra,

the whole region of Ruse,

the whole region of Veliko Tarnovo,

the whole region of Pleven,

the whole region of Targovishte,
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— the whole region of Shumen,

— the whole region of Sliven,

— the whole region of Vidin,

— the whole region of Gabrovo,

— the whole region of Lovech,

— the whole region of Montana,

— the whole region of Vratza.

2. Germany

The following restricted zones Il in Germany:

Bundesland Brandenburg:

— Landkreis Oder-Spree:

Gemeinde Grunow-Dammendorf,
Gemeinde Mixdorf

Gemeinde Schlaubetal,

Gemeinde Neuzelle,

Gemeinde Neiflemiinde,
Gemeinde Lawitz,

Gemeinde Eisenhiittenstadt,
Gemeinde Vogelsang,

Gemeinde Ziltendorf,

Gemeinde Wiesenau,

Gemeinde Friedland,

Gemeinde Siehdichum,
Gemeinde Miillrose,

Gemeinde Briesen,

Gemeinde Jacobsdorf

Gemeinde Grof Lindow,
Gemeinde Brieskow-Finkenheerd,
Gemeinde Ragow-Merz,
Gemeinde Beeskow,

Gemeinde Rietz-Neuendorf,

Gemeinde Tauche mit den Gemarkungen Stremmen, Ranzig, Trebatsch, Sabrodt, Sawall, Mitweide, Lindenberg,

Falkenberg (T), Gorsdorf (B), Wulfersdorf, Giesensdorf, Briescht, Kossenblatt und Tauche,

Gemeinde Langewahl,

Gemeinde Berkenbriick,

Gemeinde Steinhofel mit den Gemarkungen Arensdorf und Demitz und den Gemarkungen Steinhofel,

Hasenfelde und Heinersdorf ostlich der L 36 und der Gemarkung Neuendorf im Sande siidlich der L36,

Gemeinde Fiirstenwalde ostlich der B 168 und siidlich der L36,

Gemeinde Diensdorf-Radlow,
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— Gemeinde Wendisch Rietz 6stlich des Scharmiitzelsees und nordlich der B 246,

— Gemeinde Bad Saarow mit der Gemarkung Neu Golm und der Gemarkung Bad Saarow-Pieskow 6stlich des

Scharmiitzelsees und ab nordlicher Spitze 6stlich der L35,

Landkreis Dahme-Spreewald:

— Gemeinde Schwielochsee mit den Gemarkungen Goyatz, Jessern, Lamsfeld, Ressen, Speichrow und Zaue,

Gemeinde Jamlitz,

Gemeinde Lieberose,

Landkreis Spree-NeifSe:

Gemeinde Schenkendébern,

Gemeinde Guben,

Gemeinde Janschwalde,

Gemeinde Tauer,

Gemeinde Peitz,

Gemeinde Turnow-Preilack mit der Gemarkung Preilack,
Gemeinde Teichland mit der Gemarkung Barenbriick,
Gemeinde Heinersbriick,

Gemeinde Forst,

Gemeinde Grof Schacksdorf-Simmersdorf,
Gemeinde Neifle-Malxetal,

Gemeinde Jamlitz-Klein Diiben,

Gemeinde Tschernitz,

Gemeinde Dobern,

Gemeinde Felixsee,

Gemeinde Wiesengrund,

Gemeinde Spremberg mit den Gemarkungen Grof$ Luja, Sellessen, Tiirkendorf, Graustein, Waldesdorf, Hornow,
Schonheide, Lieskau, Bithlow, Grofs Buckow, Jessen, Pulsberg, Roitz, Terpe und der Gemarkung Spremberg

ostlich der TagebaurandstrafSe und der Gemarkung Klein Buckow 6stlich der B 97,

Gemeinde Welzow mit den Gemarkungen Proschim und Haidemiihl,

Gemeinde Neuhausen/Spree mit den Gemarkungen Kahsel, Bagenz, Drieschnitz, Gablenz, Laubsdorf,
Komptendorf und Sergen und der Gemarkung Roggosen, Haasow, Kathlow, Koppatz, Frauendorf, Neuhausen

und den Gemarkungen Grofs Dobern, Klein Débern und Groff Ofnig 6stlich der B 97,

Kreisfreie Stadt Cottbus mit der Gemarkung Kahren,

Landkreis Mirkisch-Oderland:

Gemeinde Bleyen-Genschmar,
Gemeinde Neuhardenberg
Gemeinde Golzow,

Gemeinde Kiistriner Vorland,
Gemeinde Alt Tucheband,
Gemeinde Reitwein,
Gemeinde Podelzig,

Gemeinde Gusow-Platkow,
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— Gemeinde Seelow,

— Gemeinde Vierlinden,

— Gemeinde Lindendorf,

— Gemeinde Fichtenhohe,

— Gemeinde Lietzen,

— Gemeinde Falkenhagen (Mark),

— Gemeinde Zeschdorf,

— Gemeinde Treplin,

— Gemeinde Lebus,

— Gemeinde Miincheberg mit den Gemarkungen Jahnsfelde, Trebnitz, Obersdorf, Miinchehofe und Hermersdorf,
— Gemeinde Mirkische Hohe mit der Gemarkung Ringenwalde,

— Gemeinde Bliesdorf mit der Gemarkung Metzdorf und Gemeinde Bliesdorf — 6stlich der B167 bis dstlicher Teil,
begrenzt aus Richtung Gemarkungsgrenze Neutrebbin siidlich der Bahnlinie bis Strafe ,Sophienhof* dieser
westlich folgend bis ,Ruesterchegraben” weiter entlang Feldweg an den Windridern Richtung ,Herrnhof*,
weiter entlang ,Letschiner Hauptgraben“ nord-ostlich bis Gemarkungsgrenze Alttrebbin und Kunersdorf —
ostlich der B167,

— Gemeinde Bad Freienwalde mit den Gemarkungen Altglietzen, Altranft, Bad Freienwalde, Bralitz, Hohenwutzen,
Schiffmiihle, Hohensaaten und Neuenhagen,

— Gemeinde Falkenberg mit der Gemarkung Falkenberg ostlich der L35,
— Gemeinde Oderaue,

— Gemeinde Wriezen mit den Gemarkungen Altwriezen, Jickelsbruch, Neugaul, Beauregard, Eichwerder,
Rathsdorf — ostlich der B167 und Wriezen — ostlich der B167,

— Gemeinde Neulewin,
— Gemeinde Neutrebbin,
— Gemeinde Letschin,
— Gemeinde Zechin,
— Landkreis Barnim:
— Gemeinde Lunow-Stolzenhagen,
— Gemeinde Parsteinsee,
— Gemeinde Oderberg,
— Gemeinde Liepe,
— Gemeinde Hohenfinow (nordlich der B167),
— Gemeinde Niederfinow,

— Gemeinde (Stadt) Eberswalde mit den Gemarkungen Eberswalde nordlich der B167 und 6stlich der 1200,
Sommerfelde und Tornow nérdlich der B167,

— Gemeinde Chorin mit den Gemarkungen Brodowin, Chorin ostlich der L200, Serwest, Neuehiitte, Sandkrug
ostlich der L200,

— Gemeinde Ziethen mit der Gemarkung Klein Ziethen 6stlich der Serwester Dorfstrafle und 6stlich der B198,
— Landkreis Uckermark:

— Gemeinde Angermiinde mit den Gemarkungen Crussow, Stolpe, Gellmersdorf, Neukiinkendorf, Bélkendorf,
Herzsprung, Schmargendorf und den Gemarkungen Angermiinde siidlich und siidostlich der B2 und
Dobberzin siidlich der B2,
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— Gemeinde Schwedt mit den Gemarkungen Criewen, Ziitzen, Schwedst, Stendell, Kummerow, Kunow, Vierraden,
Blumenhagen, Oderbruchwiesen, Enkelsee, Gatow, Hohenfelde, Schoneberg, Flemsdorf und der Gemarkung
Felchow ostlich der B2,

— Gemeinde Pinnow siidlich und 6stlich der B2,
— Gemeinde Berkholz-Meyenburg,
— Gemeinde Mark Landin mit der Gemarkung Landin siidlich der B2,

— Gemeinde Casekow mit der Gemarkung Woltersdorf und den Gemarkungen Biesendahlshof und Casekow
ostlich der L272 und siidlich der L27,

— Gemeinde Hohenselchow-Grof Pinnow mit der Gemarkung Grof$ Pinnow und der Gemarkung Hohenselchow
siidlich der L27,

— Gemeinde Gartz (Oder) mit der Gemarkung Friedrichsthal und den Gemarkungen Gartz und Hohenreinkendorf
stidlich der L27 und B2 bis GartenstrafSe,

— Gemeinde Passow mit der Gemarkung Jamikow,
— Kreisfreie Stadt Frankfurt (Oder),
— Landkreis Prignitz:

— Gemeinde Karstddt mit den Gemarkungen Neuhof und Kribbe und den Gemarkungen Grof8 Warnow, Klein
Warnow, Reckenzin, Streesow und Dallmin 6stlich der Bahnstrecke Berlin/Spandau-Hamburg/Altona,

— Gemeinde Berge,
— Gemeinde Pirow mit den Gemarkungen Hiilsebeck, Pirow, Bresch und Burow,

— Gemeinde Putlitz mit den Gemarkungen Sagast, Nettelbeck, Porep, Liitkendorf, Putlitz, Weitgendorf und
Telschow,

— Gemeinde Marienflief} mit den Gemarkungen Jannersdorf, Stepenitz und Krempendorf,
— Landkreis Oberspreewald-Lausitz:

— Gemeinde Senftenberg mit der Gemarkung Peickwitz,

— Gemeinde Hohenbocka,

— Gemeinde Griinewald,

— Gemeinde Hermsdorf,

— Gemeinde Kroppen,

— Gemeinde Ortrand,

— Gemeinde Groflkmehlen,

— Gemeinde Lindenau,

— Gemeinde Frauendorf,

— Gemeinde Ruhland,

— Gemeinde Guteborn

— Gemeinde Schwarzbach mit der Gemarkung Schwarzbach,
Bundesland Sachsen:
— Landkreis Bautzen:

— Gemeinde Arnsdorf nordlich der B6,

— Gemeinde Burkau,

— Gemeinde Crostwitz,

— Gemeinde Demitz-Thumitz nordlich der S111,

— Gemeinde Elsterheide,
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Gemeinde Frankenthal,

Gemeinde Goda nordlich der S111,
Gemeinde Grofldubrau,

Gemeinde Groflharthau nérdlich der B6,
Gemeinde Grofnaundorf,

Gemeinde Haselbachtal,

Gemeinde Hochkirch nordlich der B6,
Gemeinde Konigswartha,

Gemeinde Kubschiitz nordlich der B6,
Gemeinde Laufnitz,

Gemeinde Lichtenberg,

Gemeinde Lohsa,

Gemeinde Malschwitz,

Gemeinde Nebelschiitz,

Gemeinde Neukirch,

Gemeinde Neschwitz,

Gemeinde Ohorn,

Gemeinde Ofling,

Gemeinde Ottendorf-Okrilla,
Gemeinde Panschwitz-Kuckau,
Gemeinde Puschwitz,

Gemeinde Rickelwitz,

Gemeinde Radibor,

Gemeinde Ralbitz-Rosenthal,
Gemeinde Rammenau,

Gemeinde Schwepnitz,

Gemeinde Spreetal,

Gemeinde Stadt Bautzen nordlich der S111 bis Abzweig S 156 und nordlich des Verlaufs S 156 bis Abzweig B6

und nordlich des Verlaufs der B 6 bis zur ostlichen Gemeindegrenze,
Gemeinde Stadt Bernsdorf,

Gemeinde Stadt Bischofswerda nordlich der B6 nordlich der S111,
Gemeinde Stadt Elstra,

Gemeinde Stadt Grofrohrsdorf,

Gemeinde Stadt Hoyerswerda,

Gemeinde Stadt Kamenz,

Gemeinde Stadt Konigsbriick,

Gemeinde Stadt Lauta,

Gemeinde Stadt Pulsnitz,

Gemeinde Stadt Radeberg nordlich der B6,

Gemeinde Stadt Weilenberg,
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Gemeinde Stadt Wittichenau,
Gemeinde Steina,

Gemeinde Wachau,

Stadt Dresden:

Stadtgebiet nordlich der BAB4 bis zum Verlauf westlich der Elbe, dann nordlich der B6,

Landkreis Gorlitz,

Landkreis MeifSen:

Gemeinde Diera-Zehren 6stlich der Elbe,

Gemeinde Ebersbach,

Gemeinde Glaubitz ostlich des Grodel-Elsterwerdaer-Flokanals,
Gemeinde Klipphausen ostlich der $177,

Gemeinde Lampertswalde,

Gemeinde Moritzburg,

Gemeinde Niederau ostlich der B101,

Gemeinde Niinchritz ostlich der Elbe und siidlich des Grodel-Elsterwerdaer-FloRkanals,
Gemeinde Priestewitz,

Gemeinde Roderaue ostlich des Grodel-Elsterwerdaer-Flo8kanals,
Gemeinde Schonfeld,

Gemeinde Stadt Coswig,

Gemeinde Stadt Groditz 6stlich des Grodel-Elsterwerdaer-FloSkanals,
Gemeinde Stadt Grofenhain,

Gemeinde Stadt Meifen 6stlich des Strallenverlaufs der S177 bis zur B6, dann B6 bis zur B101, ab der B101
Elbtalbriicke Richtung Norden 6stlich der Elbe,

Gemeinde Stadt Radebeul,
Gemeinde Stadt Radeburg,
Gemeinde Thiendorf,
Gemeinde Weinbohla,

Gemeinde Wiilknitz ostlich des Grodel-Elsterwerdaer-Flokanals,

Landkreis Sichsische Schweiz-Osterzgebirge:

Gemeinde Stadt Wilsdruff nordlich der BAB4 zwischen den Abfahren Wilsdruff und Dreieck Dresden-West,

Bundesland Mecklenburg-Vorpommern:

Landkreis Ludwigslust-Parchim:

Gemeinde Balow mit dem Ortsteil: Balow,

Gemeinde Brunow mit den Ortsteilen und Ortslagen: Bauerkuhl, Brunow (bei Ludwigslust), Kliif}, Locknitz (bei
Parchim),

Gemeinde Dambeck mit dem Ortsteil und der Ortslage: Dambeck (bei Ludwigslust),

Gemeinde Ganzlin mit den Ortsteilen und Ortslagen: Barackendorf, Hof Retzow, Klein Damerow, Retzow,
Wangelin,
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— Gemeinde Gehlsbach mit den Ortsteilen und Ortslagen: Ausbau Darfi, Darf8, Hof Karbow, Karbow, Karbow-
Ausbau, Quafllin, Quaflin Hof, Quaflliner Miihle, Vietlitbbe, Wahlstorf

— Gemeinde Groff Godems mit den Ortsteilen und Ortslagen: Grof8 Godems, Klein Godems,

— Gemeinde Karrenzin mit den Ortsteilen und Ortslagen: Herzfeld, Karrenzin, Karrenzin-Ausbau, Neu Herzfeld,
Repzin, Wulfsahl,

— Gemeinde Kreien mit den Ortsteilen und Ortslagen: Ausbau Kreien, Hof Kreien, Kolonie Kreien, Kreien, Wilsen,
— Gemeinde Kritzow mit dem Ortsteil und der Ortslage: Benzin,

— Gemeinde Liibz mit den Ortsteilen und Ortslagen: Burow, Gischow, Meyerberg,

— Gemeinde Mollenbeck mit den Ortsteilen und Ortslagen: Carlshof, Horst, Menzendorf, Mollenbeck,

— Gemeinde Muchow mit dem Ortsteil und Ortslage: Muchow,

— Gemeinde Parchim mit dem Ortsteil und Ortslage: Slate,

— Gemeinde Prislich mit den Ortsteilen und Ortslagen: Marienhof, Neese, Prislich, Werle,

— Gemeinde Rom mit dem Ortsteil und Ortslage: Klein Niendorf,

— Gemeinde Ruhner Berge mit den Ortsteilen und Ortslagen: Dorf Poltnitz, Drenkow, Griebow, Jarchow, Leppin,
Malow, Malower Miihle, Marnitz, Mentin, Mooster, Poitendorf, Poltnitz, Suckow, Tessenow, Zachow,

— Gemeinde Siggelkow mit den Ortsteilen und Ortslagen: Grof Pankow, Klein Pankow, Neuburg, Redlin,
Siggelkow,

— Gemeinde Stolpe mit den Ortsteilen und Ortslagen: Barkow, Granzin, Stolpe Ausbau, Stolpe,

— Gemeinde Ziegendorf mit den Ortsteilen und Ortslagen: Drefahl, Meierstorf, Neu Drefahl, Pampin, Platschow,
Stresendorf, Ziegendorf,

— Gemeinde Zierzow mit den Ortsteilen und Ortslagen: Kolbow, Zierzow.

3. Estonia
The following restricted zones II in Estonia:

— Eesti Vabariik (vilja arvatud Hiiu maakond).

4. Latvia

The following restricted zones II in Latvia:

— Aizkraukles novads,

— Aliiksnes, novada Alsviku, Annas, Ilzenes, Jaunaliiksnes, Jaunlaicenes, Kalncempju, Liepnas, Malienas, Malupes,
Markalnes, Pededzes, Veclaicenes, Zeltinu, Ziemera pagasts, Jaunannas pagasta dala uz ziemelrietumiem no
Pededzes upes, Aliiksnes pilséta,

— Auggdaugavas novads,

— AdaZu novads,

— Balvu, novada Baltinavas, Bérzpils, Briezuciema, Krisjanu, Kupravas, Lazdukalna, Lazdulejas, Medpevas, Rugaju,
Susaju, Skilbénu, Tilzas, VectilZas, Vecumu, Ziguru, Vilakas pilséta,

— Bauskas novads,

— Césu novads,

— Dienvidkurzemes novada Aizputes, Ciravas, Lazas, Durbes, Dunalkas, Tadaiku, Vecpils, Bartas, Sakas, Bunkas,
Priekules, Gramzdas, Kalétu, Virgas, Dunikas, Vainodes, Gaviezes, Rucavas, Vérgales, Medzes pagasts, Nicas pagasta

dala uz dienvidiem no apdzivotas vietas Bernati, autocela V1232, A11, V1222, Bartas upes, Embiites pagasta dala
uz dienvidiem no autocela P116, P106, autocela no apdzivotas vietas Dinsdurbe, Kalvenes pagasta dala uz
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rietumiem no cela pie Vartajas upes lidz autocelam A9, uz dienvidiem no autocela A9, uz rietumiem no autocela
V1200, Kazdangas pagasta dala uz rietumiem no cela V1200, P115, P117, V1296, Aizputes, Durbes, Pavilostas,
Priekules pilséta,

— Dobeles novads,

— Gulbenes, novada Belavas, Daukstu, Druvienas, Galgauskas, Jaungulbenes, Lejasciema, Lizuma, Ligo, Rankas,
Stamerienas, Stradu, Tirzas pagasts, Litenes pagasta dala uz rietumiem no Pededzes upes, Gulbenes pilséta,

— Jelgavas novads,

— Jekabpils novads,

— Kraslavas novads,

— Kuldigas novada Alsungas, Gudenieku, Kurmales, Rendas, Kabiles, Varmes, Pelcu, Snépeles, Turlavas pagasts, Laidu
pagasta dala uz ziemeliem no autocela V1296, V1295, V1272, Ranku pagasta dala uz ziemeliem no autocela
V1272 lidz robezai ar Ventas upi, Skrundas pagasta dala uz ziemelaustrumiem no Skrundas, Cieceres upes un
Ventas upes, Edoles pagasta dala uz rietumiem no autocela V1269, V1271, V1288, P119, Ivandes pagasta dala uz
dienvidiem no autocela P119, Rumbas pagasta dala uz dienvidiem no autocela P120, Kuldigas pilséta,

— Kekavas novads,

— LimbaZu novads,

— Livanu novads,

— Ludzas novads,

— Madonas novads,

— Marupes novads,

— Ogres novads,

— Olaines novads,

— Preilu, novada Aglonas, Aizkalnes, Pelécu, Preilu, Riebinu, Rozkalnu, Saunas, Silukalna, Stabulnieku, Upmalas,
Varkavas pagasts, Galénu pagasta dala uz rietumiem no autocela V740, V595, RuSonas pagasta dala uz dienvidiem
no autocela V742, Preilu pilséta,

— Reézeknes, novada Audrinu, Bérzgales, Cornajas, Deksares, Dricanu, Gaigalavas, Griskanu, Ilzeskalna, Kantinieku,
Kaunatas, Lendzu, Makonkalna, Naglu, Nautrénu, Ozolaines, OzolmuiZas, Pusas, Rikavas, Sakstagala, Sokolku,
Stolerovas, Struzanu, Vérému, Vilanu pagasts, Liznavas pagasta dala uz austrumiem no autocela Al3 lidz
apdzivotai vietai Vertuk$ne, uz austrumiem no Vertuksnes ezera, Maltas pagasta dala uz austrumiem no autocela
Vertuk$ne — Rozentova un uz austrumiem no autocela P56, P57, V569, Feimanu pagasta dala uz dienvidiem no
autocela V577, V742, Vilanu pilséta,

— Ropazu novada Garkalnes, RopaZzu pagasts, Stopinu pagasta dala, kas atrodas uz austrumiem no autocela V36, P4
un P5, Acones ielas, Daugulupes ielas un Daugulupites, VangaZzu pilséta,

— Salaspils novads,
— Saldus novads,

— Saulkrastu novads,
— Siguldas novads,
— Smiltenes novads,
— Talsu novads,

— Tukuma novads,
— Valkas novads,

— Valmieras novads,

— Varaklanu novads,
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— Ventspils novada Ances, Popes, Puzes, Targales, Varves, Uzavas, Usmas, Jirkalnes pagasts, Ugales pagasta dala uz
ziemeliem no autocela V1347, uz austrumiem no autocela P123, Ziru pagasta dala uz rietumiem no autocela
V1269, P108, Piltenes pagasta daa uz ziemeliem no autocela V1310, V1309, autocela lidz Ventas upei, Piltenes
pilséta,

— Daugavpils valstspilsétas pasvaldiba,
— Jelgavas valstspilsétas pasvaldiba,
— Jarmalas valstspilsétas pasvaldiba,

— Reézeknes valstspilsétas pasvaldiba.

5. Lithuania

The following restricted zones II in Lithuania:

— Alytaus miesto savivaldybe,

— Alytaus rajono savivaldybeé,

— Anyks¢iy rajono savivaldybe,

— Akmenés rajono savivaldybeg,

— Birstono savivaldybe,

— Birzy miesto savivaldybe,

— BirZy rajono savivaldybé,

— Druskininky savivaldybe,

— Elektrény savivaldybe,

— Ignalinos rajono savivaldybé,

— Jonavos rajono savivaldybe,

— Joniskio rajono savivaldybe,

— Jurbarko rajono savivaldybé: Erzvilko, Juodaiciy, Seredziaus, Smalininky, Veliuonos ir Vie$vilés senitinijos,

— Kaisiadoriy rajono savivaldybeg,

— Kauno miesto savivaldybé,

— Kauno rajono savivaldybé,

— Kazly rtdos savivaldybé: Kazly Ridos senifinija, i$skyrus Audiejiskés k., Aukstosios I§dagos k., Bagotosios k.,
Bartininky k., BerStupio k., Berznavienés k., Biidviecio II k., Geruliskés k., Girnupiy k., Karkliniy k., Kriauniskés k.,
Kuciskeés k., Skindeliskés k., Stainiskés k., Stepkiskés k., Sakmusio k., Siaudadasés k., Sliurpkiskeés k., Plutiskiy
senitinija.

— Kelmeés rajono savivaldybe,

— Kédainiy rajono savivaldybe,

— Klaipédos rajono savivaldybé: Judrény, Endriejavo ir Veivirzény senianijos,

— Kupiskio rajono savivaldybeg,

— Kretingos rajono savivaldybg,

— Lazdijy rajono savivaldybe,

— Mazeikiy rajono savivaldybe,

— Moléty rajono savivaldybé: Alantos, Balninky, Ciulény, Inturkés, Joniskio, Luokesos, Mindiiny, Suginciy ir
Videniskiy senitnijos,

— Pagégiy savivaldybe,
— Pakruojo rajono savivaldybé,

— Panevézio rajono savivaldybg,
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— Panevézio miesto savivaldybe,

— Pasvalio rajono savivaldybé,

— Radpviliskio rajono savivaldybe,

— Rietavo savivaldybg,

— Prieny rajono savivaldybeg,

— Plungés rajono savivaldybe,

— Raseiniy rajono savivaldybe,

— Rokiskio rajono savivaldybe,

— Skuodo rajono savivaldybé,

— Sakiy rajono savivaldybé:, Kriiiky, Kudirkos Naumiescio, Lekéciy, Luksiy, Ploks¢iy, Slaviky senifinijos; Sudargo
senitinijos dalis, i§skyrus Pervazninky kaima; Sakiy senitnijos dalis, i§skyrus Juniskiy, Bedaliy, Zajosiy, Kriau¢ény,
Liuky, Gotlybiskiy, Ritiniy kaimus; senitinija,

— Sal¢ininky rajono savivaldybeé,

— Siauliy miesto savivaldybe,

— Siauliy rajono savivaldybe,

— Silutés rajono savivaldybg,

— Sirvinty rajono savivaldybé: Ciobiskio, Gelvony, Jauniiiny, Kernavés, Musninky ir Sirvinty seniinijos,

— Silalés rajono savivaldybé,

— Svencioniy rajono savivaldybé,

— Tauragés rajono savivaldybe,

— Telsiy rajono savivaldybe,

— Traky rajono savivaldybg,

— Ukmergés rajono savivaldybé: Deltuvos, Lyduokiy, Pabaisko, Pivonijos, Siesiky, Sesuoliy, Taujény, Ukmergés miesto,
Vepriy, Vidiskiy ir Zemaitkiemo senifinijos,

— Utenos rajono savivaldybeg,
— Varénos rajono savivaldybe,
— Vilniaus miesto savivaldybe,

— Vilniaus rajono savivaldybé: AviZieniy, Bezdoniy, Buivydziy, Diksty, Juodsiliy, Kalveliy, Lavoriskiy, MaiSiagalos,
Marijampolio, Medininky, Mickiiny, Nemencinés, Nemencinés miesto, NeméZio, Pagiriy, Riesés, Rudaminos,
Rukainiy, Sudervés, Suzioniy, Satrininky ir Zujiiny senitinijos,

— Visagino savivaldybeg,

— Zarasy rajono savivaldybé.

6. Hungary
The following restricted zones II in Hungary:

— Békés megye 950150, 950250, 950350, 950450, 950550, 950650, 950660, 950750, 950850, 950860, 951050,
951150, 951250, 951260, 951350, 951450, 951460, 951550, 951650, 951750, 952150, 952250, 952350,
952450, 952550, 952650, 953250, 953260, 953270, 953350, 953450, 953550, 953560, 953950, 954050,
954060, 954150, 956250, 956350, 956450, 956550, 956650 és 956750 kodszdmi vadgazdalkodasi
egységeinek teljes teriilete,

— Borsod-Abatj-Zemplén megye valamennyi vadgazdalkoddsi egységének teljes teriilete,

— Fejér megye 403150, 403160, 403250, 403260, 403350, 404250, 404550, 404560, 404570, 405450, 405550,
405650, 406450 és 407050 kddszami vadgazddlkoddsi egységeinek teljes teriilete,
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Hajdii-Bihar megye valamennyi vadgazdalkoddsi egységének teljes teriilete,

Heves megye valamennyi vadgazddlkoddsi egységének teljes teriilete,

Jasz-Nagykun-Szolnok megye 750250, 750550, 750650, 750750, 750850, 750970, 750980, 751050, 751150,
751160, 751250, 751260, 751350, 751360, 751450, 751460, 751470, 751550, 751650, 751750, 751850,
751950, 752150, 752250, 752350, 752450, 752460, 752550, 752560, 752650, 752750, 752850, 752950,
753060, 753070, 753150, 753250, 753310, 753450, 753550, 753650, 753660, 753750, 753850, 753950,
753960, 754050, 754150, 754250, 754360, 754370, 754850, 755550, 755650 és 755750 kdédszdmu

vadgazdalkodasi egységeinek teljes teriilete,

Komdrom-Esztergom megye: 250350, 250850, 250950, 251450, 251550, 251950, 252050, 252150, 252350,
252450, 252460, 252550, 252650, 252750, 252850, 252860, 252950, 252960, 253050, 253150, 253250,

253350, 253450 és 253550 kodszam vadgazddlkoddsi egységeinek teljes teriilete,

Nograd megye valamennyi vadgazddlkoddsi egységeinek teljes teriilete,

Pest megye 570150, 570250, 570350, 570450, 570550, 570650, 570750, 570850, 570950, 571050, 571150,
571250, 571350, 571650, 571750, 571760, 571850, 571950, 572050, 573550, 573650, 574250, 577250,

580050 és 580150 kodszamii vadgazdalkodasi egységeinek teljes teriilete,

Szabolcs-Szatmadr-Bereg megye valamennyi vadgazdalkodasi egységének teljes teriilete.

7. Poland

The following restricted zones II in Poland:

w wojew6dztwie warmifisko-mazurskim:

gminy Kalinowo, Stare Juchy, Prostki oraz gmina wiejska Etk w powiecie elckim,
powiat elblaski,

powiat miejski Elblag,

powiat gotdapski,

powiat piski,

powiat bartoszycki,

powiat olecki,

powiat gizycki,

powiat braniewski,

powiat ketrzynski,

powiat lidzbarski,

gminy DZwierzuty Jedwabno, Pasym, Swi@tajno, Szczytno i miasto Szczytno w powiecie szczycienskim,
powiat mragowski,

powiat wegorzewski,

powiat olsztynski,

powiat miejski Olsztyn,

powiat nidzicki,

gminy Kisielice, Susz, Zalewo w powiecie itawskim,

cze§¢ powiatu ostrodzkiego niewymieniona w czesci Il zalgcznika I,

gmina lfowo — Osada, czg$¢ gminy wiejskiej Dzialdowo potozona na potudnie od linii wyznaczonej przez linig
kolejowa biegnaca od wchodniej do zachodniej granicy gminy, cze$¢ gminy Ploénica polozona na poludnie od linii
wyznaczonej przez lini¢ kolejowa biegnaca od wchodniej do zachodniej granicy gminy, cz¢$¢ gminy Lidzbark
polozona na poludnie od linii wyznaczonej przez droge nr 544 biegngca od wschodniej granicy gminy do
skrzyzowania z droga nr 541 oraz na zachdd od linii wyznaczonej przez droge nr 541 biegnaca od pdlnocnej

granicy gminy do skrzyzowania z drogg nr 544 w powiecie dzialdowskim,
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w wojewddztwie podlaskim:

— powiat bielski,

— powiat grajewski,

— powiat moniecki,

— powiat sejnenski,

— gminy Lomza, Pigtnica, Jedwabne, Przytuly i Wizna w powiecie fomzytiskim,
— powiat miejski Lomza,

— powiat siemiatycki,

— powiat hajnowski,

— gminy Ciechanowiec, Klukowo, Szepietowo, Kobylin-Borzymy, Nowe Piekuty, Sokoly i cze$¢ gminy Kulesze
Koscielne potozona na péinoc od linii wyznaczonej przez lini¢ kolejowa w powiecie wysokomazowieckim,

— gmina Rutki i cze$¢ gminy Kolaki Koscielne potozona na pédinoc od linii wyznaczonej przez lini¢ kolejowa w
powiecie zambrowskim,

— gminy Maly Plock i Stawiski w powiecie kolnefiskim,
— powiat bialostocki,

— powiat suwalski,

— powiat miejski Suwalki,

— powiat augustowski,

— powiat sokolski,

— powiat miejski Bialystok,

w wojewodztwie mazowieckim:

— gminy Domanice, Korczew, Kotun, Mordy, Paprotnia, Przesmyki, Siedlce, Skorzec, Wisniew, Wodynie, Zbuczyn w
powiecie siedleckim,

— powiat miejski Siedlce,

— gminy Ceranéw, Jablonna Lacka, Koséw Lacki, Repki, Sabnie, Sterdyn w powiecie sokotowskim,
— powiat tosicki,

— powiat sochaczewski,

— powiat zwolenski,

— powiat kozienicki,

— powiat lipski,

— powiat radomski

— powiat miejski Radom,

— powiat szydlowiecki,

— gminy Lubowidz i Kuczbork Osada w powiecie zuromifiskim,

— gmina Wieczfnia Ko$cielna w powicie mlawskim,

— gminy Bodzandw, Stubice, Wyszogrdd i Mala Wie§ w powiecie ptockim,
— powiat nowodworski,

— gminy Czerwinsk nad Wislg, Naruszewo, Zatuski w powiecie plonskim,
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— gminy: miasto Kobylka, miasto Marki, miasto Zabki, miasto Zielonka, cz¢$¢ gminy Tluszcz ograniczona liniami
kolejowymi: na pdinoc od linii kolejowej biegnacej od wschodniej granicy gminy do miasta Tluszcz oraz na
wschéd od linii kolejowej biegngcej od péinocnej granicy gminy do miasta Thuszcz, czg$¢ gminy Jadéw polozona
na pétnoc od linii kolejowej biegngcej od wschodniej do zachodniej granicy gminy w powiecie wotominskim,

— powiat garwolinski,

— gminy Boguty — Pianki, Brok, Zar¢by Koscielne, Nur, Matkinia Gérna, cz¢§¢ gminy Wasewo polozona na poludnie
od linii wyznaczonej przez droge nr 60, cz¢$¢ gminy wiejskiej Ostrow Mazowiecka polozona na poludnie od

miasta Ostréw Mazowiecka i na poludnie od linii wyznaczonej przez droge 60 biegnaca od zachodniej granicy
miasta Ostréw Mazowiecka do zachodniej granicy gminy w powiecie ostrowskim,

— cze$¢ gminy Sadowne polozona na pétnocny- zachéd od linii wyznaczonej przez lini¢ kolejows, cze$¢ gminy
Lochéw potozona na pélnocny — zachéd od linii wyznaczonej przez lini¢ kolejowa w powiecie wegrowskim,

— gminy Branszczyk, Dlugosiodlo, Rzasnik, Wyszkéw, cz¢s¢ gminy Zabrodzie polozona na wschéd od linii
wyznaczonej przez droge nr S8 w powiecie wyszkowskim,

— gminy Cegléw, Debe Wielkie, Halindw, Latowicz, Mifisk Mazowiecki i miasto Mifisk Mazowiecki, Mrozy, Siennica,
miasto Sulejowek w powiecie minskim,

— powiat otwocki,

— powiat warszawski zachodni,

— powiat legionowski,

— powiat piaseczynski,

— powiat pruszkowski,

— powiat gréjecki,

— powiat grodziski,

— powiat zyrardowski,

— powiat bialobrzeski,

— powiat przysuski,

— powiat miejski Warszawa,

w wojewddztwie lubelskim:

— powiat bialski,

— powiat miejski Biala Podlaska,

— gminy Batorz, Godziszéw, Janéw Lubelski, Modliborzyce w powiecie janowskim,
— powiat pulawski,

— powiat rycki,

— powiat tukowski,

— powiat lubelski,

— powiat miejski Lublin,

— powiat lubartowski,

— powiat feczynski,

— powiat $widnicki,

— gminy Aleksandréw, Biszcza, J6zeféw, Ksiezpol, tukowa, Obsza, Potok Gérny, Tarnogréd w powiecie bitgorajskim,
— gminy Dothobyczéw, Mircze, Trzeszczany, Uchanie i Werbkowice w powiecie hrubieszowskim,

— powiat krasnostawski,
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— powiat chelmski,

— powiat miejski Chelm,

— powiat tomaszowski,

— cze$¢ powiatu krasnickiego niewymieniona w czesci Il zalacznika I,
— powiat opolski,

— powiat parczewski,

— powiat wlodawski,

— powiat radzyriski,

— powiat miejski Zamos¢,

— gminy Adamoéw, Grabowiec, Komaréw — Osada, Krasnobrdd, Labunie, Migczyn, Nielisz, Sitno, Skierbieszow, Stary
Zamo$¢, Zamo$¢ w powiecie zamojskim,

w wojewddztwie podkarpackim:
— cze$¢ powiatu stalowowolskiego niewymieniona w czesci Il zalacznika I,

— gminy Cieszanéw, Horyniec - Zdr6j, Narol, Stary Dzikéw, Oleszyce, Lubaczoéw z miastem Lubaczéw w powiecie
lubaczowskim,

— gminy Medyka, Stubno, czgs¢ gminy Orly polozona na wschéd od linii wyznaczonej przez droge nr 77, czesc
gminy Zurawica na wschéd od linii wyznaczonej przez droge nr 77 w powiecie przemyskim,

— gminy Chlopice, Jarostaw z miastem Jarostaw, Pawlosiow i Wigzownice w powiecie jarostawskim,

— gmina Kamien w powiecie rzeszowskim,

— gminy Cmolas, Dzikowiec, Kolbuszowa, Majdan Krélewski i Niwiska powiecie kolbuszowskim,

— powiat lezajski,

— powiat nizanski,

— powiat tarnobrzeski,

— gminy Adaméwka, Sieniawa, Tryficza, Przeworsk z miastem Przeworsk, Zarzecze w powiecie przeworskim,

— cze$¢ gminy Sedziszéw Malopolski polozona na péinoc od linii wyznaczonej przez droge nr A4, czg$¢ gminy
Ostréw nie wymieniona w czgsci 11l zalgcznika I w powiecie ropczycko — sedziszowskim,

w wojewddztwie malopolskim:

— gminy Nawojowa, Piwniczna Zdrdj, Rytro, Stary Sacz, cze$¢ gminy Lacko polozona na potudnie od linii
wyznaczonej przez rzeke Dunajec w powiecie nowosadeckim,

— gmina Szczawnica w powiecie nowotarskim,
w wojew6dztwie pomorskim:
— gminy Dzierzgon i Stary Dzierzgon w powiecie sztumskim,

— gmina Stare Pole, cz¢$¢ gminy Nowy Staw polozna na wschéd od linii wyznaczonej przez droge nr 55 w powiecie
malborskim,

— gminy Stegny, Sztutowo i czg$¢ gminy Nowy Dwor Gdaniski polozona na pétnocny - wschdd od linii wyznaczonej
przez droge nr 55 biegnaca od poludniowej granicy gminy do skrzyzowania z droga nr 7, nastepnie przez droge
nr 7 i S7 biegnaca do zachodniej granicy gminy w powiecie nowodworskim,

w wojewddztwie $wigtokrzyskim:

— gmina Tarléw i cze§¢ gminy Ozaréw polozona na pélnoc od linii wyznaczonej przez droge nr 74 biegnaca od
miejscowosci Honoréw do zachodniej granicy gminy w powiecie opatowskim,
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— cze$¢ gminy Brody potozona wschéd od linii wyznaczonej przez droge nr 9 i na pémocny - wschéd od linii
wyznaczonej przez droge nr 0618T biegnaca od pétnocnej granicy gminy do skrzyzowania w miejscowosci Lipie
oraz przez droge biegngca od miejscowosci Lipie do wschodniej granicy gminy i cz¢$¢ gminy Mirzec polozona na
wschéd od linii wyznaczonej przez droge nr 744 biegnaca od poludniowej granicy gminy do miejscowosci Tychow
Stary a nastepnie przez droge nr 0566T biegnaca od miejscowosci Tychéw Stary w kierunku péinocno -

wschodnim do granicy gminy w powiecie starachowickim,

gmina Gowarczdw, cze$¢ gminy Konskie polozona na wschéd od linii kolejowej, czg$¢ gminy Staporkéw polozona

na pé6tnoc od linii kolejowej w powiecie koneckim,

gminy Dwikozy i Zawichost w powiecie sandomierskim,

w wojewddztwie lubuskim:

gminy Bogdaniec, Deszczno, Ktodawa, Kostrzyn nad Odrg, Santok, Witnica w powiecie gorzowskim,
powiat miejski Gorzéw Wielkopolski,

gminy Drezdenko, Strzelce Krajefiskie, Stare Kurowo, Zwierzyn w powiecie strzelecko — drezdeneckim,
powiat Zarski,

powiat stubicki,

gminy BrzeZnica, lfowa, Gozdnica, Wymiarki i miasto Zagaf w powiecie zagafiskim,

powiat kro$nienski,

powiat zielonogérski

powiat miejski Zielona Géra,

powiat nowosolski,

cze§¢ powiatu sulecinskiego niewymieniona w czesci Il zalgcznika I,

cze$¢ powiatu migdzyrzeckiego niewymieniona w czgsci IIl zalacznika I,

cze§¢ powiatu Swiebodzinskiego niewymieniona w czesci Il zalacznika I,

powiat wschowski,

w wojewddztwie dolnoslgskim:

powiat zgorzelecki,
gminy Gaworzyce, Grebocice, Polkowice i Radwanice w powiecie polkowickim,
czg$¢ powiatu wolowskiego niewymieniona w czesci Il zalacznika [,

gmina Jezow Sudecki w powiecie karkonoskim,

— gminy Rudna, Scinawa, miasto Lubin i cz¢$¢ gminy Lubin niewymieniona w czedci IIl zalgcznika I w powiecie

lubinskim,

— gmina Malczyce, Migkinia, Sroda Slaska, czes¢ gminy Kostomtoty potozona na pétnoc od linii wyznaczonej przez
droge nr A4, cze$¢ gminy Udanin polozona na péinoc od linii wyznaczonej przez droge nr A4 w powiecie

$redzkim,
gmina Wadroze Wielkie w powiecie jaworskim,

gminy Kunice, Legnickie Pole, Prochowice, Ruja w powiecie legnickim,

— gminy Wisznia Mata, Trzebnica, Zawonia, czg$¢ gminy Oborniki Slaskie potozona na potudnie od linii wyznaczonej

przez droge nr 340 w powiecie trzebnickim,
gminy Le$na, Lubani i miasto Luban, Olszyna, Plateréwka, Siekierczyn w powiecie lubanskim,

powiat miejski Wroclaw,
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— gminy Czernica, Dhugoteka, Siechnice, cze$¢ gminy Zérawina potozona na wschéd od linii wyznaczonej przez
autostrade A4, cze$¢ gminy Katy Wroclawskie polozona na pétnoc od linii wyznaczonej przez autostrade A4 w
powiecie wroctawskim,

— gminy Jelcz - Laskowice, Olawa z miastem Olawa i czg$¢ gminy Domaniéw potozona na péinocny wschdd od linii
wyznaczonej przez autostrade A4 w powiecie ofawskim,

— gmina Bierutéw, miasto Olesnica, cz¢$¢ gminy wiejskiej Olesnica potozona na potudnie od linii wyznaczonej przez
droge nr S8, czg$¢ gminy Dobroszyce potozona na zachdd od linii wyznaczonej przez lini¢ kolejows biegnaca od
poinocnej do potudniowej granicy gminy w powiecie ole$nickim,

— gmina Cieszkéw, Kro$nice, czg$¢ gminy Milicz polozona na wschdéd od linii gczgcej miejscowosci Poradéw —
Piotrkosice — Sulimierz — Sutléw - Gruszeczka w powiecie milickim,

— czg$¢ powiatu bolestawieckiego niewymieniona w czgsci III zalacznika I,

— powiat glogowski,

— gmina Niechléw w powiecie gérowskim,

— gmina Swierzawa, Wojcieszw, czes¢ gminy Zagrodno polozona na zachéd od linii wyznaczonej przez droge
taczacyg miejscowosci Jadwisin — Modlikowice Zagrodno oraz na zachdd od linii wyznaczonej przez droge nr 382
biegnacg od miejscowosci Zagrodno do poludniowej granicy gminy w powiecie ztotoryjskim,

— gmina Gryféw Slaski, Lubomierz, Lwéwek Slaski, Wler w powiecie lwéweckim,

— gminy Czarny Bor, Stare Bogaczowice, Walim, miasto Boguszéw - Gorce, miasto Jedlina — Zdréj, miasto Szczawno —
Zdréj w powiecie walbrzyskim,

— powiat miejski Waltbrzych,

— gmina Swidnica, miasto Swidnica, miasto Swiebodzice w powiecie §widnickim,

w wojewddztwie wielkopolskim:

— gminy Siedlec, Wolsztyn, czg¢$¢ gminy Przemet polozona na zachdd od linii wyznaczonej przez droge laczacy
miejscowosci Borek — Kluczewo — Saczkowo — Przemet — Blotnica — Starkowo — Boszkowo — Letnisko w powiecie

wolsztyfiskim,

— gmina Wielichowo, Rakoniewice, Granowo, czg$¢ gminy Kamieniec polozona na zachdd od linii wyznaczonej
przez droge nr 308 w powiecie grodziskim,

— cze$¢ powiatu miedzychodzkiego niewymieniona w czesci IIl zalgcznika I,

— cze$¢ powiatu nowotomyskiego niewymieniona w czesci Il zalacznika [,

— powiat obornicki,

— cz¢$¢ gminy Polajewo na potozona na potudnie od drogi taczacej miejscowosci Chraplewo, Tarndwko-Boruszyn,
Krosin, Jakubowo, Polajewo - ul. Ryczywolska do pétnocno-wschodniej granicy gminy w powiecie czarnkowsko-
trzcianeckim,

— powiat miejski Poznan,

— gminy Buk, Czerwonak, Dopiewo, Komorniki, Rokietnica, Steszew, Swarzedz, Suchy Las, Tarnowo Podgérne, czgsé
gminy wiejskiej Murowana Goslina polozona na pétnoc od linii kolejowej biegnacej od pétnocnej granicy miasta
Murowana Go$lina do pélnocno-wschodniej granicy gminy w powiecie poznanskim,

— gminy

— cz¢$¢ powiatu szamotulskiego niewymieniona w cz¢sci i II zalgcznika [,

— gmina Pgpowo w powiecie gostynskim,

— gminy Kobylin, Zduny, czg¢$¢ gminy Krotoszyn polozona na zachdd od linii wyznaczonej przez drogi: nr 15
biegnaca od pédinocnej granicy gminy do skrzyzowania z droga nr 36, nr 36 biegnaca od skrzyzowania z droga

nr 15 do skrzyzowana z drogg nr 444, nr 444 biegnaca od skrzyzowania z drogg nr 36 do poludniowej granicy
gminy w powiecie krotoszynskim,
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— gmina Wijewo w powiecie leszczynskim,

w wojewodztwie 1odzkim:

— gminy Bialaczéw, Drzewica, Opoczno i Poswigtne w powiecie opoczynskim,
— gminy Biala Rawska, Regnéw i Sadkowice w powiecie rawskim,

— gmina Kowiesy w powiecie skierniewickim,

w wojewddztwie zachodniopomorskim:

— gmina Boleszkowice i czg$¢ gminy Dgbno polozona na zachdd od linii wyznaczonej przez droge nr 126 biegnaca
od zachodniej granicy gminy do skrzyzowania z droga nr 23 w miejscowosci Dgbno, nastgpnie na zachdd od linii
wyznaczonej przez droge nr 23 do skrzyzowania z ul. Jana Pawla II w miejscowosci Cychry, nastepnie na potudnie
od ul. Jana Pawla II do skrzyzowania z ul. Ogrodows i dalej na potudnie od linii wyznaczonej przez ul. Ogrodows,
ktérej przedtuzenie biegnie do wschodniej granicy gminy w powiecie mysliborskim,

— gminy Cedynia, Gryfino, Mieszkowice, Moryn, czg$¢ gminy Chojna potozona na zachéd od linii wyznaczonej przez
drogi nr 31 biegnaca od pdlnocnej granicy gminy i 124 biegnacg od potudniowej granicy gminy w powiecie
gryfinskim,

w wojewddztwie opolskim:

— gminy Brzeg, Lubsza, Lewin Brzeski, Olszanka, Skarbimierz w powiecie brzeskim,

— gminy Dagbrowa, Dobrzent Wielki, Popieléw w powiecie opolskim,

— gminy Swierczéw, Wilkéw, czgs¢ gminy Namystéw potozona na potudnie od linii wyznaczonej przez linig kolejowa
biegnaca od wschodniej do zachodniej granicy gminy w powiecie namystowskim.

8. Slovakia

The following restricted zones II in Slovakia:

— the whole district of Gelnica except municipalities included in zone III,

— the whole district of Poprad

— the whole district of Spi§skd Nov4 Ves,

— the whole district of Levoca,

— the whole district of Kezmarok

— in the whole district of Michalovce except municipalities included in zone III,

— the whole district of Kosice-okolie,

— the whole district of RoZnava,

— the whole city of Kosice,

— in the district of Sobrance: Remetské Hamre, Vy$nd Rybnica, Hlivistia, Ruskd Bystra, Podhorod, Chonkovce, Rusky
Hrabovec, Inovce, Benatina, Konus,

— the whole district of Vranov nad Toplou,

— the whole district of Humenné except municipalities included in zone 11,
— the whole district of Snina,

— the whole district of PreSov except municipalities included in zone III,

— the whole district of Sabinov except municipalities included in zone III,
— the whole district of Svidnik, except municipalities included in zone III,
— the whole district of Stropkov, except municipalities included in zone I1I,
— the whole district of Bardejov,

— the whole district of Stard Luboviia,
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— the whole district of Reviica,

— the whole district of Rimavska Sobota except municipalities included in zone III,
— in the district of Velky Krti§, the whole municipalities not included in part I,

— the whole district of Lucenec,

— the whole district of Poltdr,

— the whole district of Zvolen, except municipalities included in zone III,

— the whole district of Detva,

— the whole district of Krupina, except municipalities included in zone I,

— the whole district of Banska Stiavnica,

— in the district of Ziar nad Hronom the municipalities of Hronska Dtibrava, Trnava Hora,
— the whole district of Banska Bystica, except municipalities included in zone III,
— the whole district of Brezno,

— the whole district of Liptovsky Mikulds.

9. Italy
The following restricted zones II in Italy:
Piedmont Region:

— in the Province of Alessandria, the municipalities of Cavatore, Castelnuovo Bormida, Cabella Ligure, Carrega Ligure,
Francavilla Bisio, Carpeneto, Costa Vescovato, Grognardo, Orsara Bormida, Pasturana, Melazzo, Mornese, Ovada,
Predosa, Lerma, Fraconalto, Rivalta Bormida, Fresonara, Malvicino, Ponzone, San Cristoforo, Sezzadio, Rocca
Grimalda, Garbagna, Tassarolo, Mongiardino Ligure, Morsasco, Montaldo Bormida, Prasco, Montaldeo, Belforte
Monferrato, Albera Ligure, Bosio, Cantalupo Ligure, Castelletto D’orba, Cartosio, Acqui Terme, Arquata Scrivia,
Parodi Ligure, Ricaldone, Gavi, Cremolino, Brignano-Frascata, Novi Ligure, Molare, Cassinelle, Morbello, Avolasca,
Carezzano, Basaluzzo, Dernice, Trisobbio, Strevi, Sant’Agata Fossili, Pareto, Visone, Voltaggio, Tagliolo Monferrato,
Casaleggio Boiro, Capriata D'orba, Castellania, Carrosio, Cassine, Vignole Borbera, Serravalle Scrivia, Silvano
D’orba, Villalvernia, Roccaforte Ligure, Rocchetta Ligure, Sardigliano, Stazzano, Borghetto Di Borbera, Grondona,
Cassano Spinola, Montacuto, Gremiasco, San Sebastiano Curone, Fabbrica Curone, Spigno Monferrato,
Montechiaro d’Acqui, Castelletto d’Erro, Ponti, Denice,

— in the province of Asti, the municipality of Mombaldone,
Liguria Region:

— in the province of Genova, the municipalities of Bogliasco, Arenzano, Ceranesi, Ronco Scrivia, Mele, Isola Del
Cantone, Lumarzo, Genova, Masone, Serra Ricco, Campo Ligure, Mignanego, Busalla, Bargagli, Savignone, Torriglia,
Rossiglione, Sant'Olcese, Valbrevenna, Sori, Tiglieto, Campomorone, Cogoleto, Pieve Ligure, Davagna, Casella,
Montoggio, Crocefieschi, Vobbia;

— in the province of Savona, the municipalities of Albisola Superiore, Celle Ligure, Stella, Pontinvrea, Varazze, Urbe,
Sassello,

PART III

1. Bulgaria

The following restricted zones III in Bulgaria:

— in Blagoevgrad region:
— the whole municipality of Sandanski
— the whole municipality of Strumyani
— the whole municipality of Petrich,

— the Pazardzhik region:
— the whole municipality of Pazardzhik,

— the whole municipality of Panagyurishte,
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— the whole municipality of Lesichevo,

— the whole municipality of Septemvri,

— the whole municipality of Strelcha,
— in Plovdiv region

— the whole municipality of Hisar,

— the whole municipality of Suedinenie,

— the whole municipality of Maritsa

— the whole municipality of Rodopi,

— the whole municipality of Plovdiv,
— in Varna region:

— the whole municipality of Byala,

— the whole municipality of Dolni Chiflik.

2. Germany

The following restricted zones IIl in Germany:

Bundesland Brandenburg:

— Landkreis Uckermark:
— Gemeinde Schenkenberg mit den Gemarkungen Wittenhof, Schenkenberg, Baumgarten und Ludwigsburg,
— Gemeinde Randowtal mit den Gemarkungen Eickstedt und Ziemkendorf,
— Gemeinde Griinow,
— Gemeinde Uckerfelde,
— Gemeinde Gramzow westlich der K7315,
— Gemeinde Oberuckersee mit den Gemarkungen Melzow, Warnitz, Blankenburg, Sechausen, Potzlow

— Gemeinde Nordwestuckermark mit den Gemarkungen Zollchow, Répersdorf, Louisenthal, Sternhagen,
Schmachtenhagen, Lindenhagen, Beenz (NWU), Grof3-Sperrenwalde und Thiesort-Miihle,

— Gemeinde Prenzlau mit den Gemarkungen Blindow, Ellingen, Klinkow, Basedow, Giistow, Seeliibbe und die
Gemarkung Prenzlau.
3. Italy
The following restricted zones III in Italy:
— Sardinia Region: the whole territory

— Lazio Region: the Area of the Municipality of Rome within the administrative boundaries of the Local Heatlh Unit
“ASL RM1”.

4. Latvia
The following restricted zones III in Latvia:

— Dienvidkurzemes novada Embites pagasta dala uz ziemeliem autocela P116, P106, autocela no apdzivotas vietas
Dinsdurbe, Kalvenes pagasta dala uz austrumiem no cela pie Vartajas upes lidz autocelam A9, uz ziemeliem no
autocela A9, uz austrumiem no autocela V1200, Kazdangas pagasta dala uz austrumiem no cela V1200, P115,
P117,V1296,

— Kuldigas novada Rudbarzu, Nikraces, Padures pagasts, Laidu pagasta dala uz dienvidiem no autocela V1296, V1295,
V1272, Rapku pagasta dala uz dienvidiem no autocela V1272 lidz robeZzai ar Ventas upi, Skrundas pagasts (iznemot
pagasta dalu uz ziemelaustrumiem no Skrundas, Cieceres upes un Ventas upes), Skrundas pilséta, Edoles pagasta
dala uz austrumiem no autocela V1269, V1271, V1288, P119, Ivandes pagasta dala uz ziemeliem no autocela
P119, Rumbas pagasta dala uz ziemeliem no autocela P120,
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— Ventspils novada Zleku pagasts, Ugales pagasta dala uz dienvidiem no autocela V1347, uz rietumiem no autocela
P123, Ziru pagasta dala uz austrumiem no autocela V1269, P108, Piltenes pagasta dala uz dienvidiem no autocela
V1310, V1309, autocela lidz Ventas upei,

— Altiksnes novada Jaunannas pagasta dala uz dienvidaustrumiem no Pededzes upes,

— Balvu novada Kubulu, Viksnas, Bérzkalnes, Balvu pagasts, Balvu pilséta,

— Gulbenes novada Litenes pagasta dala uz austrumiem no Pededzes upes,

— Preilu novada Silajanu pagasts, Galénu pagasta dala uz austrumiem no autocela V740, V595, Rusonas pagasta dala
uz ziemeliem no autocela V742,

— Reézeknes novada Silmalas pagasts, Liiznavas pagasta dala uz rietumiem no autocela A1l3 lidz apdzivotai vietai
Vertuk$ne, uz rietumiem no VertukSnes ezera, Maltas pagasta dala uz rietumiem no autocela Vertuksne —
Rozentova un uz rietumiem no autocela P56, P57, V569, Feimanu pagasta dala uz ziemeliem no autocela V577,
V742.

5. Lithuania

The following restricted zones III in Lithuania:

Jurbarko rajono savivaldybé: Jurbarko miesto senifinija, Girdziy, Jurbarky Raudonés, Skirsnemunés ir Simkaiciy
senitinijos,

Moléty rajono savivaldybé: Dubingiy ir Giedrai¢iy senitinijos,

Sakiy rajono savivaldybé: Kiduliy ir Gelgaudiskio senifinijos; Sakiy senifinija: Juniskiy, Bedaliy, Zajosiy, Kriaucény,
Liuky, Gotlybiskiy, Ritiniy kaimai; Sudargo seniiinija: Pervazninky kaimas, Barzdy, Griskab@idzio, ZvirgZdaiciy,

Sintauty senitinijos.

Kazly ridos savivaldybé: Antanavos, Janky senitinijos ir Kazly Rados senifinija: Audiejiskés k., Aukstosios I§dagos k.,
Bagotosios k., Bartininky k., BerStupio k., Berznavienés k., Bidviecio Il k., Geruliskés k., Girnupiy k., Karkliniy k.,
Kriauniskes k., Kuciskés k., Skindeliskés k., Stainiskés k., Stepkiskés k., Sakmusio k., Siaudadasés k., Sliurpkiskes k.,

Vilkaviskio rajono savivaldybeé: Pilviskiy, Klausuciy senitinijos.
Sirvinty rajono savivaldybé: Alioniy ir Zibaly senitinijos,
Ukmergés rajono savivaldybé: Zelvos senifinija,

Vilniaus rajono savivaldybé: Paberzés senitinija.

Poland

The following restricted zones IIl in Poland:

w wojewddztwie zachodniopomorskim:

gminy Banie, Trzcinsko — Zdr6j, Widuchowa, cze$¢ gminy Chojna potozona na wschéd linii wyznaczonej przez
drogi nr 31 biegnaca od pdlnocnej granicy gminy i 124 biegnacg od potudniowej granicy gminy w powiecie

gryfinskim,

w wojewddztwie warmifisko-mazurskim:

cz¢$¢ powiatu dzialdowskiego niewymieniona w czesci Il zalacznika I,
cze$¢ powiatu itawskiego niewymieniona w czgsci Il zalgcznika I,
powiat nowomiejski,

gminy Dabréwno, Grunwald i Ostréda z miastem Ostroéda w powiecie ostrodzkim,

w wojewddztwie lubelskim:

gminy Radecznica, Suldw, Szczebrzeszyn, Zwierzyniec w powiecie zamojskim,
gminy Bilgoraj z miastem Bilgoraj, Goraj, Frampol, Tereszpol i Turobin w powiecie bilgorajskim,
gminy Horodlo, Hrubieszéw z miastem Hrubieszéw w powiecie hrubieszowskim,

gminy Dzwola, Chrzanéw i Potok Wielki w powiecie janowskim,
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— gminy Goscieradéw i Trzydnik Duzy w powiecie krasnickim,

w wojewddztwie podkarpackim:

— powiat mielecki,

— gminy Radomysl nad Sanem i Zaklikéw w powiecie stalowowolskim,

— cze$¢ gminy Ostréow potozona na pélnoc od linii wyznaczonej przez droge nr A4 biegnaca od zachodniej granicy
gminy do skrzyZowania z droga nr 986, a nastepnie na zachéd od linii wyznaczonej przez droge nr 986 biegnaca
od tego skrzyzowania do miejscowosci Osieka i dalej na zachdd od linii wyznaczonej przez droge laczaca
miejscowosci Osieka- Blizna w powiecie ropczycko — sedziszowskim,

— czg$¢ gminy Czarna polozona na pétnoc wyznaczonej przez droge nr A4, czes¢ gminy Zyrakéw potozona na
poinoc od linii wyznaczonej przez droge nr A4, cze$¢ gminy wiejskiej Debica polozona na pédinoc od linii
wyznaczonej przez droge nr A4 w powiecie debickim

— gmina Wielkie Oczy w powiecie lubaczowskim,

— gminy Laszki, Radymno z miastem Radymno, w powiecie jarostawskim,

w wojewddztwie lubuskim:

— gminy Malomice, Niegostawice, Szprotawa, Zagan w powiecie Zagafiskim,

— gmina Sulgcin w powiecie sulgcinskim,

— gminy Bledzew, Migdzyrzecz, Pszczew, Trzciel w powiecie migdzyrzeckim,

— cze$¢ gminy Lubrza potozona na péinoc od linii wyznaczonej przez droge nr 92, czgs¢ gminy Lagéw polozona na
pénoc od linii wyznaczonej przez droge nr 92, czes¢ gminy Swiebodzin potozona na pétnoc od linii wyznaczonej
przez droge nr 92 w powiecie $wiebodzifiskim,

w wojewddztwie wielkopolskim:

— gminy Krzemieniewo, Lipno, Osieczna, Rydzyna, §wigciechowa, Wiloszakowice w powiecie leszczynskim,

— powiat miejski Leszno,

— gminy Koscian i miasto Koscian, Krzywin, gmigiel w powiecie ko$ciafiskim,

— cze$¢ gminy Dolsk potozona na zachdd od linii wyznaczonej przez droge nr 434 biegnaca od péinocnej granicy
gminy do skrzyzowania z droga nr 437, a nastepnie na zachdd od drogi nr 437 biegnacej od skrzyzowania z droga
nr 434 do potudniowej granicy gminy, czgs¢ gminy Srem po}ozona na zachdd od linii wyznaczonej przez droge
nr 310 blegnch od zachodniej granicy gminy do miejscowosci Srem, nastepnie na zachéd od drogi nr 432 w
miejscowosci Srem oraz na zachéd od drogi nr 434 biegnacej od skrzyzowania z droga nr 432 do potudniowej
granicy gminy w powiecie $remskim,

— gminy Gostyn, Krobia i Poniec w powiecie gostynskim,

— cz¢$¢ gminy Przemet potozona na wschéd od linii wyznaczonej przez droge taczaca miejscowosci Borek —
Kluczewo — Saczkowo — Przemet — Blotnica — Starkowo — Boszkowo — Letnisko w powiecie wolsztynskim,

— powiat rawicki,
— gminy Kuélin, Lwéwek, Miedzichowo, Nowy Tomysl w powiecie nowotomyskim,
— gminy Chrzypsko Wielkie, Kwilcz w powiecie migdzychodzkim,

’

— gmina Pniewy, cz¢$¢ gminy Duszniki potozona na péinoc od linii wyznaczonej przez autostradg A2 oraz na zachéd
od linii wyznaczonej przez droge biegnacg od wschodniej granicy gminy, faczaca miejscowosci Ceradz Koscielny —
Grzebienisko — Wierzeja — Wilkowo, biegngcg do skrzyzowania z autostradg A2, cz¢$¢ gminy Kazmierz polozona
zachéd od linii wyznaczonej przez rzeke Sarna, czg$¢ gminy Ostrordg potozona na potudnie od linii wyznaczonej
przez droge nr 184 biegnaca od potudniowej granicy gminy do skrzyzowania z drogg nr 116 oraz na potudnie od
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linii wyznaczonej przez droge nr 116 biegnacg od skrzyzowania z droga nr 184 do zachodniej granicy gminy, czes¢
gminy Szamotuly polozona na zachdd od linii wyznaczonej przez rzeke Sarna biegnaca od potudniowej granicy
gminy do przecigcia z drogg nr 184 oraz na zachdéd od linii wyznaczonej przez drogen r 184 biegnaca od
przeciecia z rzekg Sarna do péinocnej granicy gminy w powiecie szamotulskim,

w wojewddztwie dolnoslgskim:
— czg$¢ powiatu gorowskiego niewymieniona w czgsci Il zalgcznika I,

— cz¢$¢ gminy Lubin potozona na potudnie od linii wyznaczonej przez droge nr 335 biegnaca od zachodniej granicy
gminy do granicy miasta Lubin oraz na zachdd od linii wyznaczonej przez droge nr 333 biegnaca od granicy miasta
Lubin do potudniowej granicy gminy w powiecie lubifiskim

— gminy Prusice, Zmigréd, czes¢ gminy Oborniki Slaskie potozona na pétnoc od linii wyznaczonej przez droge
nr 340 w powiecie trzebnickim,

— cz¢$¢ gminy Zagrodno polozona na wschdd od linii wyznaczonej przez droge taczaca miejscowosci Jadwisin —
Modlikowice - Zagrodno oraz na wschéd od linii wyznaczonej przez droge nr 382 biegngcg od miejscowosci
Zagrodno do poludniowej granicy gminy, cze$¢ gminy wiejskiej Zlotoryja polozona na wschéd od linii
wyznaczonej przez droge biegnaca od péinocnej granicy gminy w miejscowosci Nowa Wies Zlotoryjska do granicy
miasta Zlotoryja oraz na pétnoc od linii wyznaczonej przez droge nr 382 biegnaca od granicy miasta Ztotoryja do
wschodniej granicy gminy w powiecie zlotoryjskim

— gminy Gromadka i Osiecznica w powiecie bolestawieckim,

— gminy Chocianéw i Przemkéw w powiecie polkowickim,

— gminy Chojnéw i miasto Chojnéw, Krotoszyce, Mitkowice w powiecie legnickim,
— powiat miejski Legnica,

— cz¢$¢ gminy Woldw polozona na wschéd od linii wyznaczonej przez Ini¢ kolejowa biegnaca od pélnocnej do
poludniowej granicy gminy, cz¢$¢ gminy Winisko polozona na potudnie od linii wyznaczonej przez droge nr 36
biegnaca od péinocnej do zachodniej granicy gminy, cze$¢ gminy Brzeg Dolny polozona na wschéd od linii
wyznaczonej przez lini¢ kolejowa od pétnocnej do potudniowej granicy gminy w powiecie wotowskim,

— cze$¢ gminy Milicz polozona na zachdd od linii wyznaczonej przez droge laczaca miejscowosci Poradow —
Piotrkosice - Sulimierz-Suléw - Gruszeczka w powiecie milickim,

w wojewddztwie Swietokrzyskim:
— gminy Gnojno, Pacanéw w powiecie buskim,

— gminy Lubnice, Olesnica, Polaniec, cz¢§¢ gminy Rytwiany polozona na zachdd od linii wyznaczonej przez droge
nr 764, cze$¢ gminy Szydléw polozona na zachéd od linii wyznaczonej przez droge nr 756 w powiecie
staszowskim,

— gminy Chmielnik, Mastéw, Miedziana Géra, Mniéw, Lopuszno, Piekoszéw, Pierzchnica, Sitkéwka-Nowiny,
Strawczyn, Zagnansk, cze$¢ gminy Rakéw potozona na zachéd od linii wyznaczonej przez drogi nr 756 i 764,
cze§¢ gminy Checiny polozona na péinoc od linii wyznaczonej przez droge nr 762, cze$¢ gminy Gérno polozona
na pélnoc od linii wyznaczonej przez droge biegngca od wschodniej granicy gminy laczaca miejscowosci
Leszczyna — Cedzyna oraz na pétnoc od linii wyznczonej przez ul. Kieleckg w miejscowosci Cedzyna biegnaca do
wschodniej granicy gminy, cze$¢ gminy Daleszyce polozona na potudnie od linii wyznaczonej przez droge nr 764
biegnaca od wschodniej granicy gminy do skrzyzowania z droga laczaca miejscowosci Daleszyce — Stopiec —
Borkéw, dalej na potudnie od linii wyznaczonej przez te droge biegnacg od skrzyzowania z drogg nr 764 do
przeciecia z linig rzeki Belnianka, nastgpnie na potudnie od linii wyznaczonej przez rzeki Belnianka i Czarna Nida
biegnacej do zachodniej granicy gminy w powiecie kieleckim,

— powiat miejski Kielce,
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— gminy Krasocin, czg§¢ gminy Wloszczowa polozona na wschdd od linii wyznaczonej przez droge nr 742 biegnaca
od péinocnej granicy gminy do miejscowosci Konieczno i dalej na wschod od linii wyznaczonej przez droge laczaca
miejscowosci Konieczno — Rogienice — Dgbie — Podlazie, czg¢$¢ gminy Kluczewsko polozona na potudnie od linii
wyznaczonej przez droge biegnaca od wschodniej granicy gminy i faczaca miejscowosci Krogulec — Nowiny -
Komorniki do przecigcia z linig rzeki Czarna, nastepnie na potudnie od linii wyznaczonej przez rzeke Czarna
biegnaca do przeciecia z linig wyznaczong przez droge nr 742 i dalej na wschdd od linii wyznaczonej przez droge
nr 742 biegnacg od przecigcia z linig rzeki Czarna do potudniowej granicy gminyw powiecie wloszczowskim,

— gmina Kije w powiecie pificzowskim,
— gminy Malogoszcz, Oksa w powiecie jedrzejowskim,
w wojewddztwie malopolskim:

— gminy Dgbrowa Tarnowska, Radgoszcz, Szczucin w powiecie dgbrowskim.

7. Romania
The following restricted zones IIl in Romania:
— Zona orasului Bucuresti,
— Judetul Constanta,
— Judetul Satu Mare,
— Judetul Tulcea,
— Judetul Baciu,
— Judetul Bihor,
— Judetul Bistrita Nasiud,
— Judetul Briila,
— Judetul Buziu,
— Judetul Cilarasi,
— Judetul Dambovita,
— Judetul Galati,
— Judetul Giurgiu,
— Judetul Ialomita,
— Judetul Ilfov,
— Judetul Prahova,
— Judetul Silaj,
— Judetul Suceava
— Judetul Vaslui,
— Judetul Vrancea,
— Judetul Teleorman,
— Judetul Mehedinti,
— Judetul Gorj,
— Judetul Arges,
— Judetul O,
— Judetul Dolj,
— Judetul Arad,
— Judetul Timis,
— Judetul Covasna,
— Judetul Brasov,

— Judetul Botosani,
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— Judetul Vilcea,

— Judetul Tasi,

— Judetul Hunedoara,
— Judetul Alba,

— Judetul Sibiu,

— Judetul Caras-Severin,
— Judetul Neamt,

— Judetul Harghita,

— Judetul Mures,

— Judetul Cluj,

— Judetul Maramures.

8. Slovakia
The following restricted zones IIl in Slovakia:
— The whole district of Trebisov’,
— The whole district of Vranov and Toplou,

— In the district of Humenné: Lieskovec, Myslina, Humenné, Jasenov, Brekov, Zavadka, Topolovka, Hudcovce, Pticie,
Chlmec, Portibka, Brestov, Gruzovce, Ohradzany, Slovenskd Volovd, Karnd, Lackovce, Kochanovce, Hazin nad
Cirochou, Zavada, Nizna Sitnica, Vy$nd Sitnica, Rohoznik, Pritulany, Ruskd Poruba, Ruskd Kajiia,

— In the district of Michalovce: StraZske, Staré, Oreské, Zbudza, Vola, Nacina Ves, Pusté Cemerné, Lesné, Rakovec nad
Ondavou, Petrikovce, Oborin, Velké Raskovce, Besa, Petrovce nad Laborcom, Trnava pri Laborci, Vinné, Kaluza,
Klokoc¢ov, Kusin, Jovsa, Poruba pod Vihorlatom, Hojné, Lucky,Zavadka, Hazin, ZaluZice, Michalovce, Krdsnovce,
Samudovce, Vibnica, Zbince, Lastomir, Zemplinska Sirok4, Cecehov, Jastrabie pri Michalovciach, Inacovce, Senné,
Palin, Sliepkovce, Hatalov, Budkovce, Stretava, Stretdvka, Pavlovce nad Uhom, Vysoka nad Uhom, Bajany,

— In the district of Rimavskd Sobota: Jesenské, Gortva, Hodejov, Hodejovec, Sirkovce, Simonovce, Driia, Hostice,
Gemerské Dechtdre, Jestice, Dubovec, Rimavské Janovce, Rimavskd Sobota, Belin, Pavlovce, Siitor, Bottovo, Dizava,
Mojin, Konrddovce, Cierny Potok, Blhovce, Gemercek, Hajnacka,

— In the district of Gelnica: HriSovce, Jaklovce, Kluknava, Margecany, Richnava,
— In the district Of Sabinov: Daletice,

— 1In the district of Presov: Hrabkov, Krizovany, Zipov, Kvacany, Ondrasovce, Chminianske Jakubovany, Klenov,
Bajerov, Bertotovce, Brezany, Bzenov, Fri¢ovce, Hendrichovce, Hermanovce, Chmifiany, Chminianska Nové Ves,
Janov, Jarovnice, Kojatice, Lazany, MikuSovce, Ov¢ie, Rokycany, Sedlice, Suchd Dolina, Svinia, Sindliar, Siroké,
Stefanovce, Vitaz, Zupcany,

— the whole district of Medzilaborce,

— In the district of Stropkov: Havaj, Mald Polana, Bystrd, Mikové, Varechovce, Vladica, Staskovce, Makovce, Velkrop,
Solnik, Korunkovd, Bukovce, Krislovce, Jakusovce, Kolbovee,

— In the district of Svidnik: Pstrusa,

— In the district of Zvolen: Oc¢ova, Zvolen, Slia¢, Velkd Liika, Lukavica, Sielnica, Zeleznd Breznica, Tfnie, Turova,
Kovécovd, Budca, Hronskd Breznica, Ostrd Lika, Bactrov, Breziny, Podzdmcok, Michalkovd, Zvolenskd Slatina,
Lieskovec,

— In the district of Bansk4 Bystrica: Sebedin-Becov, Cerin, Dtibravica, Oravce, Mol¢a, Hornd Micind, Dolnd Micind,
Vlkanovd, Hronsek, Badin, Horné Pr3any, Malachov, Banskd Bystrica,

— The whole district of Sobrance except municipalities included in zone II.’
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DECISIONS

COMMISSION DECISION (EU) 2022/1414
of 4 December 2020

ON AID SCHEME SA.21259 (2018/C) (ex 2018/NN) implemented by Portugal for Zona Franca da
Madeira (ZFM) — Regime III

(notified under document C(2020) 8550)

(Only the Portuguese text is authentic)

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union, and in particular the first subparagraph of Article
108(2) thereof,

Having regard to the Agreement on the European Economic Area, and in particular Article 62(1)(a) thereof,

Having called on interested parties to submit their comments pursuant to Article 108(2) of the Treaty on the Functioning of
the European Union (') and having regard to their comments,

Whereas:

1. PROCEDURE

(1) By letter dated 12 March 2015, the Commission asked information from Portugal, in the context of the 2015
monitoring exercise (2015 monitoring’) (%), in view of examining whether the Zona Franca da Madeira scheme
(ZFM scheme’ or ‘Regime III'), approved by the Commission as compatible regional aid, respected the applicable
rules and, in particular, the Commission Decision of 27 June 2007 () (2007 Commission Decision’), applicable
from 1 January 2007 until 31 December 2013, and the Commission Decision of 2 July 2013 (*) (2013
Commission Decision’), applicable from 1 January 2013 until 31 December 2013. In a first step, the Commission
asked for information on the legal framework of the scheme (), and at a second step examined its implementation
by choosing a sample of 26 beneficiaries that benefited from the ZFM scheme in the years 2012 and 2013.

() 0JC101,15.3.2019,p. 7.

() Under Article 108(1) TFEU, ‘the Commission shall, in cooperation with Member States, keep under constant review all systems of aid
existing in those States’. See also Article 21(1) of Council Regulation (EU) 2015/1589 of 13 July 2015 laying down detailed rules for
the application of Article 108 of the Treaty on the Functioning of the European Union (O] L 248, 24.9.2015, p. 9). To that end, the
Commission examines regularly, based on a sample of schemes, whether Member States correctly apply the State aid rules both in
terms of compliance of national legislation and in terms of the individual aid awards, the latter based on a sample of beneficiaries. The
2015 monitoring covered the years 2012 and 2013.

() Authorisation for State aid pursuant to Articles 87 and 88 of the EC Treaty Cases where the Commission raises no objections
(O] C 240, 12.10.2007, p. 1).

(*) Authorisation for State aid pursuant to Articles 107 and 108 of the TFEU Cases where the Commission raises no objections (O] C 220,
1.8.2013, p. 1).

() Article 36 of the Tax Incentives Statute (Estatuto dos Beneficios Fiscais, ‘EBF) approved by Decree Law No 215/89 of 1 July 1989, as
republished by Decree Law No 108/2008 of 26 June, and amended by Law No 83/2013 of 9 December. See also Decree Law
No 165/86 of 26 June, as amended by Article 2 of Law No 55/2013 of 8 August, and Order No 46/2010 of 18 August of the
Regional Secretariat for Finances (Secretaria Regional do Plano e das Finangas).



L 217/50

Official Journal of the European Union 22.8.2022

Portugal submitted information on 4 May 2015. The Commission services requested additional information on
5 June, to which Portugal replied on 6 July. On 1 October 2015, the Commission sent another request for
information to which Portugal replied on 29 October. On 29 February 2016, the Commission services requested
additional information to which Portugal replied on 1, 8 and 12 April 2016. Following the Commission services’
requests for supplementary information on 29 March and 11 August 2017, Portugal submitted information on
2 May and 11 September 2017, respectively. Following a conference call it had with the Portuguese authorities on
26 October 2017, the Commission sent to Portugal another request for information on 27 October, to which
Portugal replied on 21 and 22 November 2017. Following a meeting between the Commission and the Portuguese
authorities on 4 December 2017, Portugal requested an extension of the deadline to submit the missing
information until the end of December 2017. On 7 December 2017, the Commission services sent to the Portugal
the questions on which replies were still expected. Portugal submitted information on 2 February 2018. Following
the request of Portugal, another meeting between the Commission and the Portuguese authorities took place on
27 March 2018.

By letter dated 6 July 2018, the Commission informed Portugal that it had decided to initiate the procedure laid
down in Article 108(2) of the Treaty on the Functioning of the European Union (TFUE) in respect of the ZFM
scheme (‘the Opening Decision) (°).

By letter dated 30 July 2018, the Portuguese authorities noted that the complete text of the Opening Decision
constituted, in their view, confidential information and requested the Commission to abstain from publishing that
Commission Decision and only publish a succinct summary of it, the text of which they proposed.

By letter dated 11 September 2018, Portugal provided a list of all companies registered in the ZFM for the period of
2007 to 2014 and the list of the 25 largest aid beneficiaries in the years 2007 to 2011 and 2014, as requested in
points 1 and 2 of paragraph 64 of the Opening Decision. Portugal further requested an extension of the deadline to
submit the missing information until the end of September 2018. Portugal’s comments on the opening procedure
pursuant to Article 108(2) TFEU and on the information requested in points 3 to 7 of paragraph 64 of the Opening
Decision were submitted on 26 September 2018.

By letter dated 11 February 2019 (), following extensive discussions with Portugal on issues of confidentiality
relating to the Opening Decision and without an agreement on them, the Commission informed Portugal that it
had decided to reject the confidentiality request presented by the Portuguese authorities and to publish the decision
as adopted on 6 July 2018. Portugal abstained from introducing an action against the decision in the Union Courts
and agreed with its publication by letter dated 5 March 2019.

On 15 March 2019, the Opening Decision was published in the Official Journal of the European Union (*). The
Commission invited interested parties to submit their comments on the aid scheme.

Following the request of Portugal, another meeting between the Commission and the Portuguese authorities took
place on 10 April 2019. In the course of the meeting, Portugal was reminded to provide the missing information
requested in paragraph 64 of the Opening Decision. Following that meeting, by letter dated 24 April 2019 Portugal
provided data regarding tax controls conducted by national tax authorities on ZFM beneficiaries. In addition,
Portugal provided, for the same period, data on divergences detected in ZFM companies’ tax returns and additional
elements on corrections on the tax due by ZFM taxpayers.

The Commission received comments from interested parties. By letters dated 23 May and 12 June 2019, the
Commission forwarded them to Portugal, which was given the opportunity to react. Portugal’s comments were
received by letter dated 26 June 2019.

State Aid — Portugal — State Aid SA.21259 (2018/C) (ex 2018/NN) — Zona Franca da Madeira (ZFM) — Regime IIl — Invitation to
submit comments pursuant to Article 108(2) of the Treaty on the Functioning of the European Union (O] C 101, 15.3.2019, p. 7)
C(2019) 1066 final (not subject to publication in the Official Journal).

State Aid — Portugal, State Aid SA.21259 (2018/C) (ex 2018/NN) — Zona Franca da Madeira (ZFM) — Regime IIl — Invitation to
submit comments pursuant to Article 108(2) of the Treaty on the Functioning of the European Union — Invitation to submit
comments pursuant to Article 108(2) of the Treaty on the Functioning of the European Union (O] C 101, 15.3.2019, p. 7).
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2. DETAILED DESCRIPTION OF THE AID SCHEME

2.1. The ZFM scheme under the 2007 Commission Decision

(10) Following the notification submitted by Portugal, the Commission approved in 2007 the ZFM scheme () for the
period from 1 January 2007 until 31 December 2013, on the basis of the Guidelines on national regional aid for
2007-2013 (") (Regional Aid Guidelines, 2007 RAG)). The companies registered and authorised under the scheme
before 31 December 2013 (*!) could benefit from a corporate tax reduction or other tax exemptions, as described in
recital 12 of this Decision, until 31 December 2020.

(11) The Commission approved the ZFM scheme as compatible operating aid aiming at the promotion of regional
development and diversification of the economic structure of Madeira. As the Autonomous Region of Madeira
(ARM) is an outermost region defined by Article 299(2) of the Treaty establishing the European Economic
Community (EC Treaty’) (now Article 349 TFEU), it is eligible for regional operating aid under Article 87(3)(a) of
the EC Treaty (now Article 107(3)(a) TFEU). Regional operating aid is intended to offset, for undertakings pursuing
their economic activity in that region, the additional costs arising from the outermost regions structural
handicaps ('?).

(12) The ZFM scheme, as approved by the Commission in 2007, authorised aid in the form of reduced corporate income
tax (**) on profits resulting from activities effectively and materially performed in Madeira (™), exemption from
municipal and local taxes, as well as exemption from transfer tax payable on immovable property for setting up of a
business in the ZFM (), up to maximum aid amounts based on maximum taxable base ceilings placed upon the
beneficiaries” annual taxable base. These ceilings were set out based on the number of jobs the beneficiary would
hold each fiscal year, as follows:

Number of jobs created/maintained/year | Maximum taxable base ceilings in EUR Maximum aid amount in EUR
1-2 2000000 420000
3-5 2600000 546 000
6-30 16 000 000 3360000
31-50 26 000 000 5460000
51-100 40000 000 8400 000
>100 150 000 000 31 500 000

() The ZFM scheme comprises the International Business Centre of Madeira (IBCM), the International Shipping Register (MAR) and the
Industrial Free Trade Zone (IFTZ). It was first approved in 1987 (Regime I) by Commission Decision of 27 May 1987 in case N
204/86 (SG(87) D[6736); it was then prolonged in 1992 by Commission Decision of 27 January 1992 in case E 13/91 (SG(92)
D/1118) and in 1995 by Commission Decision of 3 February 1995 in case E 19/94 (SG(95) D/1287). Its successor scheme (Regime II)
was approved by Commission Decision of 11 December 2002 in case N222/A[2002 (O] C 65, 19.3.2003, p. 23). In 2007, a third
successor scheme (Regime III) was approved by Commission Decision of 27 June 2007 in case N 421/2006 (O] C 240, 12.10.2007,
p- 1), which was amended in 2013 (amendment of Regime III) by Commission Decision of 2 July 2013 in case SA.34160 (2011/N)
(OJ C 220, 1.8.2013, p. 1). In 2013, its duration was prolonged until 30 June 2014 by Commission Decision of 26 November 2013
in case SA. 37668 (2013/N) (O] C 37, 7.2.2014, p. 10) and in 2014 (prolongation of Regime III until the end of 2014) by
Commission Decision of 8 May 2014 in case SA. 38586 (2014/N) (O] C 210, 4.7.2014, p. 27).

(%) OJ C 54, 4.3.2006, p. 13.

(") Following the two prolongations approved by the Commissions Decisions referred to in footnote 9, this expiry date was extended to
31 December 2014.

(") Remoteness, insularity, small size, difficult topography and climate, economic dependence on a few products.

() 3 % from 2007 to 2009, 4 % from 2010 to 2012, and 5 % from 2013 to 2020.

(*) Paragraph 14 of the 2007 Commission Decision.

(**) Paragraph 17 of the 2007 Commission Decision. See also Article 36(1) and (10) and Article 33(4) to (8) and (11) of the EBF.
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(13) Under certain conditions (*%), companies registered in the Industrial Free Trade Zone of the ZFM scheme could
benefit from a further 50 % corporate income tax cut.

(14) The access to the ZFM scheme was restricted to activities in a list included in the 2007 Commission Decision, based
on the statistical nomenclature of economic activities in the European Community, NACE Rev. 1.1 (V): agriculture
and animal production (Section A, codes 01.4 and 02.02), fisheries aquaculture and related services (Section B, code
05), manufacturing industry (Section D), production and distribution of electricity, gas and water (Section E, code
40), wholesale trade (Section G, codes 50 and 51), transport and communication (Section I, codes 60-64), activities
relating to immovable property, leasing and services to companies (Section K, codes 70-74), higher education and/or
adult education (Section M, codes 80.3 and 80.4), other collective services activities (Section O, codes 90, 92
and 93.01) (**). Should there be any changes to the list, given that classification systems of this type are liable to
develop further, the Portuguese authorities agreed to duly notify them to the Commission (**).

(15)  All activities involving financial intermediation, insurance and auxiliary financial and insurance-related activities
(Section J, NACE codes 65-67), as well as all intra-group service activities (coordination, treasury and distribution
centres) which could be carried out under Section K, code 74 (services provided mainly to companies) were
excluded from the application of the scheme (*%). The 2007 Commission Decision also included the commitment of
the Portuguese authorities to provide to the Commission the names of the companies that had been refused for
registration in the ZFM scheme and the reasons for those refusals ().

2.2. The ZFM scheme under the 2013 Commission Decision

(16) Following notification from Portugal, the Commission authorised in 2013 a 36,7 % increase of the maximum base
ceilings on which the corporate income tax reduction would apply. Thus, as from the year 2013 the maximum
taxable base ceilings and maximum aid amounts were as follows:

Number of jobs created/maintained/year Maximum ta)zezll())lf;fgsoelie)ﬂings in EUR Maximun(l2 Sild;;nooltzr)lt in EUR
1-2 2730000 546 000
3-5 3550000 710000
6-30 21 870000 4374000
31-50 35540000 7108 000
51-100 54 680000 10936 000
> 100 205500 500 41100000

(17)  Under the notification that led to the 2013 Commission Decision, the Portuguese authorities indicated that all the
other conditions of the scheme as approved in 2007 remained the same (*).

(") At least two of the following: (a) modernisation of the regional economic fabric through technological innovations relating to
products, manufacturing or business methods; (b) diversification of the regional economy, particularly through the introduction of
new activities with high added value; (c) employment of highly qualified human resources; (d) improvement of environmental
conditions; and (e) creation of at least 15 new jobs to be kept for a minimum of five years (paragraph 16 of the 2007 Commission
Decision and Article 36(5) of the EBF).

(") Commission Regulation (EC) No 29/2002 of 19 December 2001 amending Council Regulation (EEC) No 3037/90 on the statistical
classification of economic activities in the European Community (OJ L 6, 10.1.2002, p. 3).

(*%) Paragraph 25 of the 2007 Commission Decision.

(**) Paragraph 29 of the 2007 Commission Decision.

(*) Paragraph 26 of the 2007 Commission Decision.

(*') Paragraph 32 of the 2007 Commission Decision.

(*) Paragraph 12 of the 2013 Commission Decision.
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2.3. The ZFM scheme put in place by Portugal and the views taken by Portugal in the 2015 monitoring

e Regime Il was monitored for the years an under the monitoring (¥). The information

18) The Regime III itored for the y 2012 and 2013 under the 2015 itoring (**). The infa i
provided by Portugal during the monitoring and the subsequent ex officio investigation (2016 investigation’) had the
following results:

2.3.1. Origin of the profits benefiting from the income tax reduction

(19) As referred to in the 2007 and 2013 Commission Decisions, the tax reduction allowed under the ZFM scheme
applies only to ‘profits resulting from activities effectively and materially performed in Madeira’ (*). In the course of the
2015 monitoring, the Commission asked for clarification on the implementation of this condition. It appeared
during the 2015 monitoring and the 2016 investigation that some companies registered in the ZFM scheme and
included in the sample benefited from the reduced corporate income tax on profits resulting from activities not
‘effectively and materially performed in Madeira’.

(20)  This situation was confirmed by Portugal, which in this respect, indicated that, as far as corporate income tax was
concerned, taxable persons with their head office or place of effective management in Madeira would be taxed there
on all of their earnings, irrespective of whether their activity generated earnings, used inputs and/or incurred costs in
a different location to that of their head office or place of effective management, as long as the said earnings, inputs
and costs were received, allocated and borne by the undertaking and linked to its activity. Those earnings would all
be obtained inside or outside Portuguese territory, and provided that they were generated by activities that were
authorised within the ZFM and carried out by entities with their head office or place of effective management in
Madeira, those earnings would be declared and taken into account for the calculation of the tax base and the
amount to which the relevant tax rate would be applied (¥).

(21) To ensure that earnings were declared correctly for tax purposes, Portugal explained that the ZFM scheme required
separate accounting between earnings considered as generated in Portuguese territory, which were subject to the
normal income tax, and earnings considered as generated outside Portuguese territory, which were subject to the
reduced corporate income tax rate of the ZFM scheme. The former consist in earnings the ZFM beneficiaries gain
from transactions with residents in Portuguese territory, or in its geographical area, which includes the ARM, but
excludes the Madeira Free Trade Zone itself. The latter consist in earnings the ZFM beneficiaries obtain from their
transactions with entities not resident in the national territory as well as those generated in the ZFM itself (*9).

(22) Portugal argued that in view of the NACE codes authorised within the scope of the ZFM scheme, and the
predominantly international nature and scope of the activities carried out in the ZFM, the condition that activities
were carried out effectively and materially in Madeira did not mean, nor could it mean, that the activities must be
restricted, geographically speaking, to Madeira territory and earnings obtained solely in that geographical area (¥').
Thus, according to Portugal, the Commission’s ‘restrictive interpretation’ failed to reflect the current situation, was
not consistent with the purpose of schemes for outermost regions, which was to attract investment from inside and
outside the single market, and was also inconsistent with the Union’s fundamental freedom of establishment and free
movement of goods, people, services and capital. The lack of competitiveness of Regime IIl as compared to other
jurisdictions competing with Madeira was one of the reasons why the Commission approved the increase of the
ceilings of the scheme in 2013: that showed that attracting international and not only regional undertakings was
and is very important for the development of the outermost regions.

(*) Footnote 2 above.

(*) Footnote 14 above.

(*) Letter from Portugal of 11 September 2017 (2017/085166), pp. 20-23.

(*) Letter from Portugal of 11 September 2017, p. 22.

(*) Letters from Portugal of 31 March 2016 (2016/031779), p. 6, and of 11 September 2017, p. 18.



L 217/54 Official Journal of the European Union 22.8.2022

(23) Moreover, Portugal stated that the activity could be considered as being effectively and materially carried out in the
ARM, if it was actually performed there and if the company had a proper office, adequate staff and resources and an
actual, effective decision-making centre there. Portugal also argued that this did not mean that all of the company’s
human resources needed necessarily to carry out all of their tasks there or that its activity must be solely restricted
to the geographical area of Madeira. Finally, Portugal stated that activities ‘effectively and materially carried out in
Madeira’ as defined in paragraph 14 of the 2007 Commission Decision could not be understood to refer only to
activities taking place within the territory of the ARM (%¥).

(24)  Furthermore, Portugal indicated that the annual tax declarations, based on which the tax due and the tax reduction
were determined, were established on the beneficiaries’ self-assessment. These statements are presumed by the tax
authorities to be true and accurate and are subsequently validated at central level by the Tax and Customs Authority.
In case of doubts, this presumption ceases, allowing the tax authorities to request additional information to assess
whether the revenues liable for the reduced rate actually involve transactions with non-residents (*).

(25)  Finally, Portugal stated that controls had been carried out by means of tax inspections in case of doubt as to whether
the activity was genuine and actually taking place and that international cooperation was in place with other tax
authorities and information was exchanged in that respect (*°).

2.3.2. Job creation/maintenance in the region

(26) The ZFM scheme as authorised by the Commission set out the number of jobs created and maintained in the region
by the beneficiaries as one of its fundamental compatibility criteria, linking the maximum allowable aid to the
number of jobs as a contribution to regional development.

(27) It appeared in the 2015 monitoring and subsequent 2016 investigation that some companies registered in the ZFM
scheme, having benefited from the reduced corporate income tax, could not prove the effective creation|
maintenance of jobs in the region, an objective calculation of the number of jobs or the fact that the declared
employees performed their activity in Madeira.

(28) In its implementation of the ZFM scheme, Portugal informed that it considered as validly created jobs any type of
working relationship provided by the national Labour Code (*'), according to which the employment relationship
may be established in any of the forms provided by the law (*3). On this basis, it has accepted as valid jobs for the
purposes of the application of the ZFM scheme any employment of whichever legal nature irrespective of the
number of hours, days, months of active labour per year. As board members and part-time work is allowed by
national law, the posts of part-time employees (of whatever type) and board members that were reported as being
occupied in more than one beneficiary companies, were taken into account as valid jobs for the purpose of
calculating the maximum tax advantage for each beneficiary company that declared them.

(*) Letters from Portugal of 31 March 2016, p. 6, and of 11 September 2017, p. 23.

(*) Letter from Portugal of 21 November 2017 (2017/110431), p. 7.

(*°) Letters from Portugal of 2 May 2017 (2017/042449), p. 11; of 11 September 2017, p. 25, and of 21 November 2017, pp. 28-29.

(") Law No 7/2009 of 12 February 2009.

(*» Including deployment/posting (Articles 7 and 8), contract with several employers (Article 101), fix term contract and teleworking
(Article 139), contract of indefinite duration (Article 147), part time work (Article 150), intermittent work (Article 157), secondment
(Article 161), temporary work (Article 172), loaning (Article 288), occasional assignments (Article 289), etc. See letter from Portugal
of 2 May 2017, p. 7.
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(29) Thus, for the purposes of the calculation of the tax benefit of ZFM beneficiaries, Portugal neither considered, nor
checked, the full time equivalents (FTEs) (**), but only the number of jobs declared by the beneficiaries in their
annual tax declarations (Form 22, ‘Modelo 22’ (**)), and in certain cases, in the declarations submitted by the
beneficiary companies relevant to withholding tax on their employees’ income (Form 10, ‘Modelo 10’, form 30,
‘Modelo 30, or the monthly salary statement, declaragio mensal de remuneracdes, DMR’ (**)): these latter declarations
may allow cross-checking with the information on declared jobs in ‘Modelo 22’ (*). All these declarations are
presumed to be true within the meaning of Article 75 of the General Tax Law (Lei Geral Tributdria). Should the
entities not comply with their declaration obligations, either by failing to submit them or by submitting incorrect
information, the penalties set out in the General Law of tax offences (Regime Geral das Infra¢des Tributdrias’) apply (¥).

(30) Asfrom 2013, the DMR’ included monthly statements (*), and Portugal indicated that it only took into account the
number of jobs declared in December of each year, regardless of whether the relevant employees worked or not in
the company for the full year. When requested to provide calculations of the number of jobs as FTEs according to
the 2007 RAG definition, Portugal argued that this definition of employment did not apply to regional operating
aid but only to investment aid schemes approved under the 2007 RAG, as it was not included specifically in the
operating aid section of the 2007 RAG but in the investment aid section. It also argued that the definition of staff
headcount included in Article 5 of Annex I to Commission Regulation (EC) No 800/2008 (*) (General Block
Exemption Regulation, 2008 GBER) only related to the definition of small and medium-sized enterprises (SMEs)
within the scope of the 2008 GBER and did not apply to Regime III, as it was subject to an ad hoc decision. Portugal
also argued that the main purpose of the approved ZFM scheme was not the creation of jobs or the compensation of
wage costs, but rather the promotion of the economic, social and territorial cohesion in an outermost region
through the modernisation and diversification of its economy (*).

(31) In the context of the 2016 investigation, the Commission’s services requested Portugal to provide the social security
number of all employees employed by the ZFM beneficiaries in the years 2012 and 2013 in order to check possible
job double counting. Although Portugal provided the data in question, it indicated that they were not relevant for the
purposes of the application of the ZFM scheme because it was a tax scheme and checks were carried out by means of
tax returns (*).

(**) Based on the definition set out in paragraph 58 and footnote 52 of the 2007 RAG. (i.e. ‘the number of employees means the number of
annual labour units (ALU), namely the number of persons employed full time (FTE) in one year, part-time and seasonal work being ALU fractions.
The concept of ALU is also referred to in Article 5 of Annex I to Commission Regulation (EC) No 800/2008 (and Commission
Regulation (EU) No 651/2014) as ‘annual work-units (AWU)'. See footnotes 39 and 56 below.

(*Y) Pursuant to Articles 117 and 127 of the Corporate Income Tax Code (‘CIRC’), ‘Modelo 22’ (Annex D, field 6 — ‘Entities licensed in the
ZFM) is annually submitted by companies to indicate the number of jobs created/maintained in order to determine the compliance
with the eligibility requirements set out in Article 36 of the EBF. According to the Portuguese authorities, it only enables the
quantification of the jobs generating withholding tax that are created and maintained during the period (Decision No 16566-A/2012
of the Cabinet of the Minister of Finances). See letter from Portugal of 21 November 2017, pp. 3-4.

(*) ‘Modelo 10’ is submitted by companies to declare annual taxable, exempt and non-taxable income earned by taxable persons

(company’s employees) subject to income tax at source, which are Portuguese residents for tax purposes. ‘Modelo 30’ is the same type

of tax declaration but for income of taxable persons (company’s employees) that are not resident in Portugal. According to the

Portuguese authorities, this tax declaration only contains information on the country of residence of the taxpayer, which may not

coincide with the country in which they carry out their activities as employees under the direction of the company for which they

work. The DMR’ which came into effect from the 2013 fiscal year (Ministerial Implementing Order No 6/2013 of 10 January 2013)

has the same function but only for income deriving from dependent work and on a monthly basis. It also include information on the

withholding tax, the obligatory contributions to social security schemes and legal subsystems for health and for trade unions (see
letter from Portugal of 21 November 2017, pp. 2-3). All these declarations are considered by the Portuguese tax authorities as

‘ancillary obligations’, as they do not give rise to tax assessment.

) Letters from Portugal of 29 October 2015 (2015/107167), of 2 May 2017, pp. 8-9, and of 11 September 2017, p. 25.

) Letter from Portugal of 21 November 2017, p. 2.

) Footnote 35 above.

) Commission Regulation (EC) No 800/2008 of 6 August 2008 declaring certain categories of aid compatible with the common market

in application of Articles 87 and 88 of the Treaty (O] L 214, 9.8.2008, p. 3).

(“) Letters from Portugal of 11 September 2017, pp. 15-16, and of 21 November 2017, pp. 5-6.

(") Letters from Portugal of 2 May 2017, p. 7, of 11 September 2017, pp. 14 and 17, and of 21 November 2017, p. 1.
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(32) In addition, Portugal indicated that the beneficiary companies did not have to provide to the Tax Administration any
evidence on the employment relationship they had with the employees declared, as the tax assessment was made on
the basis of the tax declarations (Modelos’) mentioned in recital 29 of this Decision (*). Such information may only
be requested by the Tax Administration in case it has information that leads to suspicion of errors, omissions,
inaccuracies, etc. (*) Article 16 of the Portuguese Labour Code envisages the protection of the privacy of personal
life, which does not allow automatically access to personal data comprised in an employment relationship without
consent of the data subject (*). Moreover, in accordance with Article 59(2) and Article 75(1) of the Lei Geral
Tributdria, the taxpayers are deemed to act in good faith. Thus, the declarations they submit, as well as the data and
assessments of their accounts or bookkeeping, are presumed to be true and conducted in good faith (¥).

(33) Moreover, Portugal submitted information demonstrating that for some of the ZFM aid beneficiaries included in the
sample of the 2015 monitoring and subsequent 2016 investigation part of the jobs for which tax benefits had been
granted were located outside Madeira (some even outside the Union). Portugal indicated that for the purposes of the
application of the ZFM scheme, its practice was to take into account jobs created inside or outside of the Madeira
region, as long as the jobs were created by the company registered within the ZFM, it was not necessary that they
were located in the region. As the companies and the employees are free, in accordance with Portuguese labour law,
to define contractually the place where the employee will provide its services, for the purposes of the application of
the ZFM scheme, the workplace can be located anywhere, even outside Madeira and Portugal. Portugal further
considered that ‘employees’ data provided in the concerned tax declarations had no relation with their nationality (i.
e. nationality is irrelevant for tax purposes) (*). Moreover, according to Portugal, the employees of ZFM beneficiary
companies working on a permanent basis outside Portugal are objectively paid employees of the beneficiary
company and contribute through their work to the generation of revenue for the beneficiary company and, thus,
their jobs must be counted as ‘jobs created and maintained’ for the purposes of the application of the ZFM
scheme (*).

(34) On the controls conducted by the Portuguese authorities as regards the number of jobs created and maintained by
the ZFM beneficiaries, Portugal indicated that in case of discrepancies between the information on the different
declarations, it was the ‘Modelo 10’ and ‘Modelo 30, as well as the ‘DMR’ (as of 1 January 2013) that took
precedence over ‘Modelo 22’ (*). Following the Commission services’ information request on several discrepancies
that had been detected in the 2015 monitoring, Portugal stated that ‘Modelo 22’ enabled quantification only for the
posts generating withholding tax that were created and maintained during the relevant period. This could result in
discrepancies with the other ‘Modelos, in particular in the case of employees’ income below a certain threshold that
did not generate withholding tax. Moreover, Portugal informed that the tax authorities asked the relevant companies
to correct the number of jobs declared in their annual tax declarations, without the actual proof of the existence of
the jobs ever being put into question.

(35) Portugal also indicated that in the course of application of Regime III, even in case the beneficiaries omitted to
declare the number of jobs created in the region, the annual tax declarations were considered as validly submitted
and, consequently, the assessment of the tax due and of the amount of the tax reduction was not affected.

(*) Letters from Portugal of 6 July 2015 (2015/065783), p. 8, of 31 March 2016, p. 19, and of 11 September 2017, p. 17.

(%) Letters from Portugal of 29 October 2015, p. 11, of 11 September 2017, p. 25, and of 21 November 2017, p. 7. Whenever deemed
necessary, the national Tax Authority asks companies to submit their employees’ contract of employment. Should the contract of
employment not be available (in many cases the labour relationship is constituted without being formalized in writing — indefinite
and full-time contracts — for which the principle of freedom of form applies under Portuguese law (Article 219 of the Civil Code)), the
taxable person may be required to demonstrate the existence of employment relationship by other means. In particular, see letters
from Portugal of 31 March and 2 May 2017, pp. 5 and 9, respectively.

(*) Letter from Portugal of 11 September 2017, pp. 16-17.

(**) Letter from Portugal of 21 November 2017, pp. 7-8.

(*) Letter from Portugal of 21 November 2017, p. 4.

(*') Letter from Portugal of 31 March 2016, pp. 5-6.

(*) Letters from Portugal of 2 May 2017, p. 9, and of 21 November 2017, p. 2.
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(36) Finally, Portugal argued that, for a specific type of holding companies — the ‘Sociedades Gestoras de Participa¢des
Sociais’ (‘SGPS) -, the ZFM scheme did not require the creation of jobs in order for these companies to benefit from
the corporate tax reduction. According to Portugal, the waiver of the job creation requirement for SGPS was
included in the draft Decree-Law (*) attached to the notification. In their view, the 2007 Commission Decision’s
approval of the scheme therefore implicitly approved it along with the other provisions of the same law.

3. GROUNDS FOR INITIATING THE FORMAL INVESTIGATION PROCEDURE

(37) In its Opening Decision, the Commission took the preliminary view that the ZFM scheme constituted State aid for
the purposes of Article 107(1) TFEU and expressed serious doubts as to the compatibility of the scheme, as
implemented by Portugal, with the internal market.

(38) Asregards the existence of aid, the Commission concluded on a preliminary basis that the ZFM scheme implemented
by Portugal in favour of the ZFM companies constituted State aid (*°). It is decided by the State and is imputable to
it (*'). The aid is selective because it confers an advantage to the companies established in the ZFM insofar as it
allows the ZFM companies to get a tax reduction of corporate income tax normally due, which cannot be justified
by the logic of the tax system (*3). To the extent that companies registered in the ZFM carried out activities that were
open to international competition, the Commission preliminarily concluded that the ZFM scheme distorted or
threatened to distort competition, as it was liable to improve the competitive position of the ZFM scheme
beneficiaries compared to other companies with which they competed (*%).

(39) As regards the lawfulness of the ZFM scheme, the Commission decided to initiate a formal investigation procedure
on two issues (**):

(i) the geographical origin of the profits, and

(ii) the unverified job creation/maintenance in the region.

(40) In accordance with the 2007 and 2013 Commission Decisions, the ZFM scheme was approved on the condition that
the income tax reduction allowed would be applied to profits resulting from activities effectively and materially
performed in the region. This fundamental condition is strictly linked to the aim of regional operating aid for
outermost regions (i.e. the compensation of the additional costs companies incur in these regions due to the
structural handicaps of the regions) and it also explains why the 2007 Commission Decision’s approval was based
on the study on the additional costs companies incur in the outermost region of Madeira (**).

(41) The Commission preliminarily concluded that if the companies did not conduct their activities in Madeira, they did
not incur any additional costs due to their activity in an outermost region. Therefore, they could not be considered
as valid beneficiaries of the approved ZFM scheme and they were not entitled to regional operating aid.

(42) The Commission also noted that Portugal did not provide any evidence on possible controls the relevant tax
authorities had conducted as regards the origin of the revenues declared and subject to the income tax reduction. In
addition, as illustrated by the case of each sample beneficiary of the scheme, Portugal did not submit information on
the place of effective activity, but only limited itself to submitting the address of the head office of the beneficiaries in
Madeira. Since Portugal recognised that it was mainly the income deriving from activities outside Portugal that was

(*) Article 36(8) of the draft Decree-Law amending Decree Law No 163/2003 of 24 July 2003, Decree- Law No 215/1989 of 1 July
1989, and Decree-Law No 500/80 of 20 October 1980. See letter from Portugal of 28 June 2006 (1900/80392).

) Paragraph 54 of the Opening Decision.

) Paragraph 51 of the Opening Decision.
*)) Paragraph 52 of the Opening Decision.

) Paragraph 53 of the Opening Decision.

) Paragraph 63 of the Opening Decision.

) ‘Towards a Diversification Strategy for Madeira Autonomous Region — Recommendations to overcome the problem of ultra-
peripherality, final report’, ECORYS-NEI (Netherlands Economic Institute), Rotterdam, 2004.
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subject to tax reductions, there was already a strong indication that the relevant compatibility condition on the
origin of the profits benefiting from the income tax reduction had not been complied with. Moreover, the reported
work of employees outside Madeira or even the Union, or the inexistence of employees due to the higher number of
duplications, as illustrated in the 2015 monitoring, provided also a strong indication that the tax benefits granted to
ZFM beneficiaries might not relate to profits generated in the region.

(43) With respect to the compatibility criterion relevant to job creation/maintenance in the Madeira region, the
Commission preliminarily considered that Portugal had applied the ZFM scheme, for its whole duration, in a
manner that was contrary to the objective of the approved scheme, as well as to the compatibility criteria laid down
in the 2007 and 2013 Commission Decisions. The unverified job creation/maintenance was illustrated by the results
of the 2015 monitoring, which indicated that: (i) employees having worked for part of the fiscal year were taken into
account as fully occupied employees, (ii) employees and board members were counted simultaneously as valid
employees in more than one ZFM company, and (iii) employees working outside Madeira and even outside the
Union were taken into account for the calculation of job creation giving access to the income tax deduction
provided for by the scheme, all elements confirmed by Portugal as common practice in the 2016 investigation.

(44) Furthermore, the Commission noted that the notion of job’ and the method to calculate the jobs created and
maintained in the region did not comply with the definitions, conditions and principles set out in the 2007 RAG.

(45) On a preliminary basis, the Commission also concluded that activities performed by employees outside the region
could not be considered to be materially and effectively performed in Madeira, even though the revenues generated
might be allocated to companies located in the ZFM.

(46) The Commission took also the preliminary view that the tax controls implemented by the Portuguese tax authorities
provided a strong indication that in practice Portugal did not ensure a proper control of the compliance with the
fundamental compatibility criteria set out in the 2007 and 2013 Commission Decisions. Indeed, Portugal did not
provide any proof that it had conducted controls outside the scope of the Commission services’ monitoring; the
nature of those controls seemed in any case entirely tax-related and not related to the criteria above; and
[30 %-40 %] (*) of all employees declared as employees of ZFM beneficiaries for the years 2012 and 2013, were
counted as working in more than one ZFM beneficiary company for the purposes of establishing the tax reduction
for the beneficiaries.

(47) Finally, the Commission expressed its doubts as to the lack of maintenance of the jobs created based on the 2015
monitoring results, which showed a very important fluctuation of the employees that were occupied each month
by the ZFM scheme beneficiaries.

(48) Furthermore, the Commission examined whether individual awards under the ZFM scheme could be deemed
compatible, if they were block-exempted by Commission Regulation (EU) No 651/2014 (General Block Exemption
Regulation, 2014 GBER) (**), which might apply retroactively to individual aid granted before the respective
provisions of the 2014 GBER entered into force, provided the relevant conditions were complied with (*7).

(49) The Autonomous Region of Madeira (ARM) is an outermost region designated by Article 349 TFEU. In accordance
with Article 15(4) of the 2014 GBER, it is eligible for regional operating aid under the derogation provided for by
Article 107(3)(a) TFEU, provided that: (i) the beneficiaries have their effective activity in the outermost region, and
(i) the annual aid amount does not exceed a maximum percentage of gross value added annually created, or annual
labour costs incurred, or annual turnover realised, by the beneficiary in the region.

(*) Confidential information

(°*) Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid compatible with the internal market in
application of Articles 107 and 108 of the Treaty (O] L 187, 26.6.2014, p. 1).

() Article 58 of the 2014 GBER.
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(50) The ZFM scheme consists in tax benefits as described in recital 12 of this Decision, which have the effect of reducing
the expenses that companies would have to bear as part of their business activities. It constitutes therefore operating
aid in favour of the companies that may benefit from it in ZFM. However, based on the information provided by
Portugal during the monitoring, the Commission took the preliminary view that the beneficiaries of the scheme
implemented by Portugal did not necessarily have their activity in Madeira. Moreover, on a preliminary basis the
Commission concluded that the aid amounts involved were not necessarily related to gross value added, labour
costs or turnover generated in Madeira (*%).

(51) In conclusion, the Commission expressed the preliminary view that the ZFM scheme, as implemented by Portugal,
would not comply with the 2007 and 2013 Commission Decisions and, in any event, with the 2007 RAG, since the
two issues referred to in recital 39 of this Decision reflected the fundamental conditions for the approval of regional
operating aid under the 2007 RAG. The Commission also raised doubts that the individual aids granted under the
scheme could be considered compatible based on the 2014 GBER on operating aid in the outermost regions (*).
Finally, the Commission expressed doubts that the ZFM scheme, as implemented by Portugal, could be considered
compatible directly on the basis of Article 107(3)(a) TFEU, as the Portuguese authorities seemed to have applied it
in a manner that did not compensate the structural handicaps companies might effectively incur in their activity in
Madeira (*°).

4. INFORMATION SUBMITTED AFTER THE OPENING DECISION AND COMMENTS FROM PORTUGAL

4.1. Additional information submitted by Portugal in the course of the in-depth investigation

(52) With the Opening Decision, the Commission asked Portugal to produce detailed information on the implementation
of the ZFM scheme throughout its duration (2007 to 2014) (*!). In particular, Portugal was required to provide:

— alist of all the companies registered in the ZFM for the period of 2007 to 2014, indicating the amounts of aid
received each year;

— alist of all employees employed by companies registered in the ZFM (2007 to 2014);

— a list of the largest 25 ZFM aid recipients under Regime III in the years 2007 to 2011 and 2014 (indicating aid
amounts received each year and number of employees taken into account for the grant of the tax reduction and
providing relevant documentary evidence);

— proof of the origin of the income for all sample ZFM beneficiaries selected in the course of the monitoring for
years 2012 and 2013, as well as for the largest 25 ZFM aid recipients for the years 2007 to 2011 and 2014
(including relevant documentary evidence);

— proof of the effective place of activity for all sample ZFM beneficiaries for the period 2007 to 2014 (including
relevant documentary evidence);

— a calculation of the number of employees of all sample ZFM beneficiaries (years 2007 to 2014) in full time
equivalents based on the definition set out in paragraph 58 and footnote 52 of the 2007 RAG (including
relevant documentary evidence);

*) Paragraph 60 of the Opening Decision.

Paragraph 61 of the Opening Decision.

Paragraph 62 of the Opening Decision.

Paragraph 64, points 1 to 7, of the Opening Decision. Thus, beyond the two years that had been subject to the 2015 monitoring (i.e.
2012 and 2013). In addition, it should be noted that most of the information requested in paragraph 64 of the Opening Decision had
already been included in repetitive and unsuccessful requests for information addressed to Portugal in the course of the 2016
investigation; in particular, on (i) proof of the origin of the income taken into account for the calculation of the taxable base for all
sample ZFM beneficiaries, (i) proof of the place of effective activity for all sample ZFM beneficiaries, (iii) calculation of the number of
employees (including management positions) for all sample ZFM beneficiaries in full time equivalents and (iv) proof of control of the
activities of the sample ZFM beneficiaries for the period 2012 and 2013, see Commission’s letters of 29 February 2016 (D/020793),
29 March 2017 (D/030362), 11 August 2017 (D/069475) and 2 October 2017 (D/099275).
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— argumentation not provided before as regards the compatibility conditions of the ZFM scheme implemented by
Portugal on the basis of the 2014 GBER or Article 107(3)(a) TFEU.

(53) The Commission further informed Portugal that, in the absence of that information, it would have to adopt a
decision based on the information in its possession (*).

(54) By letters dated 11 and 26 September 2018 () and 24 April 2019, respectively, Portugal provided additional
information on the implementation of the ZFM scheme and submitted its comments on the Opening Decision.

(55) On 11 September 2018, Portugal submitted data on all companies registered in the ZFM for the entire duration of
the scheme (from 2007 until 2014). It also provided the amounts of aid received each year per beneficiary until
2014. Portugal further provided a list of the largest 25 ZFM aid beneficiaries in the years 2007 to 2011
and 2014 (*%), including the indication of aid amounts received. In addition, by letter of 26 September 2018 for the
years 2007 to 2014, Portugal provided a list of employees employed by all companies registered in the ZFM (%).
However, that information does not allow complete verification of the problematic issues detected in the
monitoring: (i) board members and workers holding such functions simultaneously in many ZFM companies, (i)
incidences of double counting of jobs, and (jii) part-time jobs taken into account for job creation/maintenance and
full tax benefits given to ZFM companies.

(56) Portugal did not provide information on the number of employees taken into account for the grant of the tax
reduction for the years 2008, 2009 and 2010 (%), and it provided incomplete information for the years 2011
and 2014 (*’). Moreover, for each year the information submitted on the number of employees is presented on
unclear terms: (i) different sources, and (ii) different periods of declaration without straightforward relation between
the number of jobs created/maintained and the amount of aid received in each period.

(57) Furthermore, Portugal did not provide the following information, data and supportive documentary evidence (%)
needed for assessment of the compatibility of the aid:

— proof of the documentation used to verify the number of employees; for the years up to 2010, Portugal specified
that there was no obligation for the companies to declare the number of employees in their tax declarations;

— proof of the origin of the income of sample beneficiaries selected in the course of the preliminary
investigation (**) and of the largest 25 ZFM scheme beneficiaries of the years 2007 to 2009 (™);

— proof of the effective place of activity of the employees of the ZFM scheme beneficiaries;

— calculation of the number of employees of all sample ZFM scheme beneficiaries selected in the course of the
monitoring for the years 2012 and 2013, as well as for the largest 25 aid beneficiaries in the years 2007 to
2011 and 2014, in FTEs on the basis of the definition set out in paragraph 58 and footnote 52 of the 2007 RAG.

(*) Paragraph 64, second paragraph, of the Opening Decision.

(**) Letters of 11 September 2018 (2018/144207) and of 26 September 2018 (2018/153989).

(*) Information for the years 2012 and 2013 was provided under the 2015 monitoring.

(**) Information based on data supplied by Social Security and the Tax Authority on 6 August 2018.

(*) ‘Modelo 22’ from 2007 to 2010 did not request that information from taxpayers.

(*’) For the year 2011, there is information for 25 out of 62 aid recipients. For 2014, there is information for 25 out of 526 aid recipients.
(**) Information asked under paragraph 64, points 3 to 6, of the Opening Decision.

(**) As regards paragraph 64, point 3 of the Opening Decision, Portugal explains that such information has been requested to ZFM
beneficiaries by the national tax authorities. However, such ‘information is not yet available’. See letter from Portugal of 26 September
2018, paragraph 127, p. 30.

(") Portugal did not provide the largest 25 ZFM aid beneficiaries for the years 2007 to 2009 because the aid recipients were less than 25
each year: 2007:0; 2008:9 and 2009:20.
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(58) In the meeting with the Commission services on 10 April 2019 referred to in recital 8 of this Decision, Portugal was
recalled the procedural steps of the ongoing formal investigation procedure and reminded of the commitment of
mutual cooperation from September 2017, which had not brought fruitful results so far. Furthermore, Portugal was
invited to provide the missing information in accordance with paragraph 64 of the Opening Decision, which would
allow the Commission services to have a full set of facts/information on the ZFM scheme.

(59) By letter of 24 April 2019 ("), to address the Commission’s preliminary view on the inappropriateness of the tax
controls (), Portugal submitted data regarding tax controls carried out between 2015 and 2018 on ZFM
beneficiaries (*) by means of tax inspections. In the period concerned, [300-600] tax inspections have been
initiated and [300-600] tax inspections have been completed. Tax corrections reported amount to approximately
EUR [100-250] million. Portugal further reported divergences regarding [100-300] ZFM beneficiaries’ tax returns.
However, as regards the closed tax inspections for the ZFM scheme (Regime I1I), the information provided did not
allow to establish the link between the tax controls and corrections reported and the two issues on which the
formal investigation procedure was initiated.

(60) In addition, Portugal recognised that the criteria for job creation/maintenance should be further clarified, aiming at
eliminating any doubts concerning its interpretation, by preventing abuse of the aid in question and by introducing
further guarantees that the job accounting would contribute to Madeira social and economic development (™). In
this regard, Portugal submitted a draft Order (‘projeto de despacho da Vice-Presidéncia do Governo Regional da Madeira))
clarifying the concept of job creation’ in line with the definitions in the 2007 RAG ().

(61) In this context, Portugal recognised that the introduction of legislative changes in the ZFM scheme were necessary to
avoid potential abuse. Furthermore, Portugal put forward a set of legislative, regulatory and inspective measures to
the ZFM scheme for which it asked the Commission’s agreement by means of a recommendation proposing
appropriate measures to the Member State concerned pursuant to Article 22(a) and (b) of Council Regulation (EU)
2015/1589 (). Alternatively, Portugal envisaged that such legal amendments should be approved by Commission
decision (‘conditional decision’), as provided for in Article 9(4) of Regulation (EU) 2015/1589 (7).

(62) In this regard, further to the clarification of the concept of job creation’ indicated in recital 60 of this Decision,
Portugal proposed amendments to the legal basis of the ZFM scheme (*®): (i) the exclusion of the SGPS (™); (ii) the
consignation of the ZFM corporate income tax revenue to health and education policy objectives; (iii) the creation
of a specific anti-abuse clause for the ZFM scheme in accordance with Council Directive (EU) 2016/1164 (*) on tax
avoidance practices that directly affect the functioning of the internal market as regards hybrid mismatches with
third countries; and (iv) the definition of criteria to identify large tax payers in the ZFM whose taxation situation
requires permanent monitoring by the Free Zone Office (‘Gabinete da Zona Franca’) (*') as a complement to taxation
inspection activities to be conducted on an annual basis.

(") Letter from Portugal of 24 April 2019 (2019/055874).

(") Paragraphs 36, 44 and 45 of the Opening Decision.

() The reporting also covers Regime 1V, the successor ZFEM scheme (2015-2020) which is being implemented by Portugal since 1 January
2015 under the 2014 GBER.

(%) Letter from Portugal of 24 April 2019, p. 4.

(®) The draft Order aims to ensure that: (i) part-time work is accounted for only in proportion to the number of hours worked (full-time
equivalent), (i) the link between the worker and the Madeira region is ensured, and (iii) the creation and maintenance of jobs by
means of temporary work is not considered within the definition. Differently from the first version of the draft Order submitted on
6 April 2018, the current version applies also to Regime III (the 2018 draft Order’ applied only to Regime IV).

(") Council Regulation (EU) 2015/1589 of 13 July 2015 laying down detailed rules for the application of Article 108 of the Treaty on the
Functioning of the European Union (O] L 248, 24.9.2015, p. 9).

(7) Letter from Portugal of 24 April 2019, p. 3.

(™) Article 36 of the EBF covers matters falling within the field of reserved legislative competence of the national Parliament (i.e. taxes and
tax advantages). See Article 165(1)(i) of the Portuguese Constitution. Portugal recognised that proposed amendments aiming to
introduce a ‘new scheme’ for the ZFM require further legal acts approved by the national parliament and cannot be implemented
merely by administrative measures. See letter from Portugal of 24 April 2019, p. 4.

(®) Recital 36 of this Decision.

(*) Council Directive (EU) 2016/1164 of 12 July 2016 laying down rules against tax avoidance practices that directly affect the
functioning of the internal market (OJ L 193, 19.7.2016, p. 1).

(*) Regulatory Decree No 14/2015/M of 19 August 2015. In accordance with Article 8(1), the mission of the office is to monitor and
coordinate the activities performed in the ZFM.
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4.2. Comments from Portugal
(63) The comments submitted by Portugal in the letter of 26 September 2018 are summarised in the following recitals.

(64) Portugal argues that a negative decision on the ZFM scheme would have dramatic and irreparable effects on the
economic sustainability of Madeira (*)). The Commission should therefore take into account the outermost region
status of Madeira, which is recognised in Article 349 TFEU.

(65) Portugal further argues that the Commission should consider in its assessment the economic impact of the ZFM
scheme in the development of the region (*)), particularly by considering its economic effect on the national,
European and international trade ().

(66) Finally, Portugal considers that the ongoing in-depth investigation would discriminate Madeira against other
jurisdictions, which apply preferential income tax rates and escape State aid rules (*°).

Existence of aid

(67) Portugal considers that the ZFM scheme does not involve State resources (i.e. an increase in expenditure or even a
reduction in revenue for the public budget). The scheme does not correspond to ‘real tax expenditure’ but simply to
a virtual tax expenditure or even accounting fiction (‘theoretical tax revenue losses’) (*). Portugal further explains
that companies are only established in the ZFM, and invest there, following the existence of the tax relief.
Otherwise, without the tax benefit, they would not have established in the ZFM or paid the usual taxes applicable in
continental Portugal or in Madeira (¥").

(68) Portugal argues that the ZFM scheme forms part of the general economy of the Portuguese tax scheme (*¥). Portugal
further considers that, according to Commission’s practice (**), a low tax rate applied in an entire Member State or
autonomous region should be seen as a general measure and, therefore, it does not confer an advantage to the
companies established in the ZFM (*).

(*) 1In 2016, the ZFM enabled collection of nearly EUR [100-200] million in corporation tax (almost [15-25] % of the total taxes collected
in that year in the region). It would imply the relocation of more than [1 000-2 000] companies registered in the ZFM to other regions
or countries and strong increase of unemployment in the region (in 2014, there were [4 000-6 000] direct, indirect and induced jobs
in the ZFM, which amounted to [1-10] % of the total employment in Madeira). See letters from Portugal of 2 May 2017, p. 6, and of
26 September 2018 (Annex I), p. 62.

(*) In the period 2012-2015, on average, the activity of the ZFM, according to the information provided by the Regional Statistics
Directorate of Madeira (‘Dire¢do Regional de Estatistica da Madeira’), represented around [1-10] % of Gross Value Added (GVA) and
[0,5-10] % of the employment of the AMR. The activities linked to trade, transport and storage and to accommodation and catering
have contributed most to the total GVA of the companies established in the ZFM (about [70-80] %). The manufacturing activities,
linked to industry, contributed most to the total employment generated in the region ([30-40] %). In 2014, the ZFM amounted to
[1-10] % of the value added generated in the region, i.e. approximately EUR [200-400] million, ‘Tax and economic analysis report —
Madeira Free Trade Zone', Ernest & Young, September 2018, pp. 60-62 (Annex I to the letter from Portugal of 26 September 2018)'.

(*) In 2014, ZFM companies ensured 79 % of the exports (EUR [50-200] million). In 2016, compared to 2014, the exports to the
European community raised from [20 000-30 000] to [30 000-40 000] thousands of euros. The food and agricultural sectors
represented the main volume of exports, followed by the machinery and textiles sectors, which had undeniable positive effects on the
development of the European economy. See ‘Tax and economic analysis report’, Ernest & Young, 24 September 2018, p. 68.

(*) Malta, Luxembourg, Netherlands and Cyprus. See letter from Portugal of 26 September 2018, pp. 14-16.

(*) The General State Budgets of 1999 to 2004 state: ‘This exemption ... represents tax not levied on income which, in the absence of this
benefit, would not exist’ (2002 General State Budget), or ‘the removal of the current scheme ... would certainly not lead to this tax
revenue being obtained’ (2004 General State Budget).

(*’) Letter from Portugal of 26 September 2018, paragraph 50, p. 18.

(*) Letter from Portugal of 26 September 2018, paragraph 29, p. 13, and letter from Portugal of 11 September 2017, p. 30.

(*) Commission Decision (EU) 2019/1252 of 19 September 2018 on tax rulings SA.38945 (2015/C) (ex 2015/NN) (ex 2014/CP) granted
by Luxembourg in favour of McDonald’s Europe (OJ L 195, 23.7.2019, p. 20).

(*) ‘Tax and economic analysis report’, Ernest & Young, 24 September 2018, p. 67.
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(69) Portugal also considers that the ZFM scheme is not selective because the measure is not ‘favouring certain undertakings
or the production of certain goods’ within the meaning of Article 107(1) TFEU. Portugal argues that, pursuant to Article
36(6) of the Tax Incentives Statute (Estatuto dos Beneficios Fiscais, ‘EBF), all companies engaged in commercial,
industrial, maritime or other service activities (if not explicitly excluded from the scheme, as it is the case of
insurance and financial activities), are likely to be established in the ZFM. Therefore, the tax benefits enjoyed by the
ZFM beneficiaries do not comply with the condition of selectivity, which is essential for the existence of State aid.
Finally, it cannot be even concluded that selectivity ‘de facto’ exists, since the relevant tax benefits are not limited to
certain categories or sectors with common characteristics.

(70) Portugal concludes that the ZFM scheme has to be considered as a general measure rather than a State aid
measure (*!). The measure under examination does not entail a selective advantage for the companies registered in
the ZFM and it can be justified by the logic of the tax system. Finally, Portugal considers that the Commission bears
the burden of proof to determine whether the ZFM scheme involves aid within the meaning of Article 107(1) TFEU.

(71)  Furthermore, Portugal argues that if the ZFM scheme should entail ‘aid’, it has to be qualified as ‘existing aid’. The
ZFM scheme predates the accession of Portugal to the EEC () and the scheme has not undergone any substantial
changes outside the negotiation framework on existing aid. Thus, the ZFM scheme should not be subject to the
prior approval of the Commission under Article 108(3) TFEU. Conversely, the Commission should initiate the
appropriate measures procedure instead (’), which could involve changing the content of the aid scheme, the
introduction of requirements or its clarification. Alternatively, Portugal proposes that the Commission adopt a
positive decision subject to conditions (‘conditional decision’) (*¥).

Origin of the profits benefiting from the income tax reduction

(72)  Portugal recognises that the 2007 and 2013 Commission Decisions provide that the aid in the form of reduced
corporate income tax reduction apply to ‘profits resulting from activities effectively and materially performed in
Madeira’ (**). However, Portugal rejects the Commission’s conclusion that, if the companies do not conduct their
activities in Madeira, they do not incur any additional costs due to their activity in an outermost region and,
consequently, are not entitled to regional operating aid (*).

(73) Portugal recalls that the quantified additional costs incurred by companies in the outermost region of Madeira (')
were adjusted to the economic dimension of the ZFM, which was recognised by the 2007 Commission
Decision (**). Moreover, the current implementation of the ZFM scheme is entirely coherent with that resulting from
the 2007 and 2013 Commission Decisions, which concluded that ‘the measure allows to compensate the additional
costs of companies located in the referred outermost region’ (*’). Portugal further argues that the ZFM tax benefits
are substantially less than the ‘additional costs’ and the condition that activities should be ‘effectively and materially
performed in Madeira’ is reflected in the ZFM licensing obligation and compliance with other legal requirements,
which make the companies registered in the ZFM scheme (Regime 1II) legitimate beneficiaries of the scheme and
entitled to regional operating aid (%)

(") Letter from Portugal of 26 September 2018, paragraph 28, p. 13, and ‘Tax and economic analysis report’, Ernest & Young, September
2018, pp. 66-68.

(") Paragraph 10 of the 2007 Commission Decision.

(”’) Article 22(a) and (b) of Regulation (EU) 2015/1589. See recital 61 of this Decision.

(" Article 9(4) and Article 20 of Regulation (EU) 2015/1589. See letter from Portugal of 24 April 2019, p. 3. See also recital 61 of this
Decision.

() Letter from Portugal of 26 September 2018, paragraph 88, p. 20.

(*) Paragraph 30 of the Opening Decision.

() Footnote 55 above. The minimum additional costs arising from Madeira’s remoteness stand at 26 % of Gross Value Added (GVA) of
the private sector or 16,7 % of Madeira’s Gross Domestic Product (GDP), totaling around EUR 400 million in 1998. See paragraphs
46 and 48 of the 2007 Commission Decision.

(**) Paragraph 51 of the 2007 Commission Decision.

(") Letter from Portugal of 26 September 2018, paragraph 124.

(") Letter from Portugal of 26 September 2018, paragraph 125.
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Portugal reiterates that to ‘conduct their activities in Madeira’ should merely mean that the activity is performed in
Madeira if it is undertaken there with a registered office, management and decision-making centre without
requirement for full permanent human capital there. Portugal considers that by requiring the effective
implementation in Madeira of activities, which are by definition international, the Commission denies the link of
such international activities with the region, recognised by the 2007 and 2013 Commission Decisions (*!).

Portugal, moreover, reiterates its view that requiring that activities are carried out effectively and materially in
Madeira, neither mean, nor could mean, that the activities must be restricted, geographically speaking, to Madeira
territory and earnings obtained solely in that geographical area. Thus, the Commission’s ‘restrictive interpretation’ is
not consistent with settled Union case-law on ‘main centre of interests’ (**?), Commission decision practice and
Union case-law on ‘spillover effect’ (1*), and the Union’s fundamental freedom of establishment and free movement
of goods, people, services and capital.

Portugal further concludes that imputability occurs by reference to the place of the company head office or the
location of its effective management. This is fully consistent with the 2007 Commission Decision, which provides
that ‘the scheme applies without distinction to companies’ resident and non-resident in Portugal’ ('*%). The 2013 Commission
Decision also recognises that the activities of the ZFM licensed companies are essentially international in nature,
since ‘the activities carried out by those companies are open to international competition’ (1°). Thus, the reinterpretation of
paragraph 14 of the 2007 Commission Decision that the relevant activities could only be fully implemented within
the strict geographical limits of Madeira contradicts the ZFM scheme itself and the 2007 RAG as a key instrument to
attract investment originating in and outside the internal market. It also contradicts the aim of Article 349 TFEU,
which allows the adoption of specific (tax) measures to attract investment and thus induce the modernisation and
diversification of the economy.

Furthermore, Portugal complies with its commitments under the OECD’s Action Plan on Base Erosion and Profit
Shifting (1) (‘BEPS Action Plan’) that it signed in 2016. The BEPS Action Plan includes the concept of ‘substantial
activity’, which limits the application of preferential schemes to earnings which have a causal connection to costs
borne by the company to develop the underlying asset.

Portugal considers that the Commission in its examination of the lawfulness of the ZFM scheme should consider the
criterion on ‘substantial activity’ as defined in the OCED rules and, in particular, the ‘General guiding principles
concerning evaluation of measures under BEPS Action Plan’ (!%). Portugal considers that the Commission should
include in its assessment the existing Union legal instruments on fight against tax evasion and fraud, in particular,
the rules on abuse of genuine arrangements established by Directive (EU) 2016/1164. Also, the rules on mandatory
automatic exchange of information in the field of taxation in relation to the reportable cross-border arrangements
introduced by Council Directive 2011/16/EU (*%%).

Paragraphs 11, 25, 72 and 73 of the 2007 Commission Decision, and paragraphs 24, 26 and 28 of the 2013 Commission Decision.

Judgment of the Court of Justice of 2 May 2006, Eurofood IFSC, C-341/04, ECLL:EU:C:2006:281, paragraphs 34-36, and judgment of
the Court of Justice of 22 December 2010, Weald Leasing, C-103/09, ECLLEU:C:2010:804, paragraph 44.

Activities outside a given region can benefit significantly the region concerned. According to Portugal, the Commission has
acknowledged this principle in a 2007 decision relating to the French overseas departments, Commission Decision C (2007) 5115
final of 27 October 2007 on SA case N522/2006 France — Loi de programme pour l'outre-mer —Aide fiscale, sections 2.8.3
and 2.8.8., pp. 24 and 25. See also judgment of the Court of Justice of 19 December 2012, GAMP, C-579/11, ECLLEU:C:2012:833,
paragraphs 30 to 39.

Paragraph 22, footnote 9 of the 2007 Commission Decision.

Paragraph 22 of the 2013 Commission Decision.

Action 5 ‘Counter Harmful Tax Practices More Effectively, Taking into Account Transparency and Substance’, and Action 6 ‘Prevent
Treaty Abuse’ (http://www.oecd.org/tax/beps/action-plan-on-base-erosion-and-profit-shifting-9789264202719-en.htm).

Action 5 of BEPS Report and Guidelines from the Forum on Harmful Tax Competition of the OECD, with respect to the substantial
activity requirement in the context of non-IP regimes (https://www.oecd.org/tax/beps/beps-actions/action5).

Council Directive 2011/16/EU of 15 February 2011 on administrative cooperation in the field of taxation and repealing Directive
77/799/EEC (OJ L 64, 11.3.2011, p. 1).


http://www.oecd.org/tax/beps/action-plan-on-base-erosion-and-profit-shifting-9789264202719-en.htm
https://www.oecd.org/tax/beps/beps-actions/action5/
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(79) Portugal explains that tax avoidance rules introduced by Directive (EU) 2016/1164 seek to apply to non-genuine
arrangements (i.e. situations where companies established in low-tax areas and not carrying out there any type of
economic activity are taxed at a rate lower or even at a zero rate tax). In accordance with this Directive, it should be
pointed out that, for the purposes of assessing the lawfulness of the companies established in the ZFM, the
Commission should rely on general anti-abuse clauses at the assessment phase of State aid granting. Portugal
considers that it is inacceptable to conclude that the tax advantage granted to companies licensed in the ZFM, which
constitutes a ‘tax relief, means necessarily that such companies are in a non-genuine arrangement (*%).

(80) Finally, Portugal describes the tax control system in place regarding the companies registered in the ZFM ().
Furthermore, Portugal describes the verification of the separate accounting requirement as regards the ZFM
earnings (''"), and on this basis contests the view of the Commission in the Opening Decision that there could be
doubts on the effectiveness of the controls conducted by the tax authorities ('?).

Job creation/maintenance in the region

(81) Portugal explains that the introduction of the limitations relating to the minimum number of jobs is intrinsic to a
similar logic of an anti-abuse measure: the goal was to avoid companies, which do not have substantial economic
activity, from taking undue advantage in Madeira. However, this does not impose or legitimise a reading of job
requirements outside the context of applicable Union and national law.

(82) Further to Union legislation on harmonisation ('®), Portugal argues that Union law does not adopt a uniform
concept of ‘labour contract’ or of labour relationship’ or of ‘worker’ ('¥) or, consequently of job’. The relevant job’
concept is set out in the Portuguese labour law ('), which does not contradict applicable Union law.

(83) Portugal has always considered that the requirement for entities licensed to operate in the ZFM to create or maintain
jobs is only complied with as long as a labour contract is established with a company established in the ZFEM ('9).
The forms of contracting labour which form part of the Union and national rules cannot be ignored, in particular
temporary employment as well as the (fundamental) freedom of movement for workers.

(84) Portugal further argues that the spirit of Union legislation (") and Union case-law (%) is to accept and protect the
various types of employment relationship (whether they are temporary or permanent) and the mobility of workers
in the Member States by considering that phenomenon (mobility), including as a positive element for the
development of the economy of the Member States. Similarly, the Union broadly recognises the freedom of
companies to provide services from other Member States, to temporarily post their employees in those Member

(1) ‘Tax and economic analysis report’, Ernest & Young, 24 September 2018, p. 66.

(") Letter from Portugal of 26 September 2018, paragraphs 282 to 318.

(") Letter from Portugal of 26 September 2018, paragraphs 296 to 298.

(""?) Paragraph 34 of the Opening Decision.

(") Council Directive 98/59/EC of 20 July 1998 on the approximation of the laws of the Member States relating to collective
redundancies (O] L 225, 12.8.1998, p. 16), Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of
the Member States relating to the safeguarding of employees’ rights in the event of transfers of undertakings, businesses or parts of
undertakings or businesses (O] L 82 22.3.2001, p. 16), or Directive 96/71/EC of the European Parliament and of the Council of
16 December 1996 concerning the posting of workers in the framework of the provisions of services (O] L 18, 21.1.1997, p. 1).

("'*) Opinion of Advocate-General Poiares Maduro delivered on 27 January 2005, Celtec, C-478/03, ECLL:EU:C:2005:66.

(") Law No 7/2009 of 12 February 2009, as amended by Law No 14/2018 of 19 March 2018.

(") Letter from Portugal of 26 September of 2018, paragraph 222.

(") Directive 2008/104/EC of the European Parliament and the Council of 19 November 2008 on temporary agency work (O] L 327,
5.12.2008, p. 9); Regulation (EU) No 492/2011 of the European Parliament and the Council of 5 April 2011 on freedom of
movement for workers within the Union (O] L 141, 27.5.2011, p. 1), and Directive 2014/54/EU of the European Parliament and the
Council of 16 April 2014 on measures facilitating the exercise of rights conferred on workers in the context of freedom of movement
for workers (O] L 128, 30.4.2014, p. 8).

("% Opinion of Advocate-General Ruiz-Jarabo Colomer delivered on 10 July 2003, Collins, C-138/02, ECLI:EU:C:2003:409.
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(119)
(120)

(121)

States, which again reflects the mobile nature of current employment relationships, without this implying a lack of
verification of the substantive economic activity of the companies. Therefore, Portugal does not accept that the
legality of the ZFM scheme is directly dependent on the creation of a certain number of jobs, nor on the basis of a
retrograde concept of job’, which is exclusively based on the notion of space (physical place) in which the
employees carry out their tasks, and on a permanent basis ('**).

Portugal refers to the negotiations with the Commission in the context of the 2002 Commission’s approval decisions
of Regime II (**), following which Portugal accepted to include the maximum taxable ceilings related to the number
of jobs; however, this did not mean that this condition was a sine qua non condition and Portugal never implemented
the scheme considering that it was (*2!).

Finally, Portugal considers that the ZFM is not an employment aid scheme but an aid scheme for the diversification
and modernisation of Madeira. The aim of the ZFM scheme is primarily to contribute to regional Gross Domestic
Product (GDP). The contribution of the scheme to the GDP of Madeira demonstrates the strong link between the
economic activities performed by the ZFM companies and the region.

Definition of number of jobs created

Portugal reiterates that the concepts of §job creation’ and ‘annual labour units’(ALU) set out in paragraph 58 and
footnote 52 of the 2007 RAG do not apply to the ZFM scheme. The definitions apply only to ‘regional investment
aid’ (section four of the 2007 RAG) and not to operating aid (section five of the 2007 RAG). Moreover, Portugal
underlines that there is no precedent in the application of the ALU concept to regional aid in an outermost region,
conversely to what the Commission stated in the Opening Decision (*3). According to the Portuguese authorities,
due to the exceptional character of the outermost regions, a different definition of job creation should be accepted.
Portugal recalls, in a more global manner, that the 2007 RAG as well as the conditions of the 2007 and 2013
Commission Decisions are non-binding. In any case, as far as the concept of job creation in the 2007 RAG is
concerned, Portugal never committed to apply such concept. The calculation of jobs created and maintained in the
region should therefore not be subject to the conditions provided for in the 2007 RAG or to the staff headcount
determined under Article 5 of the Commission Recommendation concerning the definition of micro, small and
medium-sized enterprises (*¥).

Jobs located outside Madeira region

Portugal further reiterates that the ZFM beneficiaries’ activity should not necessarily take place in the region as the
scheme aims at attracting foreign investment and developing international services. A restrictive interpretation
limiting activity to Madeira territory removes the incentive for businesses internationalisation, reversing the logic of
the regional development that must be promoted. Portugal concludes that jobs exclusively limited to Madeira or
collecting tax revenue were not the primary concerns of the ZFM scheme.

‘Tax and economic analysis report’, Ernest & Young, September 2018, p. 54.

Commission Decision C(2002) 4811 of 11 December 2002, State aid N 222/A[02 — Portugal — Aid scheme relating to Zona Franca
da Madeira for the period 2003 to 2006 (O] C 65, 19.3.2003, p. 23) and Commission Decision C(2003) 92 of 4 April 2003 (State
aid N222/B/2002 - Portugal — Regime de auxilios da Zona Franca da Madeira para o periodo 2003-2006). See also Commission
letter D/52122 of 25 February 2002 and the Portuguese letter of reply of 3 June 2002 (1580).

The commitment has to be interpreted against the position Portugal stated at the ‘negotiation process’ of the aid scheme. Portugal
argued that the ZFM scheme should be considered over the proportionality to the additional costs companies incur in the outermost
region of Madeira (‘restricting the idea of proportionality to the simple quantifiable additional costs is to devalue the importance of Article 349 of
the TFEU (ex-Article 299(2) of the EC Treaty))). See letter from Portugal of 26 September 2018, pp. 22-24.

Paragraph 41 of the Opening Decision.

Commission Recommendation of 6 May 2003 concerning the definition of micro, small and medium-sized enterprises (C(2003)
1422)(0J L 124, 20.5.2003, p. 36).
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Controls of the job creation/maintenance

Portugal reiterates that the control of ZFM job creation/maintenance is sufficiently made through the annual tax
declarations ‘Modelos 10, 30 and DMR (monthly statement declaration)’ and the declaration on jobs created|
maintained as indicated in ‘Modelo 22’, Annex D, field 6 (only mandatory for ZFM scheme recipients) (:¥). These
declarations, in accordance with the Portuguese Labour law, will allow checking the existing jobs at the beginning
and at the end of the financial year.

Portugal considers that the Portuguese tax system incorporates multiple instruments enabling effective control of the
ZFM scheme. The companies established in the ZFM are subject to inspection by the Tax and Customs Authority
(AT’), Regional Government, the Inspectorate-General of Finance and all other tax departments, including the
Directorate of Fraud and Special Action Investigation, the Directorate of Tax Inspection and the Large Tax Payers
Unit. Moreover, administrative offences or even criminal proceedings are instigated whenever illegal activity is
detected. The supervision, inspection and control of the legality of activities carried out in the ZFM has been a
priority in the national tax inspection plans.

Finally, Portugal considers the Commission’s preliminary views that the different tax declarations cannot be used as a
basis for an accurate calculation of the number of jobs held by each ZFM beneficiary and cannot be either used as a
valid alternative of the definition of jobs within the meaning of the 2007 RAG (%), constitutes a breach of the
respect due to the State functions as provided for in Article 4(2) of the Treaty on European Union.

Contribution to regional development

Portugal underlines the contribution of the ZFM scheme to the regional development of the outermost region of
Madeira and provides to that end a study (**) showing the weight of the ZFM in the internationalisation and
diversification of the Madeira economy. Portugal further argues that the applied measure complies with the 2007
and 2013 Commission Decisions and applicable State aid rules. Portugal further concludes that the Commission
should assess, in a consistent manner, the ZFM scheme against Union policies on the outermost regions with regard
to economic, social and territorial cohesion.

Retroactive application of the 2014 GBER

Portugal reiterates that the 2014 GBER may not apply retroactively to individual aid awards under the ZFM scheme
for the purposes of declaring their compatibility, if that General Block Exemption Regulation exempted them.
Portugal further considers that a flexible interpretation of the 2014 GBER would not require that the ZFM
beneficiaries have their economic activities exclusively in the outermost region of Madeira. Portugal concludes that
the implementation of the ZFM scheme has to be based on the 2007 RAG, which was in force at that time.

Recovery and breach of legitimate expectations and legal certainty

Portugal argues that the ZFM scheme was approved by the Commission several times in the past. Therefore, the
national tax authorities could not be now called to recover the aid.

Portugal further considers that all tax benefits were awarded in full respect of the ZFM scheme. Consequently, a
different interpretation would not comply with the requirements of clarity, accuracy or predictability of effects in
settled Union case-law ('?"). Portugal and aid recipients assumed that they could trust that the implemented ZFM
scheme was covered legitimately by the 2007 and 2013 Commission Decisions. Portugal concludes that companies,
which have received aid under Regime III, acquired the right to legal certainty and security and to legitimate
expectations not to be subject to any recovery decision.

Recital 29 of this Decision.

Paragraph 42 of the Opening Decision.

Footnote 55 above.

Judgment of the Court of Justice of 15 February 1996, Duff and Others, C-63/93, ECLLEU:C:1996:51, paragraph 20, and opinion of
Advocate General Cosmas of 8 June 1995, ECLLEU:C:1995:170; judgment of the Court of Justice of 7 June 2007, Britannia Alloys &
Chemicals v Commission, C-76/06 P, ECLLEU:C:2007:326, paragraph 79; and judgment of the Court of Justice of 18 November 2008,
Forster, C-158/07, ECLL:EU:C:2008:6 30, paragraph 67.
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5. OBSERVATIONS FROM THIRD INTERESTED PARTIES AND COMMENTS FROM PORTUGAL

5.1. Observations from third interest parties

The Commission received observations from 102 interested parties (citizens, companies or associations of
companies). ZFM companies and their employees submitted the majority of the observations (94 out 102). These
interested parties stressed their concerns about the termination or reduction of the ZFM operation, which would
result in massive job losses and negative impact on the regional economy. In addition, they argued that the nature
of the activities developed by the ZFM companies should not be restricted to the Madeira territory, not only because
its market size was rather small, but mainly because the internationalisation of the economy of an outermost region
was one of the aims of the ZFM from its inception. Furthermore, they concluded that the Commission’s view on ‘the
place where the economic activities were carried out’ was a restrictive interpretation of the ZFM operative conditions in a
context of an open and global economy.

The Commission also received comments from seven sectoral company associations (') and by the company
managing the ZFM itself ('¥). They unanimously criticised what they consider as the Commission’s restrictive
interpretation of the link of the aid amount to the creation and maintenance of real jobs in Madeira and the
application of the income tax exemption to income deriving from ‘activities effectively and materially performed in
Madeira’.

The arguments put forward by interested parties in order to support their views on the existence of aid, origin of the
profits and job creation are summarised in the following recitals.

Only one interested party, the Commercial and Industrial Association of Funchal (Associagio Comercial e Industrial
do Funchal, ‘ACIF) (**), argues that the corporate income tax reduction does not constitute aid. It considers that the
tax reduction merely represents the differential of uncollected taxes on income that, in absence of that tax reduction,
would not exist at all. The ZFM scheme involves purely a theoretical and artificial tax expense, which is budgeted and
calculated annually for accounting purposes only, as it does not correspond to an actual tax expense or to a decrease
in collected revenue. The elimination of the ZFM tax benefits would not give rise to the collection of said tax
differential. ACIF further considers that, if Madeira has to be compared to other European countries that have
competitive tax systems, which do not face the same permanent constraints and do not limit the tax benefits to the
jobs created, it should be concluded that there is no economic advantage linked to Madeira’s ZFM scheme. In this
regard, it is highly unlikely that the ZFM scheme will distort competition and affect trade between Member States.

(100) The interested parties argue that the location of activities and jobs which are international by nature in the region of

Madeira is wrongly limiting the support in favour of the Madeira outermost region to the mere compensation of
additional costs incurred by companies in Madeira due to its natural handicaps as enshrined in Article 349 TFEU.

(101) The interested parties consider that the Commission’s interpretation ignores the fact that all companies established

(128)

(129)

(I}O)
(I}l)

in ZFM can benefit from the scheme only if they have a permanent establishment in Madeira, taking into account
the model of the OECD Convention for the avoidance of double taxation (**!), and have their combined domicile
and effective place of business in the region.

Associacdo Comercial e Industrial do Funchal (ACIF), Cimara do Comércio e Industria dos Agores (‘CCIA’), Confederagio de
Comércio e Servigos de Portugal (‘CCP’), Confederagdo da Inddstria Portuguesa (‘CIP’), Confederacdo de Turismos de Portugal (‘CTP’),
European International Ship Owners Association of Portugal (EISAP’) and ‘EURODOM’ (representative association of the French
outermost regions).

Sociedade de Desenvolvimento da Madeira S.A. (SDM’). The SDM is, since 1984, the responsible company, on behalf of the Regional
Government of Madeira (‘concession contract’), for the management, administration and promotion of the ZFM (also called
‘International Business Centre of Madeira, ‘[BC).

ACIF is a business association representing 800 associated companies from all sectors of activity (63 % in trading and services, 23 %
in industry, and 14 % in tourism).

OECD Model Tax Convention on Income and Capital: condensed version 2017 (https://www.oecd-ilibrary.org/taxation/model-tax-
convention-on-income-and-on-capital-condensed-version_20745419


https://www.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-condensed-version_20745419
https://www.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-condensed-version_20745419
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(102) Moreover, the interested parties claim that a large number of activities currently carried out by ZFM companies on
top of immaterial activities have to be carried out in a different place from their headquarters. A limitation of such a
possibility would constitute a discretionary and negative treatment of Madeira, which is incomprehensible and
unreasonable, especially in the case of incentives that are not effective tax expenditure — but rather virtual or
apparent expenditure — nor even a loss of tax revenues for the Madeira region.

(103) Only a limited number of interested parties claim that the Commission is prohibiting the internationalization of
Madeira’s economy by encouraging instead an economic isolationism of the region, which will constitute a
violation of the principles of a market economy and the integration of less favoured regions into it.

(104) The interested parties further consider abusive the submission of the ZFM scheme to the definitions, conditions and
principles set out in the 2007 RAG in terms of definition and calculation of jobs, since the aid scheme was approved
as regional operating aid and not as investment aid. Consequently, it is not appropriate to apply, not even
analogically, the criteria and concepts defined in paragraph 58 and footnote 52 of the 2007 RAG to the assessment
of regional operating State aid, including the aid authorised for the ZFM scheme. Finally, the interested parties claim
that the concept of job’ has to be considered under the definitions and conditions set out in the Portuguese Labour
code.

(105) The interested parties further note that, under the GBER provisions, the concept of ‘creation of employment’ is
exclusively provided for by Article 14, which governs regional investment aid, and by Article 17, which governs
investment aid for SMEs. In both cases, for delimiting their eligible costs, the ‘estimated wage costs arising from the
creation of employment, as a result of an initial investment, is calculated over a period of two years'. The interested parties
conclude that ‘the aid granted to the ZFM companies does not relate to wage costs, does not fall within any initial
investment and it is not limited to a period of 2 years'.

(106) Only a limited number of interested parties argue that the concept of ‘number of annual work-year units (AWU)’ is
set out only in Article 5 of Annex I to the 2014 GBER (as it was the case under the 2008 GBER). In addition, they
argue that the concept is intended to ‘protect’” SMEs by preventing all their employees from being considered
‘effective’ and counted as ‘full employee’, in particular to avoid that the maximum number of workers acceptable for
the purpose of maintaining the SME status be exceeded (*?).

(107) Furthermore, the interested parties argue that the ‘AWUs requirement’ to the management posts of the companies
benefiting from the scheme is devoid of any logical and legal sense. In accordance with the applicable national rules
governing members of management corporate bodies (***), the performance of such tasks/duties in more than one
company is legal. Therefore, the Commission’s interpretation ‘prohibiting’ the performance of such tasks/duties in
more than one company not only subverts the national legal framework, but ignores the functional content of the
duties/positions in question and the characteristics of the persons who fill such positions.

(108) The interested parties claim that management posts and tasks involved do not require full and exclusive permanence
and availability, as such office duties are usually filled by highly qualified and skilled persons, who often undertake
other professional and business activities. There are endless cases of administrators/directors and/or managers-
entrepreneurs linked to several companies, contributing with their expertise and professional skills to the
development of such companies. The interested parties further conclude that, conversely to the Commission’s view,
there is no rule nor limitation regarding the possible cumulation of positions/duties in more than one company
established in the ZFM. Thus, the holders of company’s management boards are considered to be ‘effective
employees’ provided that the rules in the national legislation with that purpose are complied with.

(") See letter from ACIF of 12 April 2019, Annex I on the defense of the ZFM and their companies, p. 26.

(") The performance of such duties may not be remunerated. The remuneration is freely fixed by the company and does not necessarily
correlate with the number of hours actually worked or with the remuneration earned by other employees. There is no performance
on an exclusive basis, unless it is imposed by the company and accepted by the management board holder. These duties are, as a rule,
performed on exemption from working hours, and subject to a no minimum or maximum limits of the working period.



L 217/70 Official Journal of the European Union 22.8.2022

(109) Only a limited number of interested parties claim a positive discrimination in favour of Madeira based on its
outermost region status as recognised by Article 349 TFEU and stress the importance of the ZFM in Madeira’s
economy ("*¥) (including the quantification of the impact on the region, if most or all the business currently
operating there cease trading ().

(110) Finally, a limited number of interested parties claim that any recovery would be in violation of general principles of
Union law. To this end, they argue that the Commission, by concluding that the scheme implemented by Portugal
constitutes unlawful aid, would breach the principles of legal certainty ("*%) and legitimate expectations as settled in
Union case-law ('¥).

5.2. Comments from Portugal

(111) The Commission forwarded the comments received from interested parties to Portugal on 23 May and 12 June
2018. Portugal’s response to those comments can be summarised as follows (**¥).

(112) Portugal stresses that all comments received from interested parties unequivocally state the compatibility of the ZFM
scheme as implemented by Portugal with the internal market. These comments also underline the importance of the
ZFM for the regional development, the territory cohesion, the employment of the Madeira region as well as its
contribution to reduce the consequences of the outermost status of Madeira. They thus consider as unproven the
risks and situations that led to the Commission’s preliminary conclusions.

(113) Portugal further notes that the number and meaning of the comments received show the absence of an appreciable
effect of the scheme on trade between Member States or on competition.

(114) Furthermore, Portugal considers the general positive comments received, the absence of comments from
jurisdictions that compete with the ZFM scheme, and the absence of comments from companies that do not benefit
from the scheme as strong indicators that the scheme has been properly implemented.

(115) Portugal urges the Commission to take into account the legal nature of the ARM as an outermost region under the
terms and for the purposes of Article 349 TFEU and the Act of Accession of Portugal to the European Economic
Community (EEC), considering the positive discrimination resulting from the approved scheme as justified.

(¥ On 31 December 2017, with regard to employment, there were [5000-10 000] people employed in the ZFEM ([1 000-3 000] in
International Services; [100-1 000] in the industrial zone, and [4 000-6 000] in the International Shipping Register). In 2018,
according to data directly collected through a survey conducted by ACIF, there were [1 000-3 000] employees in international
services part of the ZFM. On 31 December 2018, [1 000-3 000] companies were established in the ZFM. According to data
compiled by the Madeira Tax Authority, the ZFM generated in 2018 a direct tax revenue to the Autonomous Region of Madeira of
EUR [50 000-200 000] thousand, corresponding to [10-20] % of the overall tax revenue collected in the region. According to data
from the Bank of Portugal of 2013, the ZFM was responsible of [10-20] % of direct investment in Portugal. See ACIF defense of the
ZFM and companies settled therein, pp. 29-35 (Annex I attached to the letter from ACIF of 12 April 2019).

(***) Admitting that all the companies currently installed in the ZFM would cease their activity in the region (scenario 1), it is estimated
that there will be a fall in GVA between [1-10] % and [10-20] %, as a percentage of the GVA in 2015, and a fall of employment
between [1 000-4 000] and [5 000-7 000] jobs. If any of the current activity is maintained, but in which companies responsible for
[80-90] % of the GVA currently generated in the ZFM cease their activity (scenario 2), the effects foreseen also correspond to a crisis,
with a fall of [1-10] % to [1-10] % and a loss of jobs between [1 000-3 000] and [4 000-6 000]. See letter from ACIF of 12 April
2018, pp. 36-37, and attached study commissioned by ACIF to the Centre for Applied Studies of the Portuguese Catholic University
in Lisbon: CONFRARIA, Jodo, ‘Impacto do Centro Internacional de Negdcios da Madeira na economia da Regido’, Universidade
Catolica de Lisboa — Centro de Estudos Aplicados, 4 April 2019, p. 1-25.

(") Judgment of the Court of Justice of 5 July 2012, SIAT, C-318/10, ECLLEU:C:2012:415; judgment of the Court of Justice of 3 October
2013, Itelcar, C-282/12, ECLLEU:C:2013:629; and judgment of the Court of Justice of 11 June 2015, Berlington Hungary and Others,
C-98/14, ECLLEU:C:2015:386.

(") Judgment of the Court of Justice of 24 November 2005, Germany v Commission, C-506/03, ECLLEU:C:2005:715, paragraph 58; and
judgment of the General Court of 3 December 2014, Castelnou Energia v Commission, T-57/11, ECLLEU:T:2014:1021, paragraph 189.

(") Letter from Portugal of 26 June 2019 (2019/082914).
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(116) Portugal further considers the ZFM of the utmost importance both for the State and to the modernization,
diversification and development of the Madeira region, as it represents a decisive contribution to the economic and
financial systems and has a relevant impact for the national economy and finances. Such modernization and
development would not have been possible without the existence of the jobs created and effectively developed in
the region together with material investments.

(117) Portugal stresses that the diversity of activities carried out in the ZFM, the number of direct and indirect jobs created,
the investments (domestic and foreign) carried out, the consumption generated, the strong contribution of the taxes
collected to the regional budget as well as the internationalization of the regional economy are crucial for Madeira’s
economic and social sustainability. This also results from the economic studies annexed to the comments submitted
by ACIF.

(118) Portugal, moreover, expresses its view that the comments from interested parties confirm that the Portuguese
authorities exercised its supervisory powers regarding the scheme’s eligibility conditions. To a certain extent the
submitted comments show that the control exercised by the Portuguese authorities towards the ZFM scheme
beneficiaries has been more demanding than the requirements of the 2007 and 2013 Commission Decisions.

(119) Finally, Portugal argues that Article 36 of the EBF requires job creation without expressly mentioning that such jobs
must be created in the region. Portugal further argues that job creation was not conceived as a way to verify how
each company specifically contributed to the region’s development; instead it was merely considered as a criterion
of substantial economic activity, in light of the recommendations of the OECD and of the Code of Conduct Group
(Business Taxation) ('*), with the purpose of excluding ‘letterbox’ companies (**°).

6. ASSESSMENT OF THE AID

6.1. Existence of aid within the meaning of Article 107(1) TFEU

(120) Article 107(1) TFEU defines State aid as ‘any aid granted by a Member State or through State resources in any form
whatsoever which distorts or threatens to distort competition by favouring certain undertakings or the production
of certain goods shall, in so far as it affects trade between Member States, be incompatible with the internal market’.

(121) Accordingly, for a support measure to be considered aid within the meaning of Article 107(1) TFEU it must meet the
following conditions cumulatively: (i) it must be financed by the State or through State resources and it must be
imputable to the State; (ii) it must confer a selective advantage on its recipients by favouring certain undertakings or
the production of certain goods; (iii) it must distort or threaten to distort competition; and (iv) it must have the
potential to affect trade between Member States.

(122) In the following recitals the Commission will assess whether the ZFM scheme implemented by Portugal in favour of
the ZFM beneficiaries satisfies the criteria mentioned in recital 121 and consequently constitutes State aid.

6.1.1. State resources and imputability

(123) Portugal considers that the ZFM scheme does not involve State resources because it does not correspond to ‘real tax
expenditure’ but simply to a virtual tax expenditure (‘theoretical tax revenue losses’) and, therefore, it is not a State
aid measure ('*).

(") On 1 December 1997, the Council and the representatives of the governments of the Member States, meeting within the Council,
adopted a resolution on a Code of Conduct for business taxation, with the objective to curb harmful tax competition. The Code of
Conduct Group (Business Taxation) was set up within the framework of the Council by the ECOFIN Council on 9 March 1998 to
assess tax measures that may fall within the scope of the Code of Conduct (O] C 99, 1.4.1998, p. 1). See https:/[www.consilium.
europa.cu/en/council-eu/preparatory-bodies/code-conduct-group).

(") Letter from Portugal of 26 June 2019, p. 3.

(") Recital 67 of this Decision.


https://www.consilium.europa.eu/en/council-eu/preparatory-bodies/code-conduct-group/
https://www.consilium.europa.eu/en/council-eu/preparatory-bodies/code-conduct-group/
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(124) One interested party, ACIF, raises similar arguments and considers that the scheme does not constitute aid ().

(125) The Commission notes that the Portuguese Constitution recognises Madeira as an ‘Autonomous Region’ with its own
political and administrative status (‘Estatuto Politico-Administrativo da Regido Auténoma da Madeira’ (*¥), ‘Estatuto’) and
self-governing institutions. The Commission further notes that, pursuant to Article 5(1) of its Estatuto, the
Autonomous Region of Madeira (ARM) enjoys, inter alia, financial, economic and fiscal autonomy. The
Commission also notes that the Estatuto ensures the existence of a specific ‘regional tax system’, which also
expressly includes the ZFM (**4). Taxes and levies collected by the regional authorities are revenues of the ARM ('¥)
and tax revenues are, inter alia, those resulting from income and gains of legal persons and stamp duty ('*). The
ARM has its own fiscal competence and the power to adapt national fiscal provisions to particular regional
features (**'). Furthermore, the regional parliament has the power to reduce the rate of the corporate income tax
established on an annual basis by the national parliament for the Portuguese territory (*). Finally, the Commission
notes that Article 36 of the EBF governs the ZFM legal framework ('#).

(126) As described in recitals 12 and 13 of this Decision, the ZFM scheme concerns a corporate income tax reduction and
other tax exemptions normally payable to the Portuguese State (**). In particular, it allows a reduced corporate
income tax compared to the tax normally payable on corporate income under the Corporate Income Tax Code —
Income and Gains of Collective Persons (Cddigo do Imposto sobre o Rendimento das Pessoas Coletivas, ‘CIRC)) (**Y),
including, under certain conditions, a further 50 % corporate income tax cut.

(127) Aloss of tax revenue for the State is equivalent to consumption of State resources in the form of tax expenditure. By
allowing a tax reduction from the CIRC in compliance with the ZFM scheme approved by Article 36 of the EBF,
Portugal foregoes revenue that it would have obtained if it had not enacted this fiscal provision. The corporate
income tax reduction, is granted through State resources. This measure has been put into effect in the form of a
State regulation (the Tax Incentives Statute, Estatuto dos Beneficios Fiscais ‘EBF that is a parliamentary act) that is a
legal act attributable to the Portuguese State. Since this tax benefit is granted by the Portuguese authorities, it is
imputable to the State.

(128) The concept of ‘aid’ encompasses not only positive benefits, but also measures which, in various forms, mitigate the
charges which are normally included in the budget of an undertaking and which, without being subsidies in the strict
meaning of the word, are similar in character and have the same effect (**?).

(129) The Commission therefore concludes that the corporate income tax reduction (including the additional 50 %
corporate income tax cut for companies carrying out industrial activities in the ZFM industrial zone) is granted
from State resources and imputable to the State (**3).

(1) Recital 99 of this Decision.

(**) Law No 13/91 of 5 June 1991, as amended by Law No 130/99 of 21 August 1999 and Law 12/2000 of 21 June 2000.

(9 Article 107(4) and Article 146 of the Estatuto.

(") Article 108(b) of the Estatuto.

(%) Article 112(1)(b) and (e) of the Estatuto. See also Article 26 of Law No 2/2013 of 2 September 2013 (Law of the Finances of the

Autonomous Regions, Lei das Financas das Regides Autdnomas, ‘LFRA).

(") Article 55 and 56 of the LFRA.

(") Article 59(2) of the LFRA.

() Article 146(4) of the Estatuto and Article 59(6) of the LFRA.

() Article 5, Article 26 and Article 59(2), (3), (4) and (6) of the LFRA. For the period of 2007 to 2013, see Law No 1/2007, of 19

February, as amended by Law No 1/2010 of 29 March 2010, by Law No 2/2010 of 16 June and by Law No 64/2012 of

20 December 2012.

(™) 3 % from 2007 to 2009, 4 % from 2010 to 2012, 5 % from 2013 to 2020, instead of 29 % in 2007, 20 % from 2008 to 2011, 25 %
from 2012 to 2013, 23 % in 2014 and 21 % from 2015 to 2020.

() Judgment of the Court of Justice of 8 November 2001, Adria-Wien Pipeline and Wietersdorfer & Peggauer Zementwerke, C-143/99, ECLL:
EU:C:2001:598, paragraph 38; judgment of the Court of Justice of 15 March 1994, Banco Exterior de Espafia, C-387/92, ECLLEU:
(:1994:100, paragraph 13; and judgment of the Court of Justice of 1 December 1998, Ecotrade, C-200/97, ECLLEU:C:1998:579,
paragraph 34.

(**% Judgment of the Court of Justice of 16 May 2002, France v Commission, C-482/99, ECLI:EU:C:2002:294, paragraph 24; judgment of

the General Court of 5 April 2006, Deutsche Bahn v Commission, T-351/02, ECLLEU:T:2006:104, paragraph 103.
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6.1.2. Selective advantage

(130) Portugal considers that the ZFM scheme is not selective because the measure is not ‘favouring certain undertakings or
the production of certain goods' within the meaning of Article 107(1) TFEU. Portugal considers that all companies
engaged in commercial, industrial, maritime or other service activities are likely to be established in the ZFM. It
argues that the ZFM scheme forms part of the general economy of the Portuguese tax scheme and that the measure
does not entail a selective advantage for the companies registered in the ZFM. Therefore, it does not constitute State
aid. The ZFM scheme should be rather qualified as a general measure (**4).

(131) According to settled Union case-law, in order to determine whether a State measure constitutes State aid, it is
necessary to establish whether the recipient undertakings receive an economic advantage that they would not have
obtained under normal market conditions, i.e. in the absence of State intervention. A measure by which the public
authorities grant certain undertakings a tax exemption which places the recipients in a more favourable position
than other taxpayers amounts to State aid within the meaning of Article 107(1) TFEU (**%). Likewise, a measure
allowing certain undertakings a reduction of tax normally due can amount to State aid.

(132) The ZFM scheme is a regional aid scheme, which, as approved by the 2007 Commission Decision, authorised aid in
the form of reduced corporate income tax on profits resulting from activities effectively and materially performed in
Madeira and other tax exemptions as described in recital 12 of this Decision.

(133) In accordance with recital 127 of this Decision, the ZFM scheme is governed by Article 36 of the EBF (**).

(134) Undertakings in Madeira region were subject to several corporate (normal) income taxation rates across the period of
2007 to 2014 under successive regional budgetary laws (**’). Companies registered in the ZFM benefit from a
corporate income tax reduction on profits (***) or from other tax exemptions until 31 December 2020. The ZFM
scheme enables the beneficiaries to save on their expenses. This derogation is put in place with the specific objective
of benefiting and promoting activities carried out by the companies registered in the ZFM, putting these companies
in a more favourable position than other companies located elsewhere in the country or in the ARM.

(135) Therefore, the measure under examination confers an advantage solely to the companies established in the ZFM.
Given its geographical scope of application, the measure under examination is selective, as it is only available to the
companies registered in the limited ZFM.

(136) Inview of the above, the Commission concludes that, by alleviating a fiscal charge that they should normally pay, the
ZFM scheme confers a selective advantage to the companies registered in the ZFM within the meaning of Article
107(1) TFEU.

("% See recitals 68 and 69 of this Decision.

(") Judgment of the Court of Justice of 10 January 2006, Cassa di Risparmio di Firenze and Others, C-222/04, ECLLEU:C:2006:8, paragraph
132.

(*% Footnote 5 above.

(*) 29 % in 2007 (Article 12 of Decreto Legislativo Regional No 3/2007/M of 9 January 2007); 20 % from 2008 until 2011 (Article 15
of Decreto Legislativo Regional No 2/2008/M of 16 January 2008, Article 14 of Decreto Legislativo Regional No 45/2008/M of
31 December 2008, Article 13 of Decreto Legislativo Regional No 34/2009/M of 31 December 2009, and Article 14 of Decreto
Legislativo Regional No 2/2011/M of 10 January 2008); 25 % from 2012 until 2013 (Article 2 of Decreto Legislativo Regional
No 20/2011/M of 26 December 2011, and Article 16 of Decreto Legislativo Regional No 42/2012/M of 31 December 2012); 23 %
in 2014 (Article 18 of Decreto Legislativo Regional No 31-A/2013/M of 31 December 2013).

("*%) Footnote 15 above.
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6.1.3. Distortion of competition and effect on trade

(137) Portugal did not directly argue that the measure did not distort or threaten to distort competition and did not affect
trade between Member States ('*°). Conversely, ACIF, one of the interested parties, argued that it was highly unlikely
that the ZFM scheme would distort competition and affect trade between Member States (**°).

(138) A measure granted by the State is considered to distort or threaten to distort competition when it is liable to improve
the competitive position of the recipient compared to other undertakings with which it competes (**!). The
distortion of competition within the meaning of Article 107(1) TFEU is thus assumed as soon as the State grants a
financial advantage to an undertaking in liberalised sectors where there is, or could be, competition (¢2). Where
financial aid by a State strengthens the position of an undertaking as compared with other undertakings competing
in intra-Community trade, the latter must be regarded as affected by the aid (***).

(139) To the extent that the companies registered in the ZFM carry out activities that are open to international
competition, the measure at stake improves their competitive position and threatens to distort competition and
thus may affect trade between Member States.

6.1.4. Existing aid classification and appropriate measures

(140) Portugal argues that the ZFM scheme should be treated as existing aid, if it should entail ‘aid’. Portugal further argues
that the ZFM was set up in 1980 (**), which predates the accession of Portugal to the EEC in 1986, and it has not
undergone any substantial changes outside the negotiation framework on existing aid. It should be therefore
classified as an ‘existing aid’ scheme within the meaning of Article 1(b)(i) of Regulation (EU) 2015/1589 (*%%).

(141) In view of the above, Portugal considers that the Commission should propose appropriate measures to ensure the
continued compatibility of the ZFM scheme with the internal market, which could involve changing the content of
the aid scheme, the introduction of requirements or the clarification of existing requirements (**).

(142) Article 1(b)(i) of Regulation (EU) 2015/1589 defines ‘existing aid’ as ‘all aid which existed prior to the entry into
force of the TFEU in the respective Member States, that is to say, aid schemes and individual aid which were put into
effect before, and are still applicable after, the entry into force of the TFEU in the respective Member States’.

(143) Article 26 and section 10 of Annex I to the Act of Accession of Portugal (') provide adaptations to acts adopted by
the institutions, which include under the customs legislation section the ‘Zona Franca da Madeira’. The Act of
Accession of Portugal does not provide that the ZFM should be regarded as existing aid within the meaning of
Article 88(1) of the EC Treaty (now Article 108(1) TFEU).

("**) Recital 113 of this Decision.

("%9) Recital 99 in fine of this Decision.

(") Judgment of the Court of Justice of 17 September 1980, Philip Morris, C-730/79, ECLLEU:C:1980:209, paragraph 11; and judgment
of the Court of First Instance of 15 June 2000, Alzetta and Others v Commission, joined cases T-298/97, T-312/97, T-313/97,
T-315/97, T-600/97 to 607/97, T-1/98, T-3/98 to T-6/98 and T-23/98, ECLLEU:T:2000:151, paragraph 80.

(*%3) Judgment of the Court of First Instance of 15 June 2000, Alzetta and Others v Commission, joined cases T-298/97, T-312/97,
T-313/97,T-315/97, T-600/97 to 607/97, T-1/98, T-3/98 to T-6/98 and T-23/98, ECLLEU:T:2000:151, paragraphs 141 to 147.

(") Judgment of the Court of First Instance of 4 April 2001, Regione autnoma Friulia-Venezia Giulia v Commission, T-288/97, ECLLEU:
T:2001:115, paragraph 41.

(**¥) Decree Law No 500/80 of 20 October 1980 and Regional Regulatory Decree No 53/82 of 23 August 1982. See also Decree Law
No 502/85 of 30 December 1985 and Decree Law No 165/86 of 26 June 1986.

(") Letter from Portugal of 26 September 2018, paragraph 67.

(') Letter from Portugal of 26 September 2018, paragraph 85.

(") Act concerning the conditions of accession of the Kingdom of Spain and the Portuguese Republic and the adjustments to the Treaties
(OJL 302,15.11.1985, p. 23).
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(144) Furthermore, the first notification of the ZFM scheme (Regime I) under State aid rules was in 1986, which the
Commission approved by Decision of 25 May 1987. Since 1987, the ZFM scheme had several prolongations and
successor schemes approved by Commission Decisions in 2002 and 2007, respectively (%). Furthermore, the ZFM
scheme was subject to substantial changes across the successive regimes I, Il and III. Regime I did not require the
creation/maintenance of jobs. This requirement was introduced under Regime II (linked to maximum taxable base
ceilings placed upon the beneficiaries’ annual taxable base) and kept in Regime IIl. The Regime II excluded all
activities involving financial intermediation, insurance and auxiliary financial and insurance-related activities as well
as intra-group services activities (coordination, treasury and distribution centres) (**). It also introduced a
progressive reduction of aid in the system by increasing the applicable tax rates (1 % in 2003 and 2004, 2 %
in 2005 and 2006, and 3 % as from 2007). Finally, it introduced the additional benefit of a 50 % corporate income
tax cut for companies located in the ZFM industrial free trade zone. Under Regime III, in particular further to the
2013 Commission Decision, a 36,7 % increase of the maximum taxable base ceilings on which the corporate
income tax reduction could apply was approved.

(145) In view of the above, the measure in this case does not constitute existing aid falling within the meaning of Article
1(b)(i) of Regulation (EU) 2015/1589. Article 22 of that Regulation, on the basis of which Portugal requires the
Commission to limit itself to the adoption of ‘appropriate measures’, is therefore not applicable.

6.1.5. De minimis aid

(146) In cases where individual beneficiaries of the ZFM scheme received an advantage not exceeding the thresholds
specified in Commission Regulation (EC) No 19982006 (%), that advantage will not be considered State aid and
thus does not fall within the prohibition of Article 87(1) of the EC Treaty (now Article 107(1) TFEU), provided all
the other conditions laid down by that regulation are fulfilled. In the same vein, beneficiaries of the ZFM scheme
who received an advantage not exceeding the thresholds specified in Commission Regulation (EU)
No 1407/2013 (") (which applies retroactively to the present case by virtue of Article 7(1) thereof) have not
received State aid falling within Article 107(1) TFEU, provided all the other conditions laid down by that regulation
are fulfilled.

(147) On the basis of the quantitative data provided by Portugal, it would appear that in many cases the amount of aid
received by the beneficiaries of the ZFM is below the de minimis threshold of EUR 200 000.

Conclusion on the existence of aid

(148) In view of the above, the Commission considers that the measure implemented by Portugal in favour of ZFM
companies constitutes State aid within the meaning of Article 107(1) TFEU.

(149) Incidentally, it should be added that Portugal did not challenge the finding of the existence of aid reached by the
Commission in its 2007 Decision (7).

('%%) See footnote 9 above.

(1) See preamble to Decree Law 1632003 of 24 July 2003.

(") Commission Regulation (EC) No 1998/2006 of 15 December 2006 on the application of Articles 87 and 88 of the Treaty to de
minimis aid (O] L 379, 28.12.2006, p. 5). This Regulation applied from 1 January 2007 until 31 December 2013 (see Article 6).

(") Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles 107 and 108 of the Treaty on the
Functioning of the European Union to de minimis aid (O] L 352, 24.12.2013, p. 1).

("% In the context of the notification of the ZFM scheme submitted to the Commission in 2006, Portugal refers to the ZFM scheme as a
‘regional operating aid scheme’. See letter from Portugal of 28 June 2006 (1900/80932); in particular sub-sections 2.1 and 10 of the
general notification form, sub-section 1.2 of the supplementary information sheet, preamble to the notified draft law, explanatory
memorandum and preamble to Decree-Law No 163/2003 of 24 July 2003. See also letters from Portugal of 29 October 2015, p. 22,
of 31 March 2016, p. 4, and of 21 November 2017, pp. 5-6.
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6.2. Compatibility of the aid

6.2.1. Compliance of the ZFM scheme with the 2007 and 2013 Commission Decisions

(150) Portugal considers that the ZFM scheme as implemented by the Portuguese authorities is consistent with the
commitments Portugal has made at the time of the notification and consistent with the 2007 and 2013
Commission Decisions.

Origin of the profits benefiting from the income tax reduction

(151) The ZFM scheme was assessed on the basis of the 2007 RAG as regional operating aid and approved by the 2007
and 2013 Commission Decisions. The ZFM scheme authorised aid in the form of reduced corporate income tax on
profits resulting from activities effectively and materially performed in Madeira and of exemption from other taxes,
up to maximum aid amounts, calculated on maximum taxable base ceilings based on the number of jobs held each
fiscal year by the beneficiaries.

(152) In the course of the notification process that led to the 2007 Commission Decision, Portugal did not contest that the
fiscal reductions provided for in the scheme would be restricted to activities carried out in Madeira, as recalled in
paragraph 32 of the Opening Decision (%)

(153) The 2007 RAG allow regional operating aid only in exceptional cases (*’%): ‘such aid may be granted in regions
eligible under the derogation in Article 87(3)(a) of the EC Treaty (now Article 107(3)(a) TFEU), provided that: (i) it is
justified in terms of its contribution to regional development and its nature, and (ii) its level is proportional to the
handicaps it seeks to alleviate’ (17°).

(154) There is no question that Madeira is an outermost region for the purposes of Article 349 TFEU and is therefore
eligible under Article 107(3)(a) TFEU.

(155) However, the contribution of an operating aid scheme to the regional development of a region has to be assessed in
relation and in proportion to the handicaps of this region, which in the case of outermost regions are structural and
permanent handicaps recognized by the TFEU, such as remoteness, insularity, small size, difficult topography and
climate, economic dependence on few products, as enshrined in Article 349 TFEU.

(156) As recalled in paragraph 30 of the Opening Decision, the ‘raison d’étre’ of regional operating aid for outermost
regions is to compensate the additional costs companies incur in these regions due to these handicaps.

(157) In the assessment of the ZFM scheme, the additional costs were identified and quantified based on a study submitted
by the Portuguese authorities. In the 2007 Commission Decision, the assessment of the proportionality of the
measure was made on the basis of these quantified additional costs, at the aggregated level of the ZFM, and at the
level of each beneficiary registered in the ZFM (76).

(158) On the origin of the profits benefiting from the income tax reduction, Portugal argues that it has to be assessed with
regard to the contribution of the scheme to the regional development of the ARM and should not be geographically
restricted to the region as this would limit the support scheme to a mere compensation of the additional costs
incurred by companies located in the ZFM (7). Portugal further argues that the scheme as implemented is
consistent with international tax standards and that the companies in the ZFM carry there a substantial activity
within the meaning of the OECD’s BEPS Action Plan and are subject to tax legal requirements and subject to many
controls (7%). This position is generally supported by the interested parties (”°).

(') Letter from Portugal of 19 December 2006.

(%) 2007 RAG, paragraph 6.

(") 2007 RAG, paragraph 76.

(") Paragraphs 53 and 59 of the 2007 Commission Decision.
(77) Recital 74 of this Decision.

("7%) Recital 77 of this Decision.

(%) Recitals 100 and 101 of this Decision.
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(159) Contrary to what Portugal says ('*), companies registered in the ZFM only incur such additional costs if they
effectively and materially conduct their activities in Madeira, which implies that their profits are resulting from
operations directly burdened with such additional costs. Other type of profits, not burdened by these costs because
realised as a result of activities carried out outside the region, cannot be taken into account in the taxable base
benefiting from the tax measure.

(160) The Commission notes that Portugal clearly stated throughout the 2015 monitoring and confirmed in the course of
the formal investigation that beneficiaries did not necessarily have to conduct their activity in the region and that
even activities carried out outside the region benefited from aid under the scheme (see recitals 20 and 21 of this
Decision).

(161) The Commission considers that the so-called ‘geographical restriction’ of the origin of the profits denounced by
Portugal is a mere translation in the 2007 and 2013 Commission Decisions of the basic principles stated in the
2007 RAG and that the implementation of the ZFM scheme on the origin of the profits is not in line with the
provisions on operating aid in those Guidelines.

(162) In its Opening Decision, the Commission did not raise any doubts on the consistency of the scheme with
international tax standards and tax legal requirements. For State aid control purposes, the effectiveness and
materiality of the activity carried out by the beneficiaries has to be assessed in relation to the 2007 RAG principles
on operating aid recalled in recitals 156 and 157 of this Decision, and not with regard to OECD tax agreements,
which pursue their own tax objectives.

(163) Similarly, the Commission points out that the legal requirement of separate accounting for income generated in the
ZFM for tax purposes, described in recital (21) of this Decision is not, as such, sufficient to address the
Commission’s doubts as to the adequate taxable base for the ZFM scheme, since the generation of income in the
ZFM subject to this requirement is not defined in relation to the 2007 RAG principles on operating aid.

(164) On the contrary, such separation of accounts merely shows that the lower tax rate was applied to earnings resulting
from transactions between, on one side, the aid beneficiaries and, on the other, entities resident in the ZFM as well as
entities resident outside the Portuguese national territory. However, such separation of accounts does not allow any
conclusion as to whether those transactions resulted from activities effectively and materially performed, by the aid
beneficiaries, inside or outside Madeira.

(165) Finally, the Commission notes that the in-depth tax controls conducted as regards the taxable base and the origin of
profit were carried out in the light of the approach of the Portuguese authorities recalled in recital 158 of this
Decision and did not take into account the link between eligible profits and additional costs incurred in the ZFM, as
implied by the 2007 RAG and the following 2007 and 2013 Commission Decisions.

(166) The Commission considers, therefore, that the arguments put forward by Portugal with regard to consistency with
taxation rules, legal requirements and tax related controls are not relevant for the assessment of the implementation
of the ZFM scheme with regard to the 2007 RAG and the 2007 and 2013 Commission Decisions.

(167) In view of the above, the Commission considers that its doubts as to the origin of the profits benefiting from the tax
reduction in the ZFM are not removed, and concludes that the implementation of the ZFM scheme with regard to
this criterion is in breach of the 2007 and 2013 Commission Decisions.

Job creation/maintenance in the region

(168) As recalled in recital 151 of this Decision, the maximum aid amounts that beneficiaries registered in the ZFM can
benefit from under the approved regional operating aid scheme are calculated on maximum taxable base ceilings
based on the jobs held each fiscal year by the beneficiaries.

(") Recitals 73 and 74 of this Decision.
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(169) The Commission points out that the requirement of job creation/maintenance was a condition to access the scheme

and was embedded in the method of calculation of the aid amount in the ZFM scheme as notified by Portugal ('*),
and approved by the 2007 and 2013 Commission Decisions.

(170) Moreover, in the 2007 Commission Decision, the generation of jobs in the ZFM scheme was assessed as contributing

to regional development ('*%).

(171) The Commission further notes that job creation/maintenance was an intrinsic part of the approved regional ZFM

scheme. Consequently, the number of jobs is a parameter of the aid amount and a measurement of the contribution
of the scheme to regional development and, for both purposes, it should be based on an objective proven method
used in State aid decision practice.

(172) Portugal rejects the restrictive definition of jobs in FTEs or ALUs used by the Commission for the purpose of

calculating of the aid amounts. Conversely, Portugal argues that its job definition’ is consistent with national and
international labour rules, that the beneficiaries were subject to numerous controls, the results of which have been
shared with the Commission, and that the implementation of the scheme is therefore in compliance with the 2007
and 2013 Commission Decisions.

(173) Contrary to what Portugal argues (**}) the Commission considers that the application of the method set out in

paragraph 58 of the 2007 RAG, and especially the related footnote 52 to calculate the number of jobs created|
maintained, i.e. ‘the number of employees means the number of annual labour units (ALU), namely the number of person
employed full time in one year, part-time and seasonal work being ALU fractions’, is appropriate, even if this definition is
included only in the section of the 2007 RAG relating to regional investment aid. This method is also referred to in
Article 5 of the Commission Recommendation concerning the definition of micro, small and medium-sized
enterprises (**%), which is of general application of Union legislation and in particular of Union State aid rules, as
those Recommendations were consistently included as Annex I to the 2008 GBER, as well as to the 2014 GBER.

(174) Contrary to Portugal’s argument, such a definition of jobs in FTEs and ALUs is the best way to include without

discrimination all types of labour relationships and contracts, permanent or temporary employment, employees
and board members under multiple labour contracts with different companies, teleworkers, the time effectively
spent by employee for the company in the ZFM being computed in an objective and verifiable manner. The
Commission remains neutral with regard to the nature of the labour relationship under national law, as long as the
computing of the jobs for State aid purposes is done in an objective manner.

(175) In any event, the Commission further notes that, irrespective of the definition in footnote 52 of the 2007 RAG,

Portugal has not applied any definition of jobs that would effectively count the number of jobs created and
maintained in Madeira. As mentioned in recital (28) of this Decision, Portugal has accepted as valid jobs under the
ZFM scheme any employment of whichever legal nature irrespective of the number of hours, days, and months of
active labour per year, declared by the beneficiaries in their annual tax declarations. It did so without checking the
reality of the time spent by the jobholder for each beneficiary and translating it in FTEs.

(176) In view of the outcomes of the 2015 monitoring and information provided by Portugal during the formal

investigation, the Commission considers that the Portuguese authorities, on the basis of the declarations made by
the beneficiaries, were not in a position to check the reality nor the permanence of the jobs declared as requested by
the 2007 and 2013 Commission Decisions, precisely because of the absence of a common objective computing
methodology applicable to all cases of labour relationships.

Letter from Portugal of 28 June 2006 (notification of Regime III).

Paragraph 64 of the 2007 Commission Decision.

Recital 87 of this Decision.

Commission Recommendation of 6 may 2003 concerning the definition of micro, small and medium-sized enterprises C(2003)
1422 (OJ L 124, 20.5.2003, p. 36).
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(177) Finally, the Commission points out that Portugal did not confirm that all jobs recorded for the application of the

ZFM scheme were held by employees contributing to activities effectively and materially performed in Madeira. The
Portuguese authorities indicated that in some cases the omission to declare a number of employees in the annual
declarations did not affect the assessment of the tax due and tax benefit; in some other cases, during the 2015
monitoring, there was evidence of jobs outside the ZFM, Madeira and even outside the Union. Furthermore, the
Commission notes that Portugal did not provide information on the place of effective activity of the employees of
all ZFM beneficiaries, despite several requests from the Commission ('*).

(178) The Commission recognizes that Portugal has provided documentation showing that many controls have been

conducted on the beneficiaries of the ZFM scheme. Conversely to Portugal's argument, the Commission never
questioned the effectiveness of the tax controls performed by the Portuguese authorities per se, but only their
effectiveness with regard to an accurate calculation of the number of jobs held by each ZFM beneficiary and an
assessment of the link between the jobs created and the activities effectively and materially performed in Madeira.
The documentation shared with the Commission confirms the reality of the controls for tax purposes. The data
gathered are, however, not relevant from a State aid perspective, since the controls did not verify the two problems
that are at stake in the present case: the accurate calculation of the number of jobs held by each ZFM beneficiary
and the link between the jobs created and the activities effectively and materially performed in Madeira by such
beneficiary.

(179) In view of the above, the Commission considers that its doubts with regard to the creation/maintenance of jobs

criterion in the ZFM have not been removed, and concludes that the implementation of the ZFM scheme with
regard to this criterion is in breach of the 2007 and 2013 Commission Decisions.

Conclusion

(180) The Commission therefore concludes that the ZFM scheme as implemented by Portugal is in breach of the 2007

and 2013 Commission Decisions, which have authorised Regime III, and is therefore unlawful.

6.2.2. Compatibility of the ZFEM scheme with the 2007 RAG

(181) Portugal argues that they never accepted the Commission’s interpretation of the conditions of its 2007 and 2013

Decisions with regard to the origin of the profits and the job creation. Portugal further considers that these
requirements are non-binding, as those Decisions have been adopted based on the 2007 RAG, which Portugal also
considers as non-binding (**).

(182) Portugal further argues that the definition of job creation referred to in the 2007 Commission Decision with regards

to FTEs and ALUs is not referred to in the section of the 2007 RAG on operating aid, which the Commission does
not deny (**'). Therefore, in the view of the Portuguese authorities, the ZFM scheme should be assessed solely on the
basis of paragraphs 76 to 83 of the 2007 RAG.

(183) The Commission points out that Portugal has accepted the 2007 RAG and the subsequent appropriate measures ('*%)

in a letter of 10 May 2006, implying that the rules laid down in the 2007 RAG had to be complied with by any
regional aid scheme (**).

Recitals 52 and 57 of this Decision.

Letter of Portugal of 26 September 2019, paragraphs 106, 107, and 272.

Paragraph 41 of the Opening Decision.

Appropriate measures were proposed by the Commission to amend or abolish previous existing regional aid schemes in view of the
new adopted rules, as is always the case after the adoption of new guidelines.

State Aid: Guidelines on national regional aid for 2007-2013: Acceptance by 24 Member States of the Commission’s proposal of the
appropriate measures pursuant to Article 88(1) of the EC Treaty (2006/C 153/04) (O] C 153, 1.7.2006, p. 1).
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(184) Paragraphs 76 and 80 of the 2007 RAG authorized operating aid in outermost regions provided that: (i) it was
intended to offset, for companies, the additional costs arising, in the pursuit of economic activity, from the factors
identified in Article 299(2) [currently Article 349] TFEU, (ii) it was justified in terms of contribution to regional
development, and (iii) it was proportionate to the handicaps it seeked to alleviate.

(185) Therefore, to the extent that the ZFM scheme benefited companies that did not have their activities effectively and
materially performed in the region and did not bear therefore the additional costs mentioned in the 2007 RAG, the
implementation of the scheme was not in line with the requirements referred to in recital 184 of this Decision.

(186) Moreover, in the absence of an assessment of the job creation/maintenance condition with regard to the concept of
job creation as set out in the investment aid section of the 2007 RAG or the Commission State aid case practice, the
ZFM scheme as implemented by Portugal would in any event not comply with the conditions laid down in the 2007
RAG on operating aid because of the disconnection between the origin of the profits and the effective additional
COsts.

Conclusion

(187) In view of the above, the Commission considers that the ZFM scheme as implemented by Portugal is in breach of the
provisions of the 2007 RAG and therefore constitutes unlawful aid that cannot be considered compatible with the
internal market.

6.2.3. Compatibility of the aid scheme directly on the basis of Article 107(3)(a) TFEU

(188) Portugal argues that the Commission should assess the impact of the ZFM scheme ‘in a manner consistent with EU
policies on the outermost regions with regard to economic, social and territorial cohesion’ and take into account
that it is ‘the most efficient economic policy instrument for driving cohesion, economic growth and the economic
sustainability of Madeira’ (*).

(189) Pursuant to Article 107(3)(a) TFEU, aid to promote the economic development of the regions referred to in
Article 349 TFEU, in view of their structural, economic and social situation, may be considered to be compatible
with the internal market.

(190) In the 2007 RAG, the Commission set out the conditions under which regional aid may be considered to be
compatible with the internal market and established the criteria for identifying the areas that fulfil the conditions of
Article 107(3)(a) TFEU. According to the case-law, (**!) in adopting rules of conduct and announcing by publishing
them that they will henceforth apply to the cases to which they relate, the Commission imposes a limit on the
exercise of its discretion and, in principle, cannot depart from those rules without being found to be in breach of
general principles of law, such as equal treatment or the protection of legitimate expectations. Therefore, the
Commission is bound to assess the present case under the applicable guidelines, i.e. the 2007 RAG, except if the
Portuguese authorities were to demonstrate that exceptional circumstances, different from those envisaged in the
2007 RAG, required the Commission to assess the ZFM scheme directly under the Treaty. Nevertheless, in the
present case, the Portuguese authorities did not even invoke, let alone demonstrate, such exceptional circumstances.
Even if the compatibility assessment of the ZFM scheme as implemented by Portugal should therefore be carried out
under the 2007 RAG, the Commission will nevertheless assess, for the sake of completeness, in the following recitals
if the ZFM scheme as implemented by Portugal could be considered compatible directly on the basis of the TFEU.

Contribution to an objective of common interest

(191) Portugal argues that the ZFM scheme contributes to the economic development of the ARM recognized as an
outermost region by the TFEU. The Portuguese authorities have provided elements on the impact of the scheme at a
macroeconomic level.

(") Letter from Portugal of 26 September 2018, paragraph 209.
(™) Judgment of the Court of Justice of 8 March 2016, Greece v Commission, C-431/14 P, ECLLEU:T:2016:145, paragraphs 69 and 70.
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(192) In particular, the Portuguese authorities insist on the important contribution of the ZFM scheme to the budgetary

consolidation of the ARM. According to Madeira Regional Tax authority, the contribution by ZFM companies to
Madeira’s regional budget was around [10-20] % on average on the period 2012-2018 (**?).

(193) In light of the above, the Commission considers that, contrary to its preliminary view stated in paragraph 33 of the

Opening Decision, the ZFM scheme could contribute to the regional development of Madeira, an outermost region,
and therefore to an objective of common interest.

Appropriateness and proportionality

(194) Operating aid is intended to release an undertaking from costs, which it would normally have to bear in its day to

day management or normal activities (*).

(195) Therefore, such type of aid may exceptionally be granted in the outermost regions eligible under the derogation in

Article 87(3)(a) of the EC Treaty [now 107 (3)(a) TFEU], in so far as it is intended to offset the additional costs
arising in the pursuit of economic activity from the factors identified in Article 299(2) of the EC Treaty [now
Article 349 TFEU] ().

(196) The Commission notes that the companies that benefited from the scheme as implemented were released from

normal tax charges though certain companies had conducted activities for which they did not incur additional costs
due to the structural handicaps of the region as was assessed in sections 6.2.1 and 6.2.2 of this Decision.

(197) In this context, as it was not implemented in a way as to address the structural difficulties companies may effectively

incur in their activity in Madeira, the ZFM scheme cannot be considered as appropriate, nor proportional with
regard to the principles/conditions of regional operating aid aiming at the promotion of the economic development
of the outermost regions (Article 349 TFEU) in view of their structural, economic and social situation.

Conclusion

(198) In view of all the above, the Commission considers that the ZFM scheme as implemented by Portugal is in breach of

Article 107(3)(a) TFEU and therefore constitutes unlawful aid that cannot be considered compatible with the internal
market.

6.2.4. Compatibility of the aid with the 2014 GBER

(199) Portugal considers that the 2014 GBER does not apply retroactively to individual aid awards under the ZFM scheme

for the purposes of declaring their compatibility (***). Portugal further considers that a flexible interpretation of the
2014 GBER would not require that the ZFM beneficiaries have their economic activities in Madeira. The individual
aid awards have to be examined under the regional operating aid conditions provided for by 2007 RAG and are also
covered by the 2007 and 2013 Commission Decisions.

(200) As the scheme has been implemented by Portugal in breach of the 2007 and 2013 Commission Decisions and

(192)

(197)

cannot be considered compatible with the internal market under the 2007 RAG, the Commission has to examine
whether individual awards under that scheme could, nevertheless, be deemed compatible (***) under the 2014
GBER, which may apply retroactively to individual aid, provided the relevant conditions are complied with (7).

‘Centro Internacional de Negécios da Madeira’, Sociedade de Desenvolvimento da Madeira, Statistics, December 2018.

Judgment of the Court of First Instance of 9 September 2009, Diputacién Foral de Alava and Others, v Commission, T-30/01 to T-32/01
and T-86/02 to T-88/02, ECLIEU:C:2009:314, paragraph 226.

2007 RAG, paragraph 80.

Article 58(1) of the 2014 GBER.

The Commission does not consider it necessary to conduct an analysis of the aid character of the scheme, given that Portugal never
argued that the ZFM scheme did not constitute an aid scheme within the meaning of Council Regulation (EC) No 659/1999 of
22 March 1999 laying down detailed rules for the application of Article 93 of the EC Treaty (O] L 83, 27.3.1999, p. 1, no longer in
force).

Article 58(1) of the 2014 GBER.
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(201) In accordance with Article 15(4) of the 2014 GBER, ‘[i]ln outermost regions, the operating aid schemes shall
compensate for the additional operating costs incurred in those regions as a direct result of one or several of the
permanent handicaps referred to in Article 349 of the Treaty, where the beneficiaries have their economic activity
in an outermost region provided that the annual aid amount per beneficiary under all operating aid schemes
implemented under this Regulation does not exceed one of the following percentages: (a) 35 % of the gross value
added annually created by the beneficiary in the outermost region concerned; (b) 40 % of the annual labour costs
incurred by the beneficiary in the outermost region concerned; (c) 30 % of the annual turnover of the beneficiary
realised in the outermost region concerned. As mentioned in this article, the rationale for this exceptional
authorisation of operating aid for a company is to compensate for the additional costs that derive from having its
activity in the outermost region.

(202) The Autonomous Region of Madeira is an outermost region designated by Article 349 TFEU. Therefore, based on
Article 15(4) of the 2014 GBER it is eligible for regional aid under the derogation provided for in Article 107(3)(a)
TFEU, provided that: (i) the beneficiaries have their activity in the outermost region, and (i) the annual aid amount
of aid does not exceed a maximum percentage of annual gross value added, or annual labour costs or annual
turnover of the beneficiary incurred/realised in the region.

(203) The Commission points out that the measure implemented consists of tax benefits, which have the effect of reducing
the expenses that companies would have to bear as part of their business activities. Therefore, it constitutes operating
aid in favour of the companies that may benefit from it in the ZFM.

(204) Based on the information provided by Portugal in the course of the 2015 monitoring, the beneficiaries of the ZFM
scheme implemented by Portugal do not necessarily have their effective activity in Madeira. Moreover, the aid
amounts involved are not necessarily related to gross value added, labour costs or turnover generated in Madeira.

Conclusion

(205) In view of the above, the Commission considers that the individual aid awards under the ZFM scheme as
implemented by Portugal are in breach of the provisions of the 2014 GBER.

Conclusion

(206) In view of all the above, the Commission concludes that the ZFM scheme as implemented by Portugal constitutes
unlawful aid that is not compatible with the internal market within the meaning of Article 107(3)(a) TFEU.

(207) The adoption of a conditional decision within the meaning of Article 9(4) of Regulation (EU) 2015/1589, as
suggested by Portugal (***), is therefore not an appropriate mean to address the issues raised in section 6.2 of this
Decision.

7. RECOVERY, LEGAL CERTAINTY AND LEGITIMATE EXPECTATIONS

7.1. Recovery

(208) In accordance with the Treaty on the Functioning of the European Union and the established case-law of the Union
Courts, the Commission is competent to decide whether the Member State concerned should alter or abolish aid
when it has found that it is incompatible with the internal market (**). The Union Courts have also consistently
held that the obligation on a Member State to abolish aid regarded by the Commission as being incompatible with
the internal market is designed to re-establish the previously existing situation (**).

(%) Recital 71 of this Decision.
(") Judgment of the Court of Justice of 12 July 1973, Commission v Germany, C-70/72, ECLLEU:C:1973:87, paragraph 13.
(**) Judgment of the Court of Justice of 21 March 1990, Belgium v Commission, C-142/87, ECLLEU:C:1990:125, paragraph 66.
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(209) In this context, the Union Courts have established that this objective is attained once the recipient has repaid the
amounts granted by way of unlawful aid, thus forfeiting the advantage, which it had enjoyed over its competitors on
the internal market, and the situation prior to the payment of the aid is restored (*).

(210) In line with the case-law, Article 16(1) of Regulation (EU) 2015/1589 provides that ‘[w]here negative decisions are
taken in cases of unlawful aid, the Commission shall decide that the Member State concerned shall take all necessary
measures to recover the aid from the beneficiary’.

(211) Thus, given that the measure in question was implemented in breach of Article 108(3) TFEU, and is to be considered
as unlawful and incompatible aid, it should be recovered in order to re-establish the situation that existed on the
internal market prior to their granting. Recovery should cover the time from the date when the aid was put at the
disposal of the beneficiary until effective recovery. The amount to be recovered should bear interest until effective
recovery.

Identification of the Deneficiaries from which to recover the aid

(212) The unlawful and incompatible aid must be recovered from the undertakings that actually benefited from it.
However, where the Commission is not in a position to identify, in the decision itself, all the undertakings that have
received unlawful and incompatible aid, this will have to be done at the start of the implementation of the recovery
process by the Member State concerned, which will have to look at the individual situation of each undertaking
concerned.

(213) In this particular case, the potential beneficiaries of the unlawful and incompatible State aid are those natural and
legal persons registered in the ZFM from 1 January 2007 until 31 December 2014. From this initial group of
beneficiaries, the Portuguese authorities should exclude from recovery those natural and legal persons for which
proof can be provided that: (i) they complied with the conditions necessary to benefit from the ZFM scheme as
approved in the 2007 and 2013 Commission Decisions, which means that their earnings were linked to an activity
effectively and materially performed in Madeira and jobs effectively created/maintained in the region; or (ii) the total
advantage received per beneficiary under the scheme does not exceed the thresholds laid down in Regulation (EU)
No 1998/2006 (*?) or Regulation No 1407/2013 (*), so long as these advantages also comply with the other
conditions laid down in those regulations; or (iii) the individual aid received by a given beneficiary fulfils the
conditions laid down by a regulation adopted pursuant to Article 1 of Council Regulation (EU) 2015/1588 (*),
such as the 2014 GBER.

(214) The remaining natural or legal persons who benefited from the ZFM scheme are the beneficiaries of the unlawfully
implemented State aid from which the Portuguese authorities are required to recover the aid advantage received.

Quantification of the aid

(215) The Commission is not legally required to fix the exact amount to be recovered, especially where it lacks the
necessary data to do so. Instead, it is sufficient for the Commission’s decision to include information enabling the
Member State to determine the recoverable amount without excessive difficulty.

(216) The Commission considers that the following methodology should be used by Portugal to determine the amount of
incompatible aid to be recovered from each beneficiary:

(a) determine, per year, the number of jobs, in ALU, created and held in the region per beneficiary;

(**) Judgment of the Court of Justice of 17 June 1999, Belgium v Commission, C-75/97, ECLLEU:C:1999:311, paragraphs 64 and 65.

(*3) Footnote 170 above.

(**) Footnote 171 above.

(*%  Council Regulation (EU) 2015/1588 of 13 July 2015 on the application of Articles 107 and 108 of the Treaty on the Functioning of
the European Union to certain categories of horizontal State aid (O] L 248, 24.9.2015, p. 1).
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(b) determine, per year, the taxable base in relation to earnings linked to activity effectively and materially
performed in Madeira;

(c) apply the ZFM tax rate to this taxable base taking into account the number of jobs created identified in point (a),
on the basis of the tables of calculation presented in recitals 12 and 16 of this Decision;

(d) the amount of aid will be equal to the effective amount received per beneficiary per year less the amount
effectively linked to the activity in Madeira calculated as in point (c).

(217) In all cases where recovery is required, that recovery shall be put into effect from the time when the advantage
accrued to the beneficiaries, that is, from the date of the legal act granting the beneficiaries the right to benefit from
such scheme, without prejudice of the limitation period for the recovery of aid provided for by Article 17(1) of
Regulation (EU) 2015/1589.

(218) The sums to be recovered should bear interest from the date on which they were put at the disposal of the
beneficiaries until their actual recovery. The interest should be calculated on a compound basis in accordance with
Chapter V of Commission Regulation (EC) No 794/2004 (2%).

(219) During the formal investigation procedure, Portugal had difficulty in providing reliable information to identify
beneficiaries and to assess whether and how much aid they received under the scheme. It cannot be ruled out that
when establishing the final list of beneficiaries and corresponding aid amounts to be recovered, as provided by the
method outlined in recital 216 of this Decision, Portugal may need again additional time. In line with the
Commission Notice on the recovery of unlawful and incompatible State aid (**) with respect to the timing for the
recovery from individual beneficiaries of the unlawful and incompatible State aid amounts, the Portuguese
authorities should have four months to submit a final list of beneficiaries together with the implementation plan of
the recovery process, and eight months to actually implement the recovery.

7.2. Legal certainty and legitimate expectations

(220) Portugal considers that companies, which have received aid under the ZFM scheme, acquired the right to legal
certainty and to legitimate expectations to not be subject to any recovery decision (*).

(221) A limited number of third interested parties raised a similar argument (**%).

(222) 1t is settled case-law that the principle of the protection of legitimate expectations is a general principle of EU law.
That principle has been progressively accepted into the Union legal order by case-law, which has described it as a
‘superior rule of law’ for the protection of individuals (**), as ‘one of the fundamental principles of the
Community’ (*') and as a ‘general principle’ (*!). It is considered the corollary of the principle of legal certainty,
which requires that Union legislation must be certain and its application foreseeable by persons subject to it, in that

(**) Commission Regulation (EC) No 794/2004 of 21 April 2004 implementing Council Regulation (EU) 2015/1589 laying down
detailed rules for the application of Article 108 of the Treaty on the Functioning of the European Union (O] L 140, 30.4.2004, p. 1).
See, in particular, the amendment of Article 9 and Article 11(3) by Commission Regulation (EC) No 271/2008 of 30 January 2008
amending Regulation (EC) No 794/2004 implementing Council Regulation (EC) No 659/1999 laying down detailed rules for the
application of Article 93 of the EC Treaty (OJ L 82, 25.3.2008, p. 1).

(**) Commission Notice on the recovery of unlawful and incompatible State aid (2019/C 247/01) (O] C 247, 23.7.2019, p. 1), paragraphs

68 and 72.

(*7) Recitals 94 and 95 of this Decision.

(*%) Recital 110 of this Decision.

(**) Judgment of the Court of 14 May 1975, CNTA v Commission, 74/74, ECLLEU:C:1975:59, paragraph 44.

(') Judgment of the Court of Justice of 7 June 2005, VEMW and Others, C-17/03, ECLL:EU:C:2005:362, paragraph 73.

(*") Judgment of the Court of Justice of 4 October 2001, Italy v Commission, C-403/99, ECLLEU:C:2001:507, paragraph 35.
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it seeks, where rules are altered, to ensure the protection of situations legitimately entered into by one or more
natural or legal persons in particular (*'?). As described in recitals 12 to 17 of this Decision, the requirements laid
down in the 2007 and the 2013 Commission Decisions for the ZFM scheme to be considered compatible with the
internal market were clear, and implementation of those requirements was clearly foreseeable. Consequently, a
recovery decision in the present case fully respects the principle of legal certainty.

(223) According to settled Union case-law, the right to rely on the principle of legitimate expectations presupposes that
precise, unconditional and consistent assurances originating from authorised and reliable sources have been given
to the person concerned by an EU institution (*}). However, a person may not plead breach of that principle unless
he has been given precise assurances by the administration ('¥).

(224) Consequently, there can be no legitimate expectations that an aid is lawful unless it has been granted in compliance
with the procedure laid down in Article 108 TFEU, since a diligent businessman should normally be able to
determine whether that procedure has been followed (2.

(225) As is apparent from this Decision, the Commission does not challenge the existence and compatibility of the aid
scheme that it had approved in its 2007 and 2013 Decisions. This Decision relates to the implementation of the
ZFM scheme in so far as it did not comply with the terms of those decisions (i.e. in so far as it allowed in some cases
companies registered in the ZFM to benefit from aid in the form of a reduced rate of taxation to profits resulting
from activities not effectively and materially performed in Madeira, and calculated on the basis of unverifiable
number of jobs created or maintained in the ZFM). The fact that the Commission approved the ZFM scheme by its
2007 and 2013 Decisions does not lead to the conclusion that precise, unconditional and consistent assurances
would have been given by the Commission that Regime IIl would be treated as compatible aid including in
situations where the terms of the approval would not be complied with.

(226) The Commission further recalls that it had requested the introduction of an express provision in the draft law
notified by Portugal on 28 June 2006 establishing that the tax reductions would be restricted to profits resulting
from activities carried out in Madeira (*'). Portugal declined to do so since it considered that such provision was not
necessary as this fact derived from the ZFM legal basis (2).

(227) In view of the above, Portugal and the ZFM scheme beneficiaries cannot validly claim that the finding that the ZFM
scheme, as implemented by Portugal, constitutes aid incompatible with the internal market would breach the
principles of either legitimate expectations or legal certainty, which would preclude the recovery of that
incompatible aid.

(*') See, to that effect, judgment of the Court of Justice of 18 May 2000, Rombi and Arkopharma, C-107/97, ECLL:EU:C:2000:253,
paragraph 66 and the case-law cited therein, and the Opinion of Advocate General Léger delivered on 9 February 2006, Belgium and
Forum 187 v Commission, joined cases C-182/03 and C-217/03, ECLLLEU:C:2006:89, paragraph 367.

(*") Judgment of the Court of Justice of 21 July 2011, Alcoa Trasformazioni v Commission, C-194/09 P, ECLLEU:C:2011:497, paragraph 71
and the case-law cited therein; judgment of the General Court of 30 June 2005, Branco v Commission, T-347/03, ECLLEU:T:2005:265,
paragraph 102 and the case-law cited therein; judgment of the General Court of 23 February 2006, Cementbouw Handel & Industrie v
Commission, T-282/02, ECLLEU:T:2006:64, paragraph 77; judgment of the General Court of 30 June 2009, CPEM v Commission,
T-444/07, ECLEEU:T:2009:227, paragraph 126.

(*") Judgment of the Court of First Instance of 14 February 2006, TEA-CEGOS and Others v Commission, joined cases T-376/05 and
T-383/05, ECLL:EU:T:2006:47, paragraph 88 and the case-law cited therein. See also by analogy judgment of the Court of First
Instance of 30 November 2009, France and France Télécom v Commission, Joined cases T-427/04 and T-17/05, ECLLEU:T:2009:474,
paragraph 261.

(*") Judgment of the Court of Justice of 20 March 1997, Land Rheinland-Pfalz v Alcan Deutschland, C-24/95, ECLLEU:C:1997:163,
paragraph 25 and the case-law cited therein.

(*'9) Letter of 9 November 2006 (D/54422).

(*'7) Letter of reply from Portugal of 19 December 2006.
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8. CONCLUSION

(228) The Commission concludes that Portugal has unlawfully implemented the ZFM scheme in breach of Article 108(3)
TFEU and that aid granted to individual beneficiaries under this scheme is incompatible with the internal market,

HAS ADOPTED THIS DECISION:

Article 1

The aid scheme ‘Zona Franca da Madeira (ZFM) — Regime IIT, to the extent that it was implemented by Portugal in breach of
Commission Decision C(2007)3037 final and of Commission Decision C(2013)4043 final, was unlawfully put into effect
by Portugal in breach of Article 108(3) of the Treaty on the Functioning of the European Union and is incompatible with
the internal market.

Article 2

Individual aid granted under the scheme referred to in Article 1 does not constitute aid if, at the time it is granted, it fulfils
the conditions laid down by a regulation adopted pursuant to Article 2 of Regulation (EU) 2015/1588 which is applicable
at the time the aid is granted.

Article 3

Individual aid granted under the scheme referred to in Article 1 which, at the time it is granted, fulfils the conditions laid
down by the Decisions referred to in Article 1 or laid down by a regulation adopted pursuant to Article 1 of Regulation (EU)
2015/1588 is compatible with the internal market up to maximum aid intensities applicable to that type of aid.

Article 4
1. Portugal shall recover the incompatible aid granted under the scheme referred to in Article 1 from the beneficiaries.

2. The sums to be recovered shall bear interest from the date on which they were put at the disposal of the beneficiaries
until their actual recovery.

3. The interest shall be calculated on a compound basis in accordance with Chapter V of Regulation (EC) No 794/2004.

4. Portugal shall abolish the incompatible aid scheme to the extent referred to in Article 1 and cancel all outstanding
payments of aid with effect from the date of notification of this Decision.

Article 5
1. Recovery of the aid granted under the scheme referred to in Article 1 shall be immediate and effective.

2. Portugal shall ensure that this Decision is implemented within eight months following the date of notification of this
Decision.

Article 6

1. Within four months following notification of this Decision, Portugal shall submit the following information:

(a) the list of beneficiaries that have received aid under the aid scheme referred to in Article 1 and the total amount of aid
received by each of those beneficiaries under the scheme;
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(b) the total amount (principal and recovery interests) to be recovered from each beneficiary;

(c) adetailed description of the measures planned in order to comply with this Decision.

2. Portugal shall keep the Commission informed of the progress of the national measures taken to implement this
Decision until recovery of the aid granted under the scheme referred to in Article 1 has been completed. It shall
immediately submit, upon request by the Commission, information on the measures already taken and planned to be
taken in order to comply with this Decision.

Portugal shall also provide detailed information concerning the amounts of aid and recovery interest already recovered
from the beneficiaries.

Article 7

This Decision is addressed to the Portuguese Republic.

The Commission may publish the identity of the beneficiaries of incompatible aid and the amounts of aid and recovery
interest recovered in application of this Decision, without prejudice to Article 30 of Regulation (EU) 2015/1589.

Done at Brussels, 4 December 2020.

For the Commission
Margrethe VESTAGER
Member of the Commission
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COMMISSION IMPLEMENTING DECISION (EU) 2022/1415
of 18 August 2022

on the partial approval, pursuant to Article 19 of Regulation (EC) No 1008/2008 of the European
Parliament and of the Council, of modified traffic distribution rules for the airports Milan Malpensa,
Milan Linate and Orio al Serio (Bergamo)

(notified under document C(2022) 5783)

(only the Italian text is authentic)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 1008/2008 of the European Parliament and of the Council of 24 September 2008 on
common rules for the operation of air services in the Community (!), and in particular Article 19(3) thereof,

After consulting the committee established by Article 25(1) of Regulation (EC) No 1008/2008,

Whereas:

1. PROCEDURE

(1)~ On 22 February 2022, the Italian authorities informed the Commission, pursuant to Article 19(3) of Regulation (EC)
No 1008/2008, of a new draft decree on modified traffic distribution rules for the airports Milan Malpensa, Milan
Linate and Orio al Serio (Bergamo) (the ‘draft Giovannini decree’).

2. BACKGROUND AND DESCRIPTION OF THE MEASURE

2.1. The draft Giovannini decree

(2)  Article 1 of the draft Giovannini decree modifies Article 4 of the decree of 3 March 2000 on traffic distribution rules
for the airports Milan Malpensa, Milan Linate and Orio al Serio (Bergamo), as amended, in the following way:

‘Paragraph 1:

Air carriers may operate point-to-point scheduled routes, using narrow-body aircraft, between Milan Linate airport
and other airports in the European Union, or airports belonging to a State which has entered into a vertical-type
agreement with the European Union regulating its air services and which are also located within a radius of 1 500
km — measured according to the great circle route method — from Milan Linate airport, within the limits of the
defined operating capacity of Milan Linate airport. Only the following air carriers may operate such routes:

(a) carriers defined as Community air carriers under Article 2(10) and (11) of Regulation (EC) No 1008/2008, of the
European Parliament and of the Council of 24 September 2008 and meeting the requirements laid down by the
competent aviation authorities, in accordance with that Regulation;

(b) carriers designated by a country to operate air services based on a vertical-type agreement entered into by that

country with the European Union, provided that the route concerns an airport within a radius of 1 500 km -
measured according to the great circle route method — from Milan Linate airport.”.

() OJL293,31.10.2008, p. 3.
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(3)  Article 1 of the draft Giovannini decree also modifies Article 4 of the decree of 3 March 2000 on traffic distribution
rules for the airports Milan Malpensa, Milan Linate and Orio al Serio (Bergamo), as amended, in the following way:

‘Paragraph 2:

To guarantee compliance with the provisions of paragraph 1, the distribution and sale of tickets and the carriage of
passengers on point-to-point routes flying from or to Milan Linate airport shall be permitted only in respect of
airports located within the geographical boundaries defined by paragraph 1.

(4)  The recitals of the draft Giovannini decree state that the amendment of existing rules on traffic distribution between
Milan airports is needed to ensure that Milan Linate airport remains a ‘city airport’ serving short-haul destinations,
and to fully exploit the development of Milan Malpensa as a hub airport. Furthermore, Milan Linate airport should
also be connected to airports outside the Union, provided that they are within a radius of 1 500 km, and the Union
has concluded a horizontal or comprehensive air transport agreement with the third country the airport is located
in.

(5)  In the explanations accompanying the notification the Italian authorities indicated that the application of Article 1 of
the draft Giovannini decree as referred to in recital 2 would enable continued operations of routes between Milan
Linate and countries such as the United Kingdom, the European Common Aviation Area Member States or
Morocco, within the defined capacity limits of the airport, namely 18 hourly movements.

(6)  Pursuant to Article 1 of the draft Giovannini decree as referred to in recital 2, the radius of 1 500 km around Milan
Linate airport is to be measured in accordance with the great circle route method. The Italian authorities in their
notification explained that that distance is used in Union legislation as a threshold to categorise flights of different
distances (e.g. Regulation (EC) No 261/2004 of the European Parliament and of the Council (3)).

(7)  Asto Article 1 of the draft Giovannini decree as referred to in recital 3, the Italian authorities explained that this
provision is intended to ensure enforcement of the draft Article 4 paragraph 1, and it reflects the approach of the
current traffic distribution rules. The current rules task the national Civil Aviation Authority with monitoring air
traffic at Milan Linate and Milan Malpensa airports and reporting to the Ministry of Infrastructure and Transport, in
order to assess whether those rules are complied with and any additional action is necessary.

2.2. Consultation conducted by the Italian authorities

(8)  On 6 September 2021 the Italian Civil Aviation Authority (ENAC), in accordance with Article 19(2) of Regulation
(EC) No 1008/2008, invited interested parties to a consultation to be held on 8 September 2021, at Milan Linate
airport.

(9)  According to the information submitted by the Italian authorities, the consultation was attended by the Airport
Users Committees of Linate and Malpensa airports composed of air carriers, ground handling companies, the
airport managing body and the slot coordinator.

(10)  According to the consultation report, the majority of parties were in favour of the proposed amendment.

() Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing common rules on
compensation and assistance to passengers in the event of denied boarding and of cancellation or long delay of flights, and repealing
Regulation (EEC) No 295/91 (O] L 46, 17.2.2004, p. 1).
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3. CONSULTATION CONDUCTED BY THE COMMISSION

(11) On 25 March 2022, the Commission published in the Official Journal of the European Union () a summary of the
proposed amendments to the traffic distribution rules, as notified by the Italian authorities, and gave interested
parties 20 days to submit comments.

(12) The Commission received comments from five interested parties, most of which wished to remain anonymous.

(13) Allinterested parties supported Article 1 of the draft Giovannini decree as referred to in recital 2, although one party
asked that the radius is extended beyond the 1 500 km to include more destinations.

(14) Three interested parties expressly supported Article 1 of the draft Giovannini decree as referred to in recital 3,
arguing that it would enhance compliance with the draft Article 4, paragraph 1, and maintain Linate airport as a
true point-to-point airport. One interested party expressed concerns about Article 1 of the draft Giovannini decree
as referred to in recital 3 arguing that the prohibition of ticket sales to destinations outside the scope of the draft
Article 4, paragraph 1, is disproportionate. That party also had serious concerns as to how the provision would be
implemented and doubted that the provision would be appropriate to deal with capacity problems.

4. ASSESSMENT

(15) At the outset, the Commission observes that the three airports to which the notified traffic distribution rule applies,
Milan Linate, Milan Malpensa and Orio al Serio (Bergamo), satisfy the four conditions set out in Article 19(2), first
subparagraph, of Regulation (EC) No 1008/2008. The airports serve the conurbation of Milan, which satisfies the
first condition. The infrastructure and public transport links between the three airports and between them and the
city of Milan are such as to comply with the second and third conditions. In addition, the airports provide the
necessary services to air carriers in a manner that satisfies the fourth condition.

(16) Furthermore, the Commission notes that previous Commission decisions approved the adoption of traffic
distribution rules which had the objective of establishing Milan Malpensa airport as an international hub and Milan
Linate as a point-to-point airport to limit the flow of traffic at that airport.

(17) More specifically, the Bersani and Bersani 2 Decrees of 5 January 2001, approved by Commission Decision
2001/163/EC (*), imposed, at Milan Linate airport, limitations on the number of daily return services to Union
airports identified on the basis of passenger traffic volume. The Bersani Decree and Bersani 2 Decree also restricted
Milan Linate airport to single aisle aircraft for point-to-point scheduled connections within the Union only. This had
the effect of pushing remaining traffic to Malpensa airport.

(18) The Del Rio Decree of 18 November 2016, approved by Commission Implementing Decision (EU) 2016/2019 (),
had the objective of optimising the use of Milan Linate airport and improving its connectivity with all other
European cities, while fully exploiting the development potential of the Malpensa hub in its specific role as an
intercontinental gate. The Del Rio Decree therefore removed the limitations on frequencies based on passenger
traffic volumes that could be operated to and from Linate, but it maintained that only destinations within the Union
could be served using narrow-body aircraft.

() Notification by Italy of the application of Article 19(2) of Regulation (EC) No 1008/2008 concerning traffic distribution rules between
the airports of Milan Malpensa and Milan Linate (O] C 134, 25.3.2022, p. 28).

() Commission Decision 2001/163/EC of 21 December 2000 on a procedure relating to the application of Council Regulation (EEC)
No 2408/92 (Case TREN/AMA[12/00 — Italian traffic distribution rules for the airport system of Milan) (O] L 58, 28.2.2001, p. 29).

() Commission Implementing Decision (EU) 2016/2019 of 16 November 2016 on the approval pursuant to Article 19 of Regulation
(EC) No 1008/2008 of the European Parliament and of the Council of modified traffic distribution rules for the airports Milan
Malpensa, Milan Linate and Orio al Serio (Bergamo) (OJ L 312, 18.11.2016, p. 73).
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(19) Based on the foregoing, the Commission does not question Italy’s policy regarding Milan Malpensa and Linate
airports.

(20)  As regards Article 1 of the draft Giovannini decree as referred to in recital 2, the Commission notes that it removes
certain limitations imposed on air services at Linate airport. New third country destinations may be served to and
from Linate airport which fall within a 1 500 km radius of the airport and are in a country with which the Union
has concluded a horizontal or comprehensive air transport agreement.

(21) Based on the approach taken in Implementing Decision (EU) 2016/2019, insofar as Article 1 of the draft Giovannini
decree as referred to in recital 2 removes limitations on the access to and from Linate airport in order to allow air
carriers greater efficiency and choice in setting their schedules according to passenger demand, the question of
proportionality does not arise.

(22) In any case, the application of Article 1 of the draft Giovannini decree as referred to in recital 2 would result in new
destinations being added to Linate airport in a transparent way and based on objective criteria which do not lead to
discrimination between Union air carriers or Union destinations.

(23)  As regards Article 1 of the draft Giovannini decree as referred to in recital 3, the Commission finds that problems
arise with regard to proportionality and transparency, contrary to Article 19(2) of Regulation (EC) No 1008/2008.

(24)  The provision prohibits the distribution and sale of tickets between Milan Linate airport and any destination outside
the scope of the draft Giovannini decree as referred to in recital 2, and any connecting travel itinerary (as opposed to
a direct point-to-point route). As clarified by the Italian authorities during meetings with the Commission services
on 4 April 2022, and 30 June 2022, as a follow up to written questions sent by the Commission services on 1 April
2022, this not only prevents air carriers from offering travel itineraries with Milan Linate airport as the transfer
point, but also travel itineraries to or from Linate airport that subsequently connect at other airports outside Milan.
In effect, the provision regulates the flow of passenger transfer at airports outside Milan.

(25) The Commission considers that restricting connecting flights and transfer of passengers at Linate airport is
proportionate to achieve the objective of maintaining it as a point-to-point airport and furthering the development
of Malpensa airport as an international hub. However, regulating the flow of transfer passengers at airports outside
Milan, exceeds the legitimate scope of traffic distribution rules for airports serving a given city or conurbation, in
this case Milan.

(26)  Furthermore, the proposed amendment goes beyond what is necessary to achieve Italy’s airport policy objectives and
unduly interferes with air carriers’ business freedom and freedom to provide services at airports outside Milan.

(27) Moreover, Article 1 of the draft Giovannini decree as referred to in recital 3 raises transparency issues, as it is not
clear how the rules will be enforced by the Italian authorities. The provision in question does not clarify whether
only air carriers’ schedules will be monitored, or whether travel agents and ticket distributors would also be held
liable for displaying certain itineraries connecting outside Linate airport. Neither is it clear whether that provision
would aim to capture self-connecting passengers over whose travel itineraries neither air carriers nor travel agents
or other ticket distributors have control.

5. CONCLUSION

(28) In conclusion, the Commission considers that Article 1 of the draft Giovannini decree as referred to in recital 2,
amending the existing traffic distribution rules for the airports Milan Malpensa, Milan Linate and Orio al Serio
(Bergamo), is compatible with Article 19(2) of Regulation (EC) No 1008/2008.

(29) Regarding Article 1 of the draft Giovannini decree as referred to in recital 3, the Commission considers it not to be
compatible with Article 19(2) of Regulation (EC) No 1008/2008,
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HAS ADOPTED THIS DECISION:

Article 1
The measures provided for in Article 1 of the draft Giovannini decree on modified traffic distribution rules for the airports
Milan Malpensa, Milan Linate and Orio al Serio (Bergamo) submitted to the Commission on 22 February 2022 and as

referred to in recital 2, are approved.

Approval of the measures provided for in Article 1 of that draft decree as referred to in recital 3 is denied.
Article 2

This Decision is addressed to the Italian Republic.

Done at Brussels, 18 August 2022.

For the Commission
Adina VALEAN
Member of the Commission
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