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II

(Non-legislative acts)

INTERNATIONAL AGREEMENTS

COUNCIL DECISION (EU) 2021/1172
of 18 June 2021

on the conclusion, on behalf of the European Union, of the Agreement with Respect to Time
Limitations on Arrangements for the Provision of Aircraft with Crew between the European Union,
the United States of America, Iceland, and the Kingdom of Norway

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 100(2) in conjunction with
point (a) of the second subparagraph of Article 218(6) thereof,

Having regard to the proposal from the European Commission,
Having regard to the consent of the European Parliament ('),
Whereas:

(1)  In accordance with Council Decision (EU) 2019/1580 (}, the Agreement with Respect to Time Limitations on
Arrangements for the Provision of Aircraft with Crew between the European Union, the United States of America,
Iceland, and the Kingdom of Norway (the Agreement)) (°) was signed on 27 August 2019, subject to its conclusion
at a later date. The Agreement, which is attached to Decision (EU) 2019/1580 together with the Memorandum of
Consultations (%), has been applied on a provisional basis since the date of signature thereof.

(2)  As provided by the Joint Declaration forming an integral part of the Agreement and by Decision (EU) 2019/1580,
the Agreement, which has been signed in English, has also been drawn up in other official languages of the Union
and those additional language versions are to be authenticated by an exchange of letters between the Parties.

(3)  The Agreement should be approved,
HAS ADOPTED THIS DECISION:

Article 1

The Agreement with Respect to Time Limitations on Arrangements for the Provision of Aircraft with Crew between the
European Union, the United States of America, Iceland, and the Kingdom of Norway, of which the Joint Declaration forms
an integral part, is hereby approved on behalf of the Union ().

() Consent of 18 May 2021 (not yet published in the Official Journal).

() Council Decision (EU) 2019/1580 of 18 July 2019 on the signing, on behalf of the European Union, and the provisional application of
the Agreement with Respect to Time Limitations on Arrangements for the Provision of Aircraft with Crew between the
European Union, the United States of America, Iceland, and the Kingdom of Norway (O] L 245, 25.9.2019, p. 1).

() Agreement with Respect to Time Limitations on Arrangements for the Provision of Aircraft with Crew (O] L 245, 25.9.2019, p. 3).

For the Memorandum of Consultations, see document ST 11100/19 at http://register.consilium.europa.eu

The text of the Agreement has been published in OJ L 245, 25.9.2019, p. 3, together with the decision on signature.
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Article 2

The President of the Council shall, on behalf of the Union, give the notification provided for in Article 7(1) of the
Agreement (°).

Article 3

This Decision shall enter into force on the date of its adoption.

Done at Luxembourg, 18 June 2021.

For the Council
The President
J. LEAO

() The date of entry into force of the Agreement will be published in the Official Journal of the European Union by the General Secretariat of
the Council.
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REGULATIONS

COUNCIL REGULATION (EU) 2021/1173
of 13 July 2021

on establishing the European High Performance Computing Joint Undertaking and repealing
Regulation (EU) 2018/1488

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 187 and the first paragraph
of Article 188 thereof,

Having regard to the proposal from the European Commission,

Having regard to the opinion of the European Parliament (!),

Having regard to the opinion of the European Economic and Social Committee (),

Whereas:

(1)

Regulation (EU) 2021/695 of the European Parliament and of the Council (’) establishes Horizon Europe — the
Framework Programme for Research and Innovation (Horizon Europe). Parts of Horizon Europe may be
implemented through European Partnerships, with private and/or public sector partners, in order to achieve the
greatest possible impact of Union funding and the most effective contribution to the Union’s policy objectives.

In accordance with Regulation (EU) 2021/695 support may be provided to Joint Undertakings established in the
framework of Horizon Europe. Such partnerships should be implemented only where other parts of Horizon
Europe, including other forms of European Partnerships, would not achieve its objectives or would not generate the
necessary expected impacts, and if justified by a long-term perspective and high degree of integration. The conditions
under which such partnerships are created are specified in that Regulation.

Regulation (EU) 2021/694 of the European Parliament and of the Council (*) establishes the Digital Europe
Programme. The Digital Europe Programme supports the implementation of projects of common interest which
aim at the acquisition, deployment and operation of a world-class supercomputing, quantum and data
infrastructure, at federation and interconnection, and at widening the use of supercomputing services and the
development of key skills.

Regulation (EU) 2021/1153 of the European Parliament and of the Council (°) establishes the Connecting Europe
Facility. The Connecting Europe Facility enables projects of common interest to be prepared and implemented
within the framework of the trans-European networks policy in the sectors of transport, telecommunications and
energy. In particular, the Connecting Europe Facility supports the implementation of those projects of common

Opinion of 24 June 2021 (not yet published in the Official Journal).

Opinion of 27 January 2021 (O] C 123, 9.4.2021, p. 7).

Regulation (EU) 2021/695 of the European Parliament and of the Council of 28 April 2021 establishing Horizon Europe — the
Framework Programme for Research and Innovation, laying down its rules for participation and dissemination, and repealing
Regulations (EU) No 1290/2013 and (EU) No 12912013 (OJ L 170, 12.5.2021, p. 1).

Regulation (EU) 2021/694 of the European Parliament and of the Council of 29 April 2021 establishing the Digital Europe
Programme and repealing Decision (EU) 2015/2240 (O] L 166, 11.5.2021, p. 1).

Regulation (EU) 2021/1153 of the European Parliament and of the Council of 7 July 2021 establishing the Connecting Europe Facility
and repealing Regulations (EU) No 1316/2013 and (EU) No 283/2014 (O] L 249, 14.7.2021, p. 38).
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interest which aim at the development and construction of new infrastructures and services, or at the upgrading of
existing infrastructures and services, in the transport, telecommunications and energy sectors. The Connecting
Europe Facility contributes to supporting digital connectivity infrastructures of common interest bringing
significant spillover societal benefits.

The Communication from the Commission of 19 February 2020 entitled ‘A European Strategy for Data’ outlines
Europe’s strategy for policy measures and investments to enable the data economy for the coming five years. It
emphasises the creation of European public common data spaces that will boost growth and create value. Support
for the creation of such common European data spaces and federated, secure cloud infrastructures would ensure
that more data becomes available for use in the economy and society, while keeping companies and individuals
who generate the data in control. High Performance Computing and quantum computing are essential components
of the seamless provision of computing resources with different performance characteristics required to maximise
the growth and exploitation of European public common data spaces and federated, secure cloud infrastructures for
public, industrial and scientific applications.

The Communication from the Commission of 19 February 2020 entitled ‘Shaping Europe’s digital future’ presents
Europe’s digital strategy and focuses on key objectives to ensure that digital solutions help Europe to pursue its own
way towards a digital transformation that works for the benefit of people. Among the key actions it proposes is
investing in building and deploying cutting-edge joint digital capacities, including in supercomputing and quantum
technologies, and expanding Europe’s supercomputing capacity to develop innovative solutions for medicine,
transport and the environment.

The Communication from the Commission of 10 March 2020 entitled ‘A new Industrial Strategy for Europe’ reflects
an ambitious industrial strategy for Europe to lead the twin transitions towards climate neutrality and digital
leadership. The Communication stresses the support, among others, to the development of key enabling
technologies that are strategically important for Europe’s industrial future, including High Performance Computing
and quantum technologies.

The Communication from the Commission of 27 May 2020 entitled ‘Europe’s moment: Repair and Prepare for the
Next Generation’ identified a number of strategic digital capacities and capabilities that included High Performance
Computers and quantum technologies as a priority in the Recovery and Resilience Facility, InvestEU and the
Strategic Investment Facility.

Europe’s leading role in the data economy, its scientific excellence, and its industrial strength increasingly depend on
its ability to develop key High Performance Computing technologies, to provide access to world-class
supercomputing and data infrastructures, and to maintain its present leadership in High Performance Computing
applications. High Performance Computing is a mainstream technology for the digital transformation of the
European economy, enabling many traditional industrial sectors to innovate with higher value products and
services. In combination with other advanced digital technologies such as artificial intelligence, big data and cloud
technologies, High Performance Computing is paving the way towards innovative societal and industrial
applications in critical areas for Europe such as personalised medicine, weather forecast and climate change, smart
and green development and transport, new materials for clean energy, drug design and virtual testing, sustainable
agriculture, or engineering and manufacturing.

High Performance Computing is a strategic resource for policy making, powering applications that provide the
means to understand and design efficient solutions to address many complex global challenges and for crisis
management. High Performance Computing contributes to key policies such as the European Green Deal with
models and tools for transforming the increasing number of complex environmental challenges into opportunities
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for social innovation and economic growth. An example is the Destination Earth initiative announced in the
Communications from the Commission of 11 December 2019 entitled ‘The European Green Deal’, and of
19 February 2020 entitled ‘A European strategy for data’ and ‘Shaping Europe’s digital future’.

(11) Global events such as the COVID-19 pandemic have shown the importance of investing in High Performance
Computing and health-related modelling platforms and tools, as they are playing a key role in the fight against the
pandemic, often in combination with other digital technologies such as big data and artificial intelligence. High
Performance Computing is being used to accelerate the identification and production of treatments, including
vaccines, to predict the virus’ spread, to help plan the distribution of medical supplies and resources, and to
simulate post-epidemic exit measures in order to evaluate different scenarios. High Performance Computing
modelling platforms and tools are critical tools for the current and future pandemics, and they will play a key role
in health and personalised medicine.

(12) Council Regulation (EU) 2018/1488 (%) established the European High Performance Computing Joint Undertaking
(EuroHPC Joint Undertaking’) with a mission to develop, deploy, extend and maintain in the Union an integrated
world-class supercomputing and data infrastructure and to develop and support a highly competitive and
innovative High Performance Computing ecosystem.

(13) In light of developments in High Performance Computing, a revision of Regulation (EU) 2018/1488 to ensure the
continuation of the initiative is necessary in order to define a new mission and objectives for the EuroHPC Joint
Undertaking, taking into consideration the analysis of the key socioeconomic and technological drivers affecting the
future evolution of High Performance Computing and data infrastructures, technologies and applications in the
Union and worldwide, and the lessons learnt from the current activities of the EuroHPC Joint Undertaking. The
revision would also allow for the alignment of the EuroHPC Joint Undertaking’s rules with the new legal
framework, in particular Regulation (EU) 2021695, as well as Regulations (EU) 2021/694 and (EU) 2021/1153.

(14) 1In order to equip the Union with the computing performance needed to maintain its research and industrial
capacities at a leading edge, Member States’ investment in High Performance Computing and quantum computing
should be coordinated and the industrial and market take-up of High Performance Computing and quantum
computing technologies be reinforced both in the public and private sectors. The Union should increase its
effectiveness in turning the technology developments into demand-oriented and application-driven European High
Performance Computing and quantum computing systems of the highest quality, establishing an effective link
between technology supply, co-design with users, and a joint procurement of world-class systems, and creating a
world-class ecosystem in High Performance Computing and quantum computing technologies and applications
across Europe. At the same time, the Union should provide an opportunity for its supply industry to leverage on
such investments, leading to their uptake in large-scale and emerging application fields such as personalised
medicine, climate change, connected and automated driving or other lead markets that are underpinned by artificial
intelligence, blockchain technologies, edge computing or more broadly by the digitalisation of the European
industry.

(15) 1In order for the Union and its Member States to achieve leadership in key digital technologies such as High
Performance Computing and quantum computing, they should invest in next generation low-power and energy
efficient supercomputing technologies, innovative software and advanced supercomputing systems for exascale and
post-exascale computing and quantum computing, and for innovative supercomputing and data applications. This
should allow the European supply industry to thrive in a wide range of key technology and application areas that
reach beyond High Performance Computing and quantum computing and, in the long run, feed broader ICT
markets with such technologies. It would also support the High Performance Computing and quantum computing
science and user industry to undergo a digital transformation and boost its innovation potential.

(®) Council Regulation (EU) 2018/1488 of 28 September 2018 establishing the European High Performance Computing Joint
Undertaking (O] L 252, 8.10.2018, p. 1).
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(16) Pursuing a common strategic Union vision in High Performance Computing and quantum computing is essential for
realising the ambition of the Union and of its Member States to ensure a leading role in the digital economy. The
objective would be to establish in Europe a world-leading hyper-connected, federated and secure High Performance
Computing and quantum computing service and data infrastructure ecosystem, and to be in a position to produce
innovative and competitive High Performance Computing and quantum computing systems based on a supply
chain that is more resilient and will ensure the availability of components, technologies and knowledge, limiting the
risk of disruptions.

(17) A Joint Undertaking represents the best instrument capable of implementing the strategic EU vision in High
Performance Computing and quantum computing, thus ensuring that the Union enjoys world-class
supercomputing, quantum computing and data capabilities according to its economic potential, matching the needs
of European users. The Joint Undertaking is the best instrument to overcome the present limitations, while offering
the highest economic, societal, and environmental impact and best safeguarding the Union’s interests in High
Performance Computing and quantum computing. It can pool resources from the Union, Member States and third
countries associated to Horizon Europe, the Digital Europe Programme or the Connecting Europe Facility and the
private sector. It can implement a procurement framework and operate world-class High Performance Computing
and quantum computing systems. It can launch research and innovation programmes for developing European
technologies and their subsequent integration in world-class supercomputing systems.

(18) The Joint Undertaking will be part of the Institutionalised Partnerships portfolio under Horizon Europe which
should strive to strengthen Union’s scientific capacities to deal with emerging threats and future challenges in a
reinforced European Research Area, secure sustainability-driven Union’s value chains and Union’s strategic
autonomy, and enhance the uptake of innovative solutions addressing climate, environmental, health and other
global societal challenges in line with Union strategic priorities, including to reach climate neutrality in the Union
by 2050.

(19) The Joint Undertaking should be financed by the Union programmes under the multiannual financial framework for
the years 2021 to 2027 (the ‘MFF 2021-2027’). It should be established in 2021 and operate until 31 December
2033 to equip the Union with a world-class federated, secure and hyper-connected supercomputing infrastructure,
and to develop the necessary technologies, applications and skills for reaching exascale capabilities around
2022-2024, and post exascale around 2025 — 2027, while promoting a world-class European High Performance
Computing and quantum computing innovation ecosystem. In accordance with Article 10(2)(c) of Regulation (EU)
2021/695, Joint Undertakings are to have a clear life cycle approach. In order to adequately protect the financial
interests of the Union, the Joint Undertaking should be set up for a period ending 31 December 2033 to allow it to
exercise its responsibilities with regard to grant implementation until the last indirect actions launched have been
completed and with regard to finalising the activities related to the operation of the EuroHPC supercomputers.

(20) The public-private partnership in the form of the Joint Undertaking should combine the financial and technical
means that are essential to master the complexity of the ever escalating pace of innovation in this area. Therefore,
the members of the Joint Undertaking should be the Union, Member States and third countries associated to
Horizon Europe, the Digital Europe Programme or the Connecting Europe Facility agreeing on a joint European
initiative in High Performance Computing and quantum computing, and associations representing their constituent
entities and other organisations with an explicit and active engagement to produce research and innovation results,
to develop and deploy high performance computing or quantum computing capabilities, or contributing to address
the skills gap and keep the know-how in the field of High Performance Computing and quantum computing in
Europe. The Joint Undertaking should be open to new members.

(21) In accordance with Annex III to Regulation (EU) 2021/695, the financial contributions from members other than
the Union should be at least equal to 50 % and should be able to reach up to 75 % of the aggregated Joint
Undertaking budgetary commitments. Conversely, the Union contribution, including any additional funds from
third countries associated to Horizon Europe, the Digital Europe Programme or the Connecting Europe Facility,
should not exceed 50 % of the aggregated Joint Undertaking budgetary commitments.
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(22)  The Union contribution should cover the administrative costs of the Joint Undertaking.

(23) In accordance with point (c) of Article 10(1) of Regulation (EU) 2021/695, the Joint Undertaking is to implement a
central management of all financial contributions through a coordinated approach. Accordingly, each Participating
State should conclude one or more administrative agreements with the Joint Undertaking laying down the
coordination mechanism for the payment of and reporting on contributions to applicants established in that
Participating State. In order to ensure coherence with their national strategic priorities, Participating States should
be provided with a right of veto over the use of their national financial contributions for applicants established in
those Participating States. In order to minimise the administrative burden for beneficiaries, achieve simplification
and ensure a more efficient implementation, each Participating State should strive to synchronise its payment
schedule, reporting and audits with those of the Joint Undertaking and to converge its cost eligibility with Horizon
Europe rules. Beneficiaries established in Participating States that entrusted the payment activities to the Joint
Undertaking should sign a single grant agreement with the Joint Undertaking following Horizon Europe rules.

(24) With a view to regaining a leading position in High Performance Computing technologies, and developing a full
High Performance Computing and quantum computing ecosystem for the Union, in 2014, the industrial and
research stakeholders in the European Technology Platform for High Performance Computing (ETP4HPC)
Association established a contractual public private partnership with the Union. Its mission is to build a European
world-class High Performance Computing technology value chain that would be globally competitive, fostering
synergies between the three main components of the High Performance Computing ecosystem, namely technology
development, applications and supercomputing infrastructure. Considering its expertise, and its role in bringing
together the relevant private stakeholders in High Performance Computing, the ETP4HPC should be eligible for
membership in the Joint Undertaking.

(25) With a view to strengthening the data value chain, enhancing community building around data and setting the
grounds for a thriving data-driven economy in the Union, in 2014, the industrial and research stakeholders in the
Big Data Value Association (BDVA) established a contractual public private partnership with the Union. In 2020
BDVA changed its name to Data, Al and Robotics (DAIRO). Considering its expertise and its role in bringing
together the relevant private stakeholders of big data, DAIRO should be eligible for membership in the Joint
Undertaking.

(26)  The private associations ETP4HPC and DAIRO have expressed, in writing, their willingness to contribute to the Joint
Undertaking’s multiannual strategic programme and bring their expertise into the realisation of the objectives of the
Joint Undertaking. It is appropriate that those private associations accept the Statutes set out in the Annex to this
Regulation by means of a letter of endorsement.

(27) The Joint Undertaking should address clearly defined topics that would enable academia and European industries at
large to design, develop and use the most innovative technologies in High Performance Computing and quantum
computing, and to establish an integrated and federated, secure networked infrastructure across the Union with
world-class High Performance Computing and quantum computing capability, high-speed connectivity and leading-
edge applications and data and software services for its scientists and for other lead users from industry, including
small and medium-sized enterprises (SMEs) and the public sector. The Joint Undertaking should aim at the
development and use of top class technologies and infrastructures, addressing the demanding requirements of
European scientific, industrial and public sector users.

(28) The mission of the Joint Undertaking should be structured in one administrative pillar and six technical pillars
addressing respectively the infrastructure activities, the activities federating the supercomputing services, the
technology-related activities, the supercomputing applications related activities, the activities to widen the usage and
skills, and the international cooperation activities. The Digital Europe Programme should be used to fund the
infrastructure pillar, part of the federation of supercomputing services pillar and the widening usage and skills pillar.
The Connecting Europe Facility should be used to fund the remaining activities of the federation of supercomputing
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services pillar, i.e. the interconnection of the High Performance Computing, quantum computing and data resources,
as well as the interconnection with the Union’s common European data spaces and secure cloud infrastructures.
Horizon Europe should be used to fund the technology pillar, the application pillar and the international
cooperation pillar.

(29) The Joint Undertaking should be able to cooperate with the Partnership for Advanced Computing in Europe (PRACE)
for providing and managing access to a federated and interconnected supercomputing and data infrastructure and its
services, as well as for training facilities and skills development opportunities. It should also be able to cooperate
with the GEANT network for the connectivity between the supercomputers of the Joint Undertaking, as well as with
other European supercomputing and data infrastructures.

(30) The Joint Undertaking should contribute to reducing the specific skills gap across the Union by engaging in
awareness raising measures and assisting in the building of new knowledge and human capital. This includes the
design and support of specific educational and training activities in close cooperation with the relevant public and
private actors.

(31) In line with the external policy objectives and international commitments of the Union, the Joint Undertaking
should facilitate cooperation between the Union and international actors by defining a cooperation strategy,
including identifying and promoting areas for cooperation in research and development and skills development and
implementing actions where there is a mutual benefit, as well as ensuring an access policy of respective High
Performance Computing and quantum computing capabilities and applications mainly based on reciprocity.

(32) The Joint Undertaking should aim at promoting the exploitation of any resulting High Performance Computing
technologies in the Union. It should also aim at safeguarding the investments in the supercomputers it acquires. In
doing so, it should take appropriate measures to ensure the security of the supply chain of acquired technologies
that should cover the whole lifetime of these supercomputers.

(33) The Joint Undertaking should lay the ground for a longer-term vision and build the first hybrid High Performance
Computing infrastructure in Europe, integrating classical computing architectures with quantum computing
devices. Structured and coordinated financial support at European level is necessary to help research teams and
European industries produce world-class results to ensure the fast and broad industrial exploitation of European
research and technology across the Union, generating important spillovers for society, to share risk-taking and
joining of forces by aligning strategies and investments towards a common European interest.

(34) In order to achieve its objectives to design, develop and use the most innovative technologies in High Performance
Computing and quantum computing, the Joint Undertaking should provide financial support in particular in the
form of grants and procurement following open and competitive calls for proposals and calls for tenders based on
annual work programmes. Such financial support should be targeted in particular at proven market failures that
prevent the development of the programme concerned, should not crowd out private investments and should have
an incentive effect in that it changes the behaviour of the recipient.

(35) In order to achieve its objectives to increase the innovation potential of industry, and in particular of SMEs, to
contribute to reducing the specific skills gap, to support the increase of knowledge and human capital and to
upraise High Performance Computing and quantum computing capabilities, the Joint Undertaking should support
the creation, and in particular the networking and coordination, of national High Performance Computing
Competence Centres across Participating States. Those competence centres should provide High Performance
Computing and quantum computing services to industry, academia and public administrations on their demand.
They should primarily promote and enable access to the High Performance Computing innovation ecosystem,
facilitate access to the supercomputers and quantum computers, address the significant shortages in skilled
technical experts by undertaking awareness raising, training and outreach activities, and embark on networking
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activities with stakeholders and other national High Performance Computing Competence Centres to foster wider
innovations, for example by exchanging and promoting best practice use cases or application experiences, by
sharing their training facilities and experiences, by facilitating the co-development and exchange of parallel codes,
or by supporting the sharing of innovative applications and tools for public and private users, in particular SMEs.

(36) The Joint Undertaking should provide a demand-oriented and user-driven framework and enable a co-design
approach for the acquisition of an integrated, world-class federated, secure and hyper-connected supercomputing
and quantum computing service and data infrastructure in the Union, in order to equip users with the strategic
computation resource they need to develop new, innovative solutions and to solve societal, environmental,
economic and security challenges. For that purpose, the Joint Undertaking should contribute to the acquisition of
world-class supercomputers. The supercomputers of the Joint Undertaking, including quantum computers, should
be installed in a Participating State that is a Member State.

(37) For a cost effective implementation of the Joint Undertaking’s mission to develop, deploy, extend and maintain in the
Union a world-leading supercomputing ecosystem, the Joint Undertaking should seize the opportunity to upgrade
the supercomputers it owns, where appropriate. Thus, the upgrades should lead to an extension of the
supercomputers’ lifetime, increase the operational performance, and provide new functionalities to address the
evolution of user needs. For the purpose of upgrading its supercomputers, the Joint Undertaking should be able to
launch a call for expressions of interest as part of the infrastructure pillar. The calls for expression of interest should
define the specific eligibility conditions that should apply to a hosting entity which is already hosting a EuroHPC
supercomputer.

(38) The Joint Undertaking should hyper-connect all the supercomputers and data infrastructures it owns or co-owns
with state-of-the-art networking technologies, making them widely accessible across the Union, and should
interconnect and federate its supercomputing and quantum computing data infrastructure, as well as national,
regional and other computing infrastructures with a common platform. The Joint Undertaking should also ensure
the interconnection of the federated, secure supercomputing, and quantum computing service and data
infrastructures with the common European data spaces, including the European Open Science Cloud, and federated,
secure cloud infrastructures announced in the Communication from the Commission of 19 February 2020 entitled
‘A European Strategy for Data’, for seamless service provisioning to a wide range of public and private users across
Europe.

(39) Horizon Europe and the Digital Europe Programme should, respectively, contribute to the closing of the research
and innovation divide within the Union and to deploying wide-range supercomputing capabilities by promoting
synergies with the European Regional Development Fund (ERDF), the European Social Fund+ (ESF+), the European
Maritime, Fisheries and Aquaculture Fund (EMFAF) and the European Agricultural Fund for Rural Development
(EAFRD), as well as the Recovery and Resilience Facility (RRF). Therefore, the Joint Undertaking should seek to
develop close interactions with those funds which can specifically help to strengthen local, regional and national
research and innovation capabilities.

(40) The Joint Undertaking should provide a favourable framework for Participating States that are Member States to use
financial contributions under the programmes co-financed by ERDF, ESF+, EMFAF and EAFRD for the acquisition of
High Performance Computing and quantum computing and data infrastructures and their interconnection. The use
of those financial contributions in the Joint Undertaking activities is essential for developing in the Union an
integrated, federated, secure and hyper-connected world-class High Performance Computing, quantum computing
service and data infrastructure, since the benefits for such infrastructure extend well beyond the users of the
Member States. If Member States decide to use those financial contributions for the activities of the Joint
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Undertaking, those contributions should be considered as national contributions of the Participating States that are
Member States to the budget of the Joint Undertaking, provided that Article 106 and other applicable provisions of
Regulation (EU) 2021/1060 of the European Parliament and of the Council () and the fund-specific regulations are
complied with.

(41) The Joint Undertaking can facilitate the use of RRF funds by Participating States that are Member States. The RRF
funds can complement the actions funded by the Joint Undertaking, provided that support under the RRF is
additional to the support provided by the Union funds of the Joint Undertaking and that it does not cover the same
cost. The use of RRF should not be accounted as national contribution to the budget of the Joint Undertaking,
particularly in regard to High Performance Computing and quantum computing service and data infrastructures, as
well as on technology, applications and skills development projects.

(42) The Union’s contribution from the Digital Europe Programme funds should partly cover the acquisition costs of
high-end supercomputers, quantum computers, industrial-grade supercomputers and mid-range supercomputers to
align with the Joint Undertaking’s objective to contribute to the pooling of resources for equipping the Union with
top-class supercomputers and quantum computers. The complementary costs of these supercomputers and
quantum computers should be covered by the Participating States, the Private Members or consortia of private
partners. The share of the Union’s access time to these supercomputers or quantum computers should be directly
proportional to the financial contribution of the Union made for the acquisition of these supercomputers and
quantum computers and should not exceed 50 % of the total access time of these supercomputers or quantum
computers.

(43) The Joint Undertaking should be the owner of the high-end supercomputers and quantum computers it has
acquired. The operation of each high-end supercomputer or quantum computer should be entrusted to a hosting
entity. The hosting entity should be able to represent a single Participating State that is a Member State or a hosting
consortium of Participating States. The hosting entity should be able to provide an accurate estimate and to verify
the operating costs of the supercomputer, by ensuring, for example, the functional separation, and to the extent
possible, the physical separation of the Joint Undertaking’s high-end supercomputers or quantum computers and
any national or regional computing systems it operates. The hosting entity should be selected by the Governing
Board of the Joint Undertaking (the ‘Governing Board’) following a call for expression of interest evaluated by
independent experts. Once a hosting entity is selected, the Participating State where the hosting entity is established
or the hosting consortium should be able to decide to call for other Participating States to join and contribute to the
funding of the high-end supercomputer or quantum computer to be installed in the selected hosting entity. If
additional Participating States join the selected hosting consortium, this should be without prejudice to the Union’s
access time to the supercomputers. The contributions of the Participating States in a hosting consortium to the
supercomputer or quantum computer should be translated into shares of access time to that supercomputer or
quantum computer. The Participating States should agree among themselves the distribution of their share of access
time to the supercomputer or the quantum computer.

(44) The Joint Undertaking should remain the owner of supercomputers or quantum computers it acquires until they are
depreciated. The Joint Undertaking should be able to transfer this ownership to the hosting entity for
decommissioning, disposal or any other use. When the ownership is transferred to the hosting entity or when the
Joint Undertaking is being wound up, the hosting entity should reimburse the Joint Undertaking the residual value
of the supercomputer or the quantum computer.

(') Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying down common provisions on the
European Regional Development Fund, the European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European
Maritime, Fisheries and Aquaculture Fund and financial rules for those and for the Asylum, Migration and Integration Fund, the
Internal Security Fund and the Instrument for Financial Support for Border Management and Visa Policy (O] L 231, 30.6.2021,
p- 159).
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(45) The Joint Undertaking should jointly with Participating States acquire the mid-range supercomputers. The operation
of each mid-range supercomputer should be entrusted to a hosting entity. The hosting entity should be able to
represent a single Participating State that is a Member State or a hosting consortium of Participating States. The
Joint Undertaking should own the part that corresponds to the Union’s share of the financial contribution to the
acquisition costs from Digital Europe Programme funds. The hosting entity should be selected by the Governing
Board following a call for expression of interest evaluated by independent experts. The share of the Union’s access
time to each mid-range supercomputer should be directly proportional to the financial contribution of the Union
from Digital Europe Programme funds to the acquisition costs of that mid-range supercomputer. The Joint
Undertaking should be able to transfer its ownership to the hosting entity at the earliest five years after the
successful acceptance test by the Joint Undertaking or when it is being wound up. The hosting entity should
reimburse the Joint Undertaking the residual value of the supercomputer.

(46) To promote an equitable and balanced distribution across the Union of EuroHPC supercomputers and the emergence
of a federated infrastructure ecosystem approach, the calls for expression of interest of a EuroHPC supercomputer
should define the eligibility conditions that should apply to a Participating State which is already hosting a EuroHPC
supercomputer.

(47) The Joint Undertaking should be able to acquire together with a consortium of private partners industrial-grade
supercomputers. The operation of each such supercomputer should be entrusted to an existing hosting entity. The
hosting entity should be able to associate itself with the consortium of private partners for the acquisition and
operation of such a supercomputer. The Joint Undertaking should own the part that corresponds to the Union’s
share of financial contribution to the acquisition costs from the Digital Europe Programme funds. The hosting
entity and its associated consortium of private partners should be selected by the Governing Board following a call
for expression of interest evaluated by independent experts. The share of the Union's access time to such
supercomputer should be directly proportional to the financial contribution of the Union from the Digital Europe
Programme funds to the acquisition costs of that industrial-grade supercomputer. The Joint Undertaking should be
able to reach an agreement with the consortium of private partners to sell such a supercomputer to another entity
or decommission it. Alternatively, the Joint Undertaking should be able to transfer the ownership of such a
supercomputer to the consortium of private partners. In that case or when the Joint Undertaking is being
wound-up, the consortium of private partners should reimburse the Joint Undertaking the residual value of the
Union’s share of the supercomputer. In the case that the Joint Undertaking and the consortium of private partners
decide to proceed to the decommissioning of the supercomputer after the full depreciation of its operation, such
costs should be covered by the consortium of private partners.

(48) For industrial-grade supercomputers the Joint Undertaking should take into account the specific needs of industrial
users, for example access procedures, quality and type of services, protection of data, protection of industrial
innovation, and intellectual property, usability, trust, and other confidentiality and security requirements.

(49) The design and operation of the supercomputers supported by the Joint Undertaking should take into consideration
energy efficiency and environmental sustainability, using for example low-power technology, dynamic power-saving
and re-use techniques like advanced cooling and heat recycling.

(50) The use of the supercomputers of the Joint Undertaking should focus on civilian applications for public and private
users residing, established or located in a Member State or in a third country associated to the Digital Europe
Programme or to Horizon Europe, including applications in cybersecurity that may be of dual use. Users should be
granted the Union’s share of access time according to access policy rules defined by the Governing Board. The use
of these supercomputers should also respect international agreements concluded by the Union.
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(51)  User allocation of access time to the supercomputers of the Joint Undertaking should be free of charge for public
users. It should also be free of charge for private users for their applications related to research and innovation
activities funded by Horizon Europe or the Digital Europe Programme, as well as for private innovation activities of
SMEs, where appropriate. Such allocation of access time should primarily be based on open calls for expression of
interest launched by the Joint Undertaking and evaluated by independent experts. With the exception of SME users
undertaking private innovation activities, all users benefiting from free-of-charge access time to the supercomputers
of the Joint Undertaking should adopt an open science approach and disseminate knowledge gained through that
access, in accordance with Regulation (EU) 2021/695. User allocation of access time for economic activities other
than private innovation activities of SMEs, which face particular market failures, should be granted on a pay-per-use
basis, based on market prices. Allocation of access time for such economic activities should be allowed but limited
and the level of the fee to be paid should be established by the Governing Board. The access rights should be
allocated in a transparent manner. The Governing Board should define specific rules to grant access time free of
charge, where appropriate, and without a call for expression of interest to initiatives that are considered strategic for
the Union. Representative examples of strategic initiatives of the Union include: Destination Earth, the Human Brain
Project Flagship, the ‘1+ Million Genomes’ initiative, the common European data spaces operating in domains of
public interest, and in particular the health data space, the Centres of Excellence in High Performance Computing,
national High Performance Computing Competence Centres and the Digital Innovation Hubs.

Upon the Union’s request, the Joint Undertaking should grant direct access time on a temporary or permanent basis
to strategic initiatives and existing or future application platforms that it considers essential for providing health-
related or other crucial emergency support services for the public good, to emergency and crisis management
situations or to cases that the Union considers essential for its security and defence. The Joint Undertaking should
be allowed to carry out some limited economic activities for commercial purposes. Access should be granted to
users residing, established or located in a Member State or a third country associated to the Digital Europe
Programme or to Horizon Europe. The access rights should be equitable to any user and allocated in a transparent
manner. The Governing Board should define and monitor the access rights to the Union’s share of access time for
each supercomputer.

(52) Access to the Union’s share of access time of the precursors to exascale and petascale supercomputers acquired by
the EuroHPC Joint Undertaking established under Regulation (EU) 2018/1488 should continue to be granted to
users established in the Union or a third country associated to Horizon 2020.

(53) The supercomputers of the Joint Undertaking should be operated and used in compliance with Regulation (EU)
2016679 of the European Parliament and of the Council (*) and Directives 2002/58/EC (°) and (EU) 2016/943 (')
of the European Parliament and of the Council.

(54) Governance of the Joint Undertaking should be assured by two bodies: a Governing Board, and an Industrial and
Scientific Advisory Board. The Governing Board should be composed of representatives of the Union and of
Participating States. The Governing Board should be responsible for strategic policy-making and funding decisions
related to the activities of the Joint Undertaking, including all the public procurement activities. The Industrial and
Scientific Advisory Board should include representatives of academia and industry as users and technology
suppliers. It should provide independent advice to the Governing Board on the Strategic Research and Innovation
Agenda, on the acquisition and operation of the supercomputers owned by the Joint Undertaking, the capability
building and widening activities programme and the federation, connectivity and international cooperation
activities programme.

() Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data
Protection Regulation) (O] L 119, 4.5.2016, p. 1).

() Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the processing of personal data and
the protection of privacy in the electronic communications sector (Directive on privacy and electronic communications) (O] L 201,
31.7.2002, p. 37).

(") Directive (EU) 2016/943 of the European Parliament and of the Council of 8 June 2016 on the protection of undisclosed know-how
and business information (trade secrets) against their unlawful acquisition, use and disclosure (OJ L 157, 15.6.2016, p. 1).
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(55) For the general administrative tasks of the Joint Undertaking, the voting rights of the Participating States should be
distributed equally among them. For the tasks corresponding to the setting up of the part of the work programme
related to the acquisition of the supercomputers and quantum computers, the selection of the hosting entity, the
federation and connectivity activities and the research and innovation activities of the Joint Undertaking, the voting
rights of the Participating States that are Member States should be based on the principle of qualified majority. The
Participating States that are third countries associated to Horizon Europe, the Digital Europe Programme or the
Connecting Europe Facility should also hold voting rights for the respective activities that are supported with
budgetary envelopes from each of those programmes. For the tasks corresponding to the acquisition and operation
of the supercomputers and quantum computers, only those Participating States and the Union that contribute
resources to those tasks should have voting rights.

(56) The Union’s financial contribution should be managed in accordance with the principle of sound financial
management and with the relevant rules on indirect management set out in Regulation (EU, Euratom) 2018/1046
of the European Parliament and of the Council ("'). The rules applicable for the Joint Undertaking to enter into
public procurement procedures should be set out in its financial rules.

(57) To foster an innovative and competitive European High Performance Computing and quantum computing
ecosystem of recognised excellence across Europe, the Joint Undertaking should make appropriate use of the
procurement and grant instruments, including joint procurement, pre-commercial procurement and public
procurement of innovative solutions. This aims at creating links between technologies primarily developed in the
Union, co-design with users and the acquisition of first-of-a-kind world-class supercomputing and quantum
computing systems.

(58) In assessing the overall impact of the Joint Undertaking, investments in indirect actions from the Private Members
should be taken into account as in-kind contributions consisting of the eligible costs incurred by them in
implementing actions, less the contributions by the Joint Undertaking, the Participating States or any other Union
contribution to those costs. In assessing the overall impact of the Joint Undertaking, investments in other actions
from the Private Members should be taken into account as in-kind contributions consisting of the eligible costs
incurred by them in implementing the actions, less the contributions by the Joint Undertaking, the Participating
States or any other Union contribution to those costs.

(59) In order to maintain a level playing field for all undertakings active in the internal market, funding from the Union
programmes should be consistent with State aid principles so as to ensure the effectiveness of public spending and
prevent market distortions such as crowding out of private funding, the creation of ineffective market structures,
the preservation of inefficient firms or the creation of a subsidies-reliant culture.

(60) Participation in indirect actions funded by the Joint Undertaking should comply with Regulation (EU) 2021/695.
The Joint Undertaking should, moreover, ensure the consistent application of those rules based on relevant
measures adopted by the Commission. In order to ensure appropriate co-financing of indirect actions by the
Participating States, in compliance with Regulation (EU) 2021/695, the Participating States should contribute an
amount at least equal to the reimbursement provided by the Joint Undertaking for the eligible costs incurred by
beneficiaries in implementing the actions. To that effect, the maximum funding rates set out in the annual work
programme of the Joint Undertaking should be fixed by the Governing Board in accordance with Article 34 of
Regulation (EU) 2021/695.

(61) In order to ensure the right balance of stakeholders’ participation in the actions funded by the Joint Undertaking, a
derogation from Article 34 of Regulation (EU) 2021/695 is necessary to allow a differentiation of reimbursement
rates depending on the type of participant, namely SMEs, and the type of action, to be applied invariably across

(") Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable
to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU)
No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU
and repealing Regulation (EU, Euratom) No 966/2012 (OJ L 193, 30.7.2018, p. 1).
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beneficiaries from all Participating States. For activities funded under the Digital Europe Programme, the Joint
Undertaking should allow reimbursement rates depending on the type of participant, namely SMEs, and the type of
action, to be applied invariably across beneficiaries from all Participating States.

(62) Provision of financial support to activities from the Digital Europe Programme should comply with Regulation (EU)
2021/694. In particular, in relation to classified information, actions funded under the Digital Europe Programme
should comply with Article 12(1) of that Regulation.

(63) Provision of financial support to activities from the Connecting Europe Facility should comply with Regulation (EU)
2021/1153.

(64) Beneficiaries from third countries associated to Horizon Europe, the Digital Europe Programme or the Connecting
Europe Facility that are Participating States should be eligible for participation in actions only where a Participating
State is a third country associated to one or more programmes related to that action.

(65) The financial interests of the Union and of the other members of the Joint Undertaking should be protected by
proportionate measures throughout the expenditure cycle, including the prevention, detection and investigation of
irregularities, the recovery of lost, wrongly paid or incorrectly used funds and, where appropriate, the application of
administrative and financial penalties in accordance with Regulation (EU, Euratom) 2018/1046.

(66) The Joint Undertaking should operate in an open and transparent way providing all relevant information in a timely
manner as well as promoting its activities, including information and dissemination activities, to the wider public.
The rules of procedure of the bodies of the Joint Undertaking should be made publicly available.

(67) For the purpose of simplification, the administrative burden should be reduced for all parties. Double audits and
disproportionate amounts of documentation and reporting should be avoided.

(68) The Commission’s internal auditor should exercise the same powers over the Joint Undertaking as those exercised in
respect of the Commission.

(69) The Commission, the Joint Undertaking, the Court of Auditors and the European Anti-Fraud Office (OLAF) and the
European Public Prosecutor’s Office (EPPO) should have access to all necessary information and the premises to
conduct audits and investigations on the grants, contracts and agreements signed by the Joint Undertaking.

(70)  All calls for proposals and all calls for tenders under this Regulation should take into account the duration of
Horizon Europe, of the Digital Europe Programme and of the Connecting Europe Facility, as appropriate, except in
duly justified cases. Procurement procedures for the acquisition of the supercomputers and quantum computers of
the Joint Undertaking should be in accordance with the applicable provisions of the Digital Europe Programme. In
duly justified cases related to availability of remaining budget stemming from the MFF 2021-2027, the Joint
Undertaking should be able to launch calls for proposals or calls for tenders by 31 December 2028.

(71) An interim and a final evaluation of the Joint Undertaking should be conducted by the Commission with the
assistance of independent experts. In a spirit of transparency, the relevant independent experts’ report should be
made publicly available, in compliance with the applicable rules.

(72) Since the objectives of this Regulation, namely the strengthening of research and innovation capabilities, the
development of supercomputing capability building and widening activities, the federation, connectivity and
international cooperation and the acquisition of world-class supercomputers, and access to High Performance
Computing, quantum computing service and data infrastructure across the Union by means of a Joint Undertaking,
cannot be sufficiently achieved by the Member States, but can rather, by reason of avoiding unnecessary duplication,
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retaining critical mass and ensuring that public financing is used in an optimal way, be better achieved at Union level,
the Union may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty
on European Union (TEU). In accordance with the principle of proportionality as set out in that Article, this
Regulation does not go beyond what is necessary in order to achieve those objectives,

HAS ADOPTED THIS REGULATION:

Article 1

Establishment

1. For the implementation of the initiative on European High Performance Computing, a Joint Undertaking within the
meaning of Article 187 of the Treaty on the Functioning of the European Union (TFEU) (the ‘European High Performance
Computing Joint Undertaking’, the Joint Undertaking’) is hereby established for a period until 31 December 2033.

2. In order to take into account the duration of the MFF 2021-2027 and of Horizon Europe, the Digital Europe
Programme and the Connecting Europe Facility, calls for proposals and calls for tenders under this Regulation shall be
launched by 31 December 2027. In duly justified cases, calls for proposals or calls for tenders may be launched by
31 December 2028.

3. The Joint Undertaking shall have legal personality. In each Member State, it shall enjoy the most extensive legal
capacity accorded to legal persons under the laws of that Member State. It may, in particular, acquire or dispose of
movable and immovable property and may be a party to legal proceedings.

4. The seat of the Joint Undertaking shall be located in Luxembourg.

5. The Statutes of the Joint Undertaking (‘the Statutes’) are set out in the Annex.

Article 2
Definitions

For the purposes of this Regulation, the following definitions apply:

(1) ‘acceptance test’ means a test conducted to determine if the requirements of the system specification are met by a
EuroHPC supercomputer;

(2) ‘access time’ means the computing time of a supercomputer that is made available to a user or a group of users to
execute their computer programmes;

(3) ‘affiliated entity’ means any legal entity as defined in Article 187(1) of Regulation (EU, Euratom) 2018/1046;

(4) ‘Centre of Excellence in High Performance Computing’ means a collaborative project selected in an open and
competitive call for proposals to promote the use of upcoming extreme performance computing capabilities
enabling user communities in collaboration with other High Performance Computing stakeholders to scale up
existing parallel codes towards exascale and extreme scaling performance;

(5) ‘co-design’ means a collective approach between technology suppliers and users engaged in a collaborative and
iterative design process for developing new technologies, applications and systems;

(6) ‘conflict of interest’ means a situation involving a financial actor or other person as referred to in Article 61 of
Regulation (EU, Euratom) 2018/1046;

(7) ‘constituent entity’ means an entity that constitutes a Private Member of the Joint Undertaking, pursuant to the
statutes of each Private Member;
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(8) ‘consortium of private partners’ means an association of Union legal entities coming together for the purpose of
acquiring jointly with the Joint Undertaking an industrial-grade supercomputer; one or more of these private
partners may be participating in the Private Members of the Joint Undertaking;

(9) ‘EuroHPC supercomputer’ means any computing system fully owned by the Joint Undertaking or co-owned with
other Participating States or a consortium of private partners; it can be a classical supercomputer (high-end
supercomputer, industrial-grade supercomputer, or mid-range supercomputer), a hybrid classical-quantum computer,
a quantum computer or a quantum simulator;

(10) ‘exascale’ means a performance level capable of executing ten to the power of eighteen operations per second (or 1
Exaflop);

(11) ‘high-end supercomputer’ means a world-class computing system developed with the most advanced technology
available at a given point in time and achieving at least exascale levels of performance or beyond (i.e. post-exascale)
for applications addressing problems of greater complexity;

(12) ‘hosting consortium’ means a group of Participating States or a consortium of private partners that have agreed to
contribute to the acquisition and operation of a EuroHPC supercomputer, including any organisations representing
these Participating States;

(13) ‘hosting entity’ means a legal entity which includes facilities to host and operate a EuroHPC supercomputer and which
is established in a Participating State that is a Member State;

(14) ‘hyper-connected’ means a communication capability of transferring data at 10 to the power of twelve bits per second
(1 Terabit per second) or beyond;

(15) ‘industrial-grade supercomputer’ means at least a mid-range supercomputer specifically designed with security,
confidentiality and data integrity requirements for industrial users that are more demanding than for a scientific use;

(16) ‘in-kind contributions to indirect actions’ funded from Horizon Europe means contributions by the Participating State
or the Private Members of the Joint Undertaking or their constituent entities or their affiliated entities, consisting of
the eligible costs incurred by them in implementing indirect actions less the contribution of that Joint Undertaking,
of the Participating States of that Joint Undertaking and of any other Union contribution to those costs;

(17) ‘in-kind contributions to actions’ funded from the Digital Europe Programme or the Connecting Europe Facility
means contributions by the Participating State or the Private Members of the Joint Undertaking or their constituent
entities or their affiliated entities, consisting of the eligible costs incurred by them in implementing part of the
activities of the Joint Undertaking less the contribution of that Joint Undertaking, of the Participating States of that
Joint Undertaking and of any other Union contribution to those costs;

(18) ‘mid-range supercomputer’ means a world-class supercomputer with at most one order of magnitude lower
performance level than a high-end supercomputer;

(19) ‘national High Performance Computing Competence Centre’ means a legal entity, or a consortium of legal entities,
established in a Participating State, associated with a national supercomputing centre of that Participating State,
providing users from industry, including SMEs, academia, and public administrations with access on demand to the
supercomputers and to the latest High Performance Computing technologies, tools, applications and services, and
offering expertise, skills, training, networking and outreach;

(20) ‘observer State’ means a country eligible to participate in the actions of the Joint Undertaking funded by Horizon
Europe or the Digital Europe Programme that is not a Participating State;

(21) ‘Participating State’ means a country that is a member of the Joint Undertaking;

(22) ‘performance level’ means the number of floating point operations per second (flops) that a supercomputer can
execute;

(23) ‘Private Member’ means any member of the Joint Undertaking other than the Union or Participating States;
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(24) ‘quantum computer’ means a computing device that harnesses the laws of quantum mechanics to solve certain
particular tasks using therefore fewer computational resources than classical computers;

(25) ‘quantum simulator’ means a highly controllable quantum device that allows to obtain insights into properties of
complex quantum systems or to solve specific computational problems inaccessible to classical computers;

(26) ‘security of the supply chain’ of a EuroHPC supercomputer means the measures to include in the selection of any
supplier of this supercomputer to ensure the availability of components, technologies, systems and knowhow
required in the acquisition and operation of this supercomputer; this includes measures for mitigating the risks
related to eventual disruptions in the supply of such components, technologies, and systems, including price changes
or lower performance or alternative sources of supply; it covers the whole lifetime of the EuroHPC supercomputer;

(27) ‘Strategic Research and Innovation Agenda’ means the document covering the duration of Horizon Europe that
identifies the key priorities and the essential technologies and innovations required to achieve the objectives of the
Joint Undertaking;

(28) ‘multiannual strategic programme’ means a document laying out a strategy for all the activities of the Joint
Undertaking;

(29) ‘supercomputing’ means computing at performance levels requiring the massive integration of individual computing
elements, including quantum components, for solving problems which cannot be handled by standard computing
systems;

(30) ‘total cost of ownership’ of a EuroHPC supercomputer means the acquisition costs plus the operating costs, including
maintenance, until the ownership of the supercomputer is transferred to the hosting entity or is sold, or until the
supercomputer is decommissioned without transfer of ownership;

(31) ‘work programme’ means the document referred to in Article 2, point (25), of Regulation (EU) 2021/695 or, where
relevant, the document which also functions as the work programme referred to in Article 24 of Regulation (EU)
2021/694, or Article 19 of Regulation (EU) 2021/1153.

Article 3

Mission and objectives

1. The mission of the Joint Undertaking shall be: to develop, deploy, extend and maintain in the Union a world-leading
federated, secure and hyper-connected supercomputing, quantum computing, service and data infrastructure ecosystem; to
support the development and uptake of demand-oriented and user-driven innovative and competitive supercomputing
systems based on a supply chain that will ensure components, technologies and knowledge limiting the risk of disruptions
and the development of a wide range of applications optimised for these systems; and, to widen the use of that
supercomputing infrastructure to a large number of public and private users, and support the twin transition and the
development of key skills for European science and industry.

2. The Joint Undertaking shall have the following overall objectives:

(a) to contribute to the implementation of Regulation (EU) 2021/695 and in particular Article 3 thereof, to deliver
scientific, economic, environmental, technological and societal impact from the Union’s investments in research and
innovation, so as to strengthen the scientific and technological bases of the Union, deliver on the Union strategic
priorities and contribute to the realisation of Union objectives and policies, and to contribute to tackling global
challenges, including the Sustainable Development Goals by following the principles of the United Nations Agenda
2030 and the Paris Agreement adopted under the United Nations Framework Convention on Climate Change (*2);

(") OJL282,19.10.2016, p. 4.
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(b) to develop close cooperation and ensure coordination with other European Partnerships, including through joint calls,
as well as to seek synergies with relevant activities and programmes at Union, national, and regional level, in particular
with those supporting the deployment of innovative solutions, education and regional development, where relevant;

(c) todevelop, deploy, extend and maintain in the Union an integrated, demand-oriented and user-driven hyper-connected
world-class supercomputing and data infrastructure;

(d) to federate the hyper-connected supercomputing and data infrastructure and interconnect it with the European data
spaces and cloud ecosystem for providing computing and data services to a wide range of public and private users in
Europe;

(e) to promote scientific excellence and support the uptake and systematic use of research and innovation results generated
in the Union;

(f) to further develop and support a highly competitive and innovative supercomputing and data ecosystem broadly
distributed in Europe contributing to the scientific and digital leadership of the Union, capable of autonomously
producing computing technologies and architectures and their integration on leading computing systems, and
advanced applications optimised for these systems;

() to widen the use of supercomputing services and the development of key skills that European science and industry
need.

3. The Joint Undertaking shall contribute to safeguarding the interests of the Union when procuring supercomputers
and supporting the development and uptake of High Performance Computing technologies, systems and applications. It
shall enable a co-design approach for the acquisition of world-class supercomputers, while safeguarding the security of the
supply chain of procured technologies and systems. It shall contribute to the Union’s strategic autonomy, support the
development of technologies and applications reinforcing the European High Performance Computing supply chain and
promote their integration in supercomputing systems that address a large number of scientific, societal, environmental and
industrial needs.

Article 4

Pillars of activity

1. The Joint Undertaking shall implement the mission referred to in Article 3 according to the following pillars of
activities:

(a) administration pillar, covering the general activities for the operation and management of the Joint Undertaking;

(b) infrastructure pillar, encompassing the activities for the acquisition, deployment, upgrading and operation of the
secure, hyper-connected world-class supercomputing, quantum computing and data infrastructure, including the
promotion of the uptake and systematic use of research and innovation results generated in the Union;

() federation of supercomputing services pillar, covering all activities for providing Union-wide access to federated, secure
supercomputing and data resources and services throughout Europe for the research and scientific community,
industry, including SMEs, and the public sector, in particular in cooperation with PRACE and GEANT; those activities
shall include:

(i) support to the interconnection of the High Performance Computing, quantum computing and data resources
owned fully or partially by the Joint Undertaking or made available on a voluntary basis by the Participating States;

(ii) support to the interconnection of the supercomputing, and quantum computing data infrastructures with the
Union’s common European data spaces and federated, secure cloud and data infrastructures;

(i) support to the development, acquisition and operation of a platform for the seamless federation and secure service
provisioning of supercomputing and quantum computing service and data infrastructure, establishing a one-stop
shop access point for any supercomputing or data service managed by the Joint Undertaking, providing any user
with a single point of entry;
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(d) technology pillar, addressing ambitious research and innovation activities for developing a world-class, competitive and
innovative supercomputing ecosystem across Europe addressing hardware and software technologies, and their
integration into computing systems, covering the whole scientific and industrial value chain, for contributing to the
Union’s strategic autonomy; it shall also focus on energy-efficient High Performance Computing technologies,
contributing to environmental sustainability; those activities shall address inter alia:

(i) low-power micro-processing components, interconnection components, system architecture and related
technologies such as novel algorithms, software codes, tools, and environments;

(i) emerging computing paradigms and their integration into leading supercomputing systems through a co-design
approach; these technologies shall be linked with the development, acquisition and deployment of high-end
supercomputers, including quantum computers, and infrastructures;

(i) technologies and systems for the interconnection and operation of classical supercomputing systems with other,
often complementary computing technologies, such as quantum computing or other emerging computing
technologies and ensure their effective operation;

(iv) new algorithms and software technologies that offer substantial performance increases;

(e) application pillar, addressing activities for achieving and maintaining European excellence in key computing and data
applications and codes for science, industry, including SMEs, and the public sector; those activities shall address inter
alia:

(i) applications, including new algorithms and software developments, for public and private users that benefit from
the exploitation of the resources and capabilities of high-end supercomputers and their convergence with
advanced digital technologies such as artificial intelligence, high performance data analytics, cloud technologies,
etc. through the co-design, development and optimisation of High Performance Computing-enabled large-scale
and emerging lead-market codes and applications;

(i) support, among others, to Centres of Excellence in High Performance Computing in applications and large-scale
High Performance Computing-enabled pilot demonstrators and test-beds for big data applications and advanced
digital services in a wide range of scientific, public and industrial sectors;

(f) widening usage and skills pillar, aiming at developing capabilities and skills that foster excellence in supercomputing,
quantum computing, and data use, taking into account synergies with other programmes and instruments, in
particular Digital Europe Programme, widening the scientific and industrial use of supercomputing resources and data
applications and fostering the industrial access and use of supercomputing and data infrastructures for innovation
adapted to industrial needs, as well as providing Europe with a knowledgeable leading scientific community and a
skilled workforce for scientific leadership and digital transformation of industry and public administration, including
the support and networking of national High Performance Computing Competence Centres and Centres of Excellence
in High Performance Computing;

(¢) international cooperation pillar, in line with the external policy objectives and international commitments of the
Union, defining, implementing and participating in activities relevant to the promotion of international collaboration
in supercomputing to solve global scientific and societal challenges, while promoting competitiveness of the European
High Performance Computing supply and user ecosystem.

2. In addition to the activities referred to in paragraph 1, the Joint Undertaking may be entrusted with the
implementation of additional tasks in the event of cumulative, complementary or combined funding between Union
programmes in accordance with the relevant Commission work programme.
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Article 5

Union’s financial contribution

1. The Union financial contribution to the Joint Undertaking including EEA appropriations shall be up to EUR
3081 300 000, including EUR 92 000 000 for administrative costs, on the condition that that amount is at least matched
by the contribution of Participating States, distributed as follows:

(a) up to EUR 900 000 000 from Horizon Europe;
(b) up to EUR 1981 300 000 from the Digital Europe Programme;

(c) up to EUR 200 000 000 from the Connecting Europe Facility.

2. The Union financial contribution referred to in paragraph 1 shall be paid from the appropriations in the general
budget of the Union allocated to each relevant programme.

3. Additional Union funds complementing the contribution referred to in paragraph 1 of this Article may be allocated
to the Joint Undertaking to support its pillars of activities referred to in Article 4, except those referred to in Article 4(1)(a).

4. Contributions from Union programmes corresponding to additional activities entrusted to the Joint Undertaking in
accordance with paragraph 3 shall not be accounted for in the calculation of the Union maximum financial contribution.

5. Additional Union funds complementing the contribution referred to in paragraph 1 of this Article may be allocated
to the Joint Undertaking from third countries associated to Horizon Europe, the Digital Europe Programme or the
Connecting Europe Facility in accordance with their respective association agreements. Those additional Union funds shall
not affect the Participating States’ contribution referred to in Article 7(1), unless the Participating States agree otherwise.

6.  The Union financial contribution referred to in paragraph 1(a) of this Article shall be used for the Joint Undertaking
to provide financial support to indirect actions as defined in Article 2, point (43), of Regulation (EU) 2021/695,
corresponding to the research and innovation activities of the Joint Undertaking.

7. The Union financial contribution referred to in paragraph 1(b) shall be used for capability building across the whole
Union, including the acquisition, upgrade and operation of High Performance Computers, quantum computers or
quantum simulators, the federation of the High Performance Computing and quantum computing service and data
infrastructure and the widening of its use, and the development of advanced skills and training.

8. The Union financial contribution referred to in paragraph 1(c) shall be used for the interconnection of the High
Performance Computing and data resources and the creation of an integrated pan-European hyper-connected High
Performance Computing and data infrastructure.

Article 6

Other Union contributions

Contributions from Union programmes other than those referred to in Article 5(1) that are part of a Union co-financing to
a programme implemented by one of the Participating States that is a Member State shall not be accounted for in the
calculation of the Union maximum financial contribution referred to in Article 5.
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Article 7

Contributions of members other than the Union

1. The Participating States shall make a total contribution that is commensurate to the Union’s contribution referred to
in Article 5(1). The Participating States shall arrange among them their collective contributions and how they will deliver
them. This shall not affect the ability of each Participating State to define its national financial contribution in accordance
with Article 8.

2. The Private Members of the Joint Undertaking shall make or arrange for their constituent entities and affiliated
entities to make contributions for at least EUR 900 000 000 to the Joint Undertaking.

3. The contributions referred to in paragraphs 1 and 2 of this Article shall consist of contributions as set out in
Article 15 of the Statutes.

4. The contributions referred to in Article 15(3)(f) of the Statutes may be provided by each Participating State to
beneficiaries established in that Participating State. Participating States may complement the Joint Undertaking’s
contribution, within the applicable maximum reimbursement rate set out in Article 34 of Regulation (EU) 2021/695,
Article 14 of Regulation (EU) 2021/694 and in Article 14 of Regulation (EU) 2021/1153. Such contributions shall be
without prejudice to State aid rules.

5. The members of the Joint Undertaking other than the Union shall report by 31 January of each year to the Governing
Board as defined in Article 15 of the Statutes, on the value of the contributions referred to in paragraphs 1 and 2 of this
Article made in the previous financial year.

6.  For the purpose of valuing the contributions referred to in points Article 15(3)(b) to (f) of the Statutes, the costs shall
be determined in accordance with the usual cost accounting practices of the entities concerned, with the applicable
accounting standards of the country where the entity is established and with the applicable International Accounting
Standards and International Financial Reporting Standards. The costs shall be certified by an independent external auditor
appointed by the entity concerned or by the audit authorities of the Participating States. The valuation method may be
verified by the Joint Undertaking, should there be any uncertainty arising from the certification. If there are remaining
uncertainties, the valuation method may be audited by the Joint Undertaking.

7. The Commission may terminate, proportionally reduce or suspend the Union financial contribution to the Joint
Undertaking or trigger the winding up procedure referred to in Article 23 of the Statutes in the following cases:

(a) if the Joint Undertaking fails to meet the conditions for the Union contribution; or
(b) if the members other than the Union or their constituent entities or their affiliated entities fail to contribute, contribute
only partially or do not respect the time frames with regard to the contribution referred to in paragraphs 1 and 2 of this

Article; or

(c) as a result of the evaluations referred to in Article 24.

The Commission’s decision to terminate, proportionally reduce or suspend the Union financial contribution shall not
hinder the reimbursement of eligible costs incurred by the members other than the Union before the decision is notified to
the Joint Undertaking.

Article 8

Management of contributions from the Participating States

1. Each Participating State shall make an indicative commitment of the amount of their national financial contributions
in indirect actions to the Joint Undertaking. Such a commitment shall be made annually to the Joint Undertaking prior to
the adoption of the work programme.



L 256/22 Official Journal of the European Union 19.7.2021

In addition to the criteria set out in Article 22 of Regulation (EU) 2021/695, in Article 18 of Regulation (EU) 2021/694 or
in Article 11 of Regulation (EU) 2021/1153, the work programme may include, as an annex, eligibility criteria regarding
the participation of national legal entities.

Each Participating State shall entrust the Joint Undertaking with the evaluation of the proposals in accordance with
Horizon Europe rules.

The selection of proposals shall be based on the ranking list provided by the evaluation committee. The Governing Board
may deviate from that list in duly justified cases as set out in the work programme to ensure the overall consistency of the
portfolio approach.

Each Participating State shall have a right of veto on all issues concerning the use of its own national financial contributions
to the Joint Undertaking for applicants established in those Participating States, on the basis of national strategic priorities.

2. Each Participating State shall conclude one or more administrative agreements with the Joint Undertaking laying
down the coordination mechanism for the payment of and reporting on contributions to applicants established in that
Participating State. Such an agreement shall include the schedule, conditions of payment, reporting and audit requirements.

Each Participating State shall strive to synchronise its payment schedule, reporting and audits, with those of the Joint
Undertaking and to converge its cost eligibility rules with Horizon Europe’s rules.

3. In the agreement referred to in paragraph 2, each Participating State may entrust the Joint Undertaking with the
payment of its contribution to its beneficiaries. After the selection of proposals, the Participating State shall commit the
amount necessary for payments. The audit authorities of the Participating State may audit their respective national
contributions.

Article 9

Hosting entity

1. EuroHPC supercomputers shall be located in a Participating State that is a Member State. In case a Participating State
is already hosting a EuroHPC supercomputer which is a high-end or a mid-range supercomputer, it shall not be eligible to
participate in a new call for expression of interest for the incremental generation of such supercomputers before at least
five years from the selection date following a previous call for expression of interest. In the case of the acquisition of
quantum computers and quantum simulators, or the upgrade of a EuroHPC supercomputer with quantum accelerators,
that period is reduced to two years.

2. For the EuroHPC supercomputers referred to in Articles 11, 12 and 14, the hosting entity may represent a
Participating State that is a Member State or a hosting consortium. The hosting entity and the competent authorities of the
Participating State or Participating States in a hosting consortium shall enter into an agreement to that effect.

3. The Joint Undertaking shall entrust to a hosting entity the operation of each individual EuroHPC supercomputer fully
owned by the Joint Undertaking, or jointly owned in accordance with Articles 11, 12 and 14.

4. Hosting entities referred to in paragraph 2 of this Article shall be selected in accordance with paragraph 5 of this
Article and the Joint Undertaking’s financial rules referred to in Article 19.

5.  Following a call for expression of interest, the hosting entity referred to in paragraph 2 of this Article and the
corresponding Participating State where the hosting entity is established or the corresponding hosting consortium shall be
selected by the Governing Board through a fair and transparent process based, inter alia, on the following criteria:

(a) compliance with the general system specifications defined in the call for expression of interest;

(b) total cost of ownership of the EuroHPC supercomputer, including an accurate estimate and a verification method of the
operating costs of this supercomputer during its lifetime;
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(c) experience of the hosting entity in installing and operating similar systems;
(d) quality of the hosting facility’s physical and IT infrastructure, its security and its connectivity with the rest of the Union;

() quality of service to the users, namely capability to comply with the service level agreement provided among the
documents accompanying the selection procedure;

(f) provision of an appropriate supporting document proving the commitment of the Member State where the hosting
entity is established or of the competent authorities of the Participating States of the hosting consortium to cover the
share of the total cost of ownership of the EuroHPC supercomputer that is not covered by the Union contribution as
set out in Article 5 or any other Union contribution as set out in Article 6, either until its ownership is transferred by
the Joint Undertaking to that hosting entity or until the supercomputer is sold or decommissioned if there is no
transfer of ownership.

6.  For the industrial-grade EuroHPC supercomputers referred to in Article 13, the hosting entity shall enter into an
agreement with a consortium of private partners for preparing the acquisition and for operating such supercomputers or
partitions of EuroHPC supercomputers.

Hosting an industrial-grade supercomputer shall respect the following conditions:

(a) the Joint Undertaking shall entrust to the hosting entity the operation of each individual industrial-grade EuroHPC
supercomputer jointly owned in accordance with Article 13;

(b) hosting entities shall be selected in accordance with paragraph 5 of this Article and the Joint Undertaking’s financial
rules referred to in Article 19;

(c) following a call for expression of interest, the hosting entity and its associated consortium of private partners shall be
selected by the Governing Board through a fair and transparent process based, inter alia, on the following:

(i) the criteria set out in paragraphs 5(a) to 5(e) of this Article; and
(ii) the provision of an appropriate supporting document proving the commitment of the consortium of private

partners to cover the share of the total cost of ownership of the EuroHPC supercomputer that is not covered by
the Union contribution as set out in Article 5 or any other Union contribution as set out in Article 6.

7. The selected hosting entity may decide to invite, subject to the prior agreement of the Commission, additional
Participating States, or a consortium of private partners, to join the hosting consortium. The financial or in-kind
contribution or any other commitment of the joining Participating States, or Private Members, shall not affect the Union
financial contribution and the corresponding ownership rights and percentage of access time allocated to the Union with
regard to that EuroHPC supercomputer as defined in Articles 11, 12, 13, and 14.

Article 10

Hosting agreement

1. The Joint Undertaking shall conclude a hosting agreement with each selected hosting entity prior to launching the
procedure for the acquisition of a EuroHPC supercomputer.

2. The hosting agreement shall address in particular the following elements regarding the EuroHPC supercomputers:

(a) the rights and obligations during the procedure for acquisition of the supercomputer, including the acceptance tests of
the supercomputer;

(b) the liability conditions for operating the supercomputer;
(c) the quality of service offered to the users when operating the supercomputer, as set out in the service level agreement;
(d) the plans regarding the supercomputer’s energy efficiency and environmental sustainability;

(e) the access conditions of the Union’s share of access time to the supercomputer, as decided by the Governing Board in
accordance with Article 17;
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(f) the accounting modalities of the access times;

(g) the share of the total cost of ownership that the hosting entity shall arrange to be covered by the Participating State
where the hosting entity is established or by the Participating States in the hosting consortium;

(h) the conditions for the transfer of ownership referred to in Articles 11(5), 12(7), 13(6) and 14(6), including, in the case
of EuroHPC supercomputers, provisions for the calculation of their residual value and for their decommissioning;

(i) the obligation of the hosting entity to provide access to the EuroHPC supercomputers, while ensuring the security of
the supercomputers, the protection of personal data in accordance with Regulation (EU) 2016/679, the protection of
privacy of electronic communications in accordance with Directive 2002/58/EC, the protection of trade secrets in
accordance with Directive (EU) 2016/943 and the protection of confidentiality of other data covered by the obligation
of professional secrecy;

() the obligation of the hosting entity to put in place a certified audit procedure covering the costs of operation of the
EuroHPC supercomputer and the access times of the users;

(k) the obligation of the hosting entity to submit by 31 January of each year to the Governing Board an audit report and
data on the use of access time in the previous financial year;

() the specific conditions applicable when the hosting entity operates a EuroHPC supercomputer for industrial usage.

3. The hosting agreement shall be governed by Union law, supplemented, for any matter not covered by this Regulation
or by other Union legal acts, by the law of the Member State where the hosting entity is established.

4. The hosting agreement shall contain an arbitration clause, within the meaning of Article 272 TFEU, granting
jurisdiction over all matters covered by the hosting agreement to the Court of Justice of the European Union.

5. After the hosting agreement is concluded, and without prejudice to paragraph 2 of this Article, the Joint Undertaking,
supported by the selected hosting entity, shall launch the procedures for the acquisition of the EuroHPC supercomputer in
accordance with the financial rules of the Joint Undertaking referred to in Article 19.

6.  For mid-range supercomputers, after the hosting agreement is concluded, the Joint Undertaking, or the hosting entity
shall launch on behalf of both contracting parties the procedures for the acquisition of the EuroHPC supercomputer in
accordance with the financial rules of the Joint Undertaking referred to in Article 19.

Article 11

Acquisition and ownership of high-end supercomputers
1. The Joint Undertaking shall acquire the high-end supercomputers and shall own them.

2. The Union financial contribution referred to in Article 5(1) shall cover up to 50 % of the acquisition costs plus up to
50 % of the operating costs of the high-end supercomputers.

The remaining total cost of ownership of the high-end supercomputers shall be covered by the Participating State where the
hosting entity is established or by the Participating States in the hosting consortium, possibly supplemented by the
contributions referred to in Article 6.

3. The selection of the supplier of the high-end supercomputer shall be based on tender specifications that shall take
into account the user requirements and the general system specifications provided by the selected hosting entity in its
application for the call for expression of interest. The selection shall also address the security of the supply chain.

4. The Joint Undertaking may act as first user and acquire high-end supercomputers that integrate demand-oriented,
user driven and competitive technologies primarily developed in the Union.
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5. The Governing Board may decide in the work programme, if duly justified for security reasons, to condition the
participation of suppliers in the acquisition of the high-end supercomputers in accordance with Article 12(6) of
Regulation (EU) 2021/694 or to limit the participation of suppliers for security reasons or actions directly related to the
Union'’s strategic autonomy, in accordance with Article 18(4) of that Regulation.

6.  Without prejudice to the winding up of the Joint Undertaking, as referred to in Article 23(4) of the Statutes, at the
earliest five years after the successful acceptance test by the Joint Undertaking of the high-end supercomputers installed in
a hosting entity, the ownership of the high-end supercomputer may be transferred to the respective hosting entity, sold to
another entity or decommissioned upon decision of the Governing Board and in accordance with the hosting agreement.
In the case of transfer of ownership of a high-end supercomputer, the hosting entity shall reimburse the Joint Undertaking
the residual value of the supercomputer that is transferred. If there is no transfer of ownership to the hosting entity but a
decision for decommissioning, the relevant costs shall be shared equally by the Joint Undertaking and the hosting entity.
The Joint Undertaking shall not be liable for any costs incurred after the transfer of ownership of the high-end
supercomputer or after its sale or decommissioning.

Article 12

Acquisition and ownership of quantum computers and quantum simulators

1. The Joint Undertaking shall acquire quantum computers and quantum simulators, that could range from pilots and
experimental systems to prototypes and operational systems as stand-alone machines or hybridised with high-end or mid-
range High Performance Computing machines and accessible via the cloud, and shall own them.

2. The Union financial contribution referred to in Article 5(1) shall cover up to 50 % of the acquisition costs plus up to
50 % of the operating costs of the quantum computers and quantum simulators.

The remaining total cost of ownership of the quantum computers and quantum simulators shall be covered by the
Participating State where the hosting entity is established or by the Participating States in the hosting consortium, possibly
supplemented by the contributions referred to in Article 6.

3. The selection of the supplier of the quantum computers and quantum simulators shall be based on tender
specifications that shall take into account the user requirements and the general system specifications provided by the
selected hosting entity in its application for the call for expression of interest. The selection shall also address the security
of the supply chain.

4. The Joint Undertaking may act as first user and acquire quantum computers and quantum simulators that integrate
technologies primarily developed in the Union.

5. The Governing Board may decide in the work programme, if duly justified for security reasons, to condition the
participation of suppliers in the acquisition of the quantum computers and quantum simulators in accordance with Article
12(6) of Regulation (EU) 2021/694 or to limit the participation of suppliers for security reasons or actions directly related
to the Union’s strategic autonomy, in accordance with Article 18(4) of that Regulation.

6.  The quantum computers and quantum simulators shall be located in a hosting entity of a EuroHPC supercomputer or
a supercomputing centre located in the Union.

7. Without prejudice to the winding up of the Joint Undertaking, as referred to in Article 23(4) of the Statutes, at the
earliest four years after the successful acceptance test by the quantum computer or quantum simulator installed in a
hosting entity, the ownership of the quantum computer or quantum simulator may be transferred to that hosting entity,
sold to another entity or decommissioned upon decision of the Governing Board and in accordance with the hosting
agreement. In the case of transfer of ownership of a quantum computer or quantum simulator, the hosting entity shall
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reimburse the Joint Undertaking the residual value of the supercomputer that is transferred. If there is no transfer of
ownership to the hosting entity but a decision for decommissioning, the relevant costs shall be shared equally by the Joint
Undertaking and the hosting entity. The Joint Undertaking shall not be liable for any costs incurred after the transfer of
ownership of the quantum computer or quantum simulator or after its sale or decommissioning.

Article 13

Acquisition and ownership of industrial-grade EuroHPC supercomputers

1.  The Joint Undertaking shall acquire, together with a consortium of private partners, at least mid-range
supercomputers, or partitions of EuroHPC supercomputers, primarily destined for use by industry, and shall own them or
co-own them with a consortium of private partners.

2. The Union financial contribution referred to in Article 5(1) shall cover up to 35 % of the acquisition costs of the
EuroHPC supercomputers, or the partitions of the EuroHPC supercomputers. The remaining total cost of ownership of the
EuroHPC supercomputers, or the partitions of the EuroHPC supercomputers, shall be covered by the consortium of private
partners.

3. The selection of the supplier of an industrial-grade EuroHPC supercomputer shall be based on tender specifications
that shall take into account the user requirements and the general system specifications provided by the selected hosting
entity in its application for the call for expression of interest. The selection shall also address the security of the supply
chain.

4. The Governing Board may decide in the work programme, if duly justified for security reasons, to condition the
participation of suppliers in the acquisition of the industrial grade EuroHPC supercomputers in accordance with Article
12(6) of Regulation (EU) 2021/694 or to limit the participation of suppliers for security reasons or actions directly related
to the Union’s strategic autonomy, in accordance with Article 18(4) of that Regulation.

5. The EuroHPC supercomputers or the EuroHPC supercomputer partitions for industrial use shall be hosted in a
hosting entity of a EuroHPC supercomputer.

6.  Without prejudice to the winding up of the Joint Undertaking, as referred to in Article 23(4) of the Statutes, at the
earliest four years after the successful acceptance test by the Joint Undertaking of the EuroHPC supercomputers installed in
a hosting entity, the ownership of the EuroHPC supercomputer may be transferred to the consortium of private partners,
sold to another entity or decommissioned upon decision of the Governing Board and in accordance with the consortium
of private partners. In the case of transfer of ownership of a EuroHPC supercomputer, the consortium of private partners
shall reimburse the Joint Undertaking the residual value of the EuroHPC supercomputer that is transferred. If there is no
transfer of ownership to the consortium of private partners but a decision for decommissioning, the relevant costs shall be
covered by the consortium of private partners. The Joint Undertaking shall not be liable for any costs incurred after the
transfer of ownership of the EuroHPC supercomputer or after its sale or decommissioning.

Article 14

Acquisition and ownership of the mid-range supercomputers

1. The Joint Undertaking shall acquire, jointly with the contracting authorities of the Participating State where the
hosting entity is established or with the contracting authorities of the Participating States in the hosting consortium, the
mid-range supercomputers and shall co-own them.
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2. The Union financial contribution referred to in Article 5(1) shall cover up to 35 % of the acquisition costs and up to
35 % of operating costs of the mid-range supercomputers. The remaining total cost of ownership of the mid-range
supercomputers shall be covered by the Participating State where the hosting entity is established or the Participating
States in the hosting consortium, possibly supplemented by the contributions referred to in Article 6.

3. The selection of the supplier of the mid-range supercomputer shall be based on tender specifications that shall take
into account the user requirements and the general system specifications provided by the selected hosting entity in its
application for the call for expression of interest. The selection shall also address the security of the supply chain.

4. The Joint Undertaking may act as first user and acquire mid-range supercomputers that integrate demand-oriented,
user driven and competitive technologies primarily developed in the Union.

5. The Governing Board may decide in the work programme, if duly justified for security reasons, to condition the
participation of suppliers in the acquisition of the mid-range supercomputers in accordance with Article 12(6) of
Regulation (EU) 2021/694 or to limit the participation of suppliers for security reasons or actions directly related to the
Union’s strategic autonomy, in accordance with Article 18(4) of that Regulation.

6.  Without prejudice to the winding up of the Joint Undertaking, as referred to in Article 23(4) of the Statutes, the part
of the ownership of the supercomputer owned by the Joint Undertaking shall be transferred to the hosting entity after the
full depreciation of the supercomputer. The hosting entity shall reimburse the Joint Undertaking the residual value of the
supercomputer that is transferred. The Joint Undertaking shall not be liable for any costs incurred after the transfer of
ownership of the mid-range supercomputer.

Article 15

Upgrading of supercomputers

1. The Joint Undertaking may launch a call for expressions of interest to upgrade the EuroHPC supercomputers it owns
or co-owns. The maximum EU contribution to such upgrades may not exceed EUR 150 million for the period 2021-2027.

2. A hosting entity shall be eligible to respond to this call for expressions of interest at the earliest one year after the
selection date of the hosting entity of the EuroHPC supercomputer, and no later than three years after this date. A
EuroHPC supercomputer may be upgraded only once.

3. The hosting entity shall be selected by the Governing Board through a fair and transparent process based, inter alia,
on the following criteria:

(a) justification of the upgrade;
(b) compatibility with the original EuroHPC supercomputer;
(c) increase in operational capacity performance of the EuroHPC supercomputer;

(d) provision of an appropriate supporting document proving the commitment of the Member State where the hosting
entity is established or of the competent authorities of the Participating States of the hosting consortium to cover the
share of the upgrading cost of the EuroHPC supercomputer that is not covered by the Union contribution as set out in
Article 5 or any other Union contribution as set out in Article 6, either until its ownership is transferred by the Joint
Undertaking to that hosting entity or until the supercomputer is sold or decommissioned if there is no transfer of
ownership.

4. The Joint Undertaking shall acquire, jointly with the contracting authorities of the Participating State where the
selected hosting entity is established or with the contracting authorities of the Participating States in the selected hosting
consortium, the upgrade of the supercomputer and shall own it under the same conditions of ownership of the original
EuroHPC supercomputer.
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5. The Union financial contribution for the upgrade shall cover up to 35 % of the acquisition costs of the upgrade,
depreciated over the expected remaining lifetime of the original supercomputer and up to 35 % of the additional operating
costs. The total cost of the upgrade shall not exceed 30 % of the total acquisition cost of the original EuroHPC
supercomputer.

6.  The share of the Union’s access time to the upgraded EuroHPC supercomputer shall remain unchanged over the
lifetime of the machine. If the upgrade entails an increase of capacity, the additional access time shall be directly
proportional to the Union contribution.

Article 16

Use of EuroHPC supercomputers

1. Without prejudice to Article 17(9), the use of EuroHPC supercomputers shall be open to users from the public and
private sectors and shall focus on civilian applications. Except for the industrial-grade EuroHPC supercomputers, their use
shall be primarily for research and innovation purposes falling under public funding programmes, for public sector
applications and for private innovation activities of SMEs, where appropriate.

2. The Governing Board shall define the general access conditions for using the EuroHPC supercomputers in accordance
with Article 17 and may define specific access conditions for different types of users or applications. The security and
quality of service shall be the same for all users within each user category, except for the industrial-grade EuroHPC
supercomputers, whose security and quality of service shall be compliant with industrial requirements, in accordance with
Article 13(1).

3. Users residing, established or located in a Member State or in a third country associated to Horizon 2020 shall be
granted access to the Union’s share of access time of the supercomputers acquired by the EuroHPC Joint Undertaking
established by Regulation (EU) 2018/1488.

4. Users residing, established or located in a Member State or in a third country associated to the Digital Europe
Programme or to Horizon Europe shall be granted the Union’s share of access time to EuroHPC supercomputers acquired
after 2020.

5. Indulyjustified cases, taking into account the interests of the Union, the Governing Board shall decide to grant access
time to EuroHPC supercomputers to entities residing, established or located in any third country and to international
organisations.

Article 17

Allocation of Union’s access time to the EuroHPC supercomputers

1. The share of the Union's access time to each high-end and quantum EuroHPC supercomputer shall be directly
proportional to the financial contribution of the Union referred to in Article 5(1) to the total cost of ownership of the
EuroHPC supercomputer and shall thus not exceed 50 % of the total access time of the EuroHPC supercomputer.

2. The share of the Union’s access time to each mid-range EuroHPC supercomputer shall be directly proportional to the
financial contribution of the Union, referred to in Article 5(1), to the acquisition and operating cost of the supercomputer
and shall not exceed 35 % of the total access time of the supercomputer.

3. The share of the Union’s access time to each industrial-grade EuroHPC supercomputer shall be directly proportional
to the financial contribution of the Union, referred to in Article 5(1), to the acquisition cost of the supercomputer and
shall not exceed 35 % of the total access time of the supercomputer.

4. Each Participating State where a hosting entity is established or each Participating State in a hosting consortium shall
be allocated the remaining access time to each EuroHPC supercomputer. In the case of a hosting consortium, the
Participating States shall agree among themselves the distribution of access time to the supercomputer.
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5. The Governing Board shall define the access rights to the Union’s share of access time to the EuroHPC
supercomputers.

6.  Use of the Union’s share of access time to the EuroHPC supercomputers shall be free of charge for the users from the
public sector referred to in Article 16(4). It shall also be free of charge for industrial users for applications related to research
and innovation activities funded by Horizon Europe or the Digital Europe Programme as well as those awarded a Seal of
Excellence under Horizon Europe or the Digital Europe Programme and for private innovation activities of SMEs, where
appropriate. As a guiding principle, allocation of access time for such activities shall be based on a fair and transparent
peer review process defined by the Governing Board following continuously open calls for expression of interest launched
by the Joint Undertaking.

7. With the exception of SME users undertaking private innovation activities, other users shall adopt an open science
approach to disseminating knowledge gained through access to the supercomputers of the Joint Undertaking, in
accordance with Article 14 of Regulation (EU) 2021/695. The Governing Board shall define further the applicable open
science rules.

8. The Governing Board shall define specific rules for access conditions that depart from the guiding principles referred
to in paragraph 6. These concern the allocation of access time for projects and activities considered as strategic for the
Union.

9.  Upon request of the Union, the Executive Director shall grant direct access to the EuroHPC supercomputers to
initiatives that the Union considers essential for providing health- or climate-related or other crucial emergency support
services for the public good, to emergency and crisis management situations or to cases that the Union considers essential
for its security and defence. The modalities and conditions for the implementation of such access shall be defined in the
access conditions adopted by the Governing Board.

10.  The Governing Board shall define the conditions that apply for industrial use to provide access to the Union’s share
of access time to secure High Performance Computing and data resources for applications other than those specified in
paragraph 6.

11.  The Governing Board shall regularly monitor the Union’s share of access time granted per Participating State and
per user category, including for commercial purposes. It may decide among others to:

(a) re-adapt access times per category of activity or user, with the aim to optimise the use capabilities of the EuroHPC
supercomputers;

(b) propose additional support measures for providing fair access opportunities to users that would aim to raise their level
of skills and expertise in High Performance Computing systems.

Article 18

Union’s access time to EuroHPC supercomputers for commercial purposes

1.  Specific conditions shall apply to all industry users for commercial purposes on the Union’s share of access time. This
service for commercial use shall be a pay-per-use service, based on market prices. The level of the fee shall be established by
the Governing Board.

2. The fees generated by the commercial use of the Union’s share of access time shall constitute revenue to the Joint
Undertaking budget and shall be used to cover operational costs of the Joint Undertaking.

3. The access time allocated to commercial services shall not exceed 20 % of the Union’s total access time of each
EuroHPC supercomputer. The Governing Board shall decide on the allocation of the Union’s access time for the users of
commercial services, taking into account the outcome of the monitoring referred to in Article 17(11).

4. The quality of commercial services shall be the same for all users.
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Article 19

Financial rules

1. The Joint Undertaking shall adopt its specific financial rules in accordance with Article 71 of Regulation (EU,
Euratom) 2018/1046.

2. The financial rules shall be published on the website of the Joint Undertaking.

Article 20

Staff

1. The Staff Regulations of Officials of the European Union (‘Staff Regulations’) and the Conditions of Employment of
Other Servants of the European Union (‘Conditions of Employment’), laid down in Council Regulation (EEC, Euratom,
ECSC) No 259/68 (), and the rules adopted jointly by the institutions of the Union for the purpose of applying the Staff
Regulations and Conditions of Employment shall apply to the staff of the Joint Undertaking.

2. The Governing Board shall exercise, with respect to the staff of the Joint Undertaking, the powers conferred by the
Staff Regulations on the Appointing Authority and by the Conditions of Employment on the Authority empowered to
conclude contracts (‘the appointing authority powers’).

3. The Governing Board shall adopt, in accordance with Article 110 of the Staff Regulations, a decision based on
Article 2(1) of the Staff Regulations and on Article 6 of the Conditions of Employment delegating the relevant appointing
authority powers to the Executive Director and defining the conditions under which that delegation may be suspended.
The Executive Director shall be authorised to sub-delegate those powers.

4. Where exceptional circumstances so require, the Governing Board may decide to temporarily suspend the delegation
of the appointing authority powers to the Executive Director and any subsequent sub-delegation of those powers by the
latter. In such cases, the Governing Board shall exercise the appointing authority powers itself or shall delegate them to one
of its members or to a staff member of the Joint Undertaking other than the Executive Director.

5.  The Governing Board shall adopt appropriate implementing rules giving effect to the Staff Regulations and the
Conditions of Employment in accordance with Article 110 of the Staff Regulations.

6.  The staff resources shall be set out in the staff establishment plan of the Joint Undertaking, indicating the number of
temporary posts by function group and by grade, as well as by the number of contract staff expressed in full-time
equivalents, in accordance with its annual budget.

7. The staff of the Joint Undertaking shall consist of temporary staff and contract staff.

8. All costs related to staff shall be borne by the Joint Undertaking.

Article 21

Seconded national experts and trainees

1. The Joint Undertaking may make use of seconded national experts and trainees not employed by the Joint
Undertaking. The number of seconded national experts expressed in full-time equivalents shall be added to the
information on staff resources as referred to in Article 20(6) in accordance with the annual budget.

2. The Governing Board shall adopt a decision laying down rules on the secondment of national experts to the Joint
Undertaking and on the use of trainees.

() OJL 56,4.3.1968, p. 1.
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Article 22

Privileges and Immunities

Protocol No 7 on the privileges and immunities of the European Union, annexed to the TEU and the TFEU, shall apply to
the Joint Undertaking and its staff.

Article 23

Liability of the Joint Undertaking

1. The contractual liability of the Joint Undertaking shall be governed by the relevant contractual provisions and by the
law applicable to the agreement, decision or contract in question.

2. Inthe case of non-contractual liability, the Joint Undertaking shall, in accordance with the general principles common
to the laws of the Member States, make good any damage caused by its staff in the performance of their duties.

3. Any payment by the Joint Undertaking in respect of the liability referred to in paragraphs 1 and 2, and the costs and
expenses incurred in that respect, shall be considered as expenditure of the Joint Undertaking and shall be covered by its
resources.

4. The Joint Undertaking shall be solely responsible for meeting its obligations.

5. The Joint Undertaking shall not be held liable for any damage resulting from the actions of the hosting entity
regarding the operation by the hosting entity of the supercomputers owned by the EuroHPC Joint Undertaking.

Atrticle 24

Monitoring and evaluation

1. The activities of the Joint Undertaking shall be subject to continuous monitoring and periodic reviews in accordance
with its financial rules, to ensure the highest impact and excellence, as well as the most effective and efficient use of
resources. The outcomes of monitoring and periodic reviews shall feed into the monitoring of European Partnerships and
evaluations of the Joint Undertaking as part of the Horizon Europe evaluations referred to in Articles 50 and 52 of
Regulation (EU) 2021/695.

2. The Joint Undertaking shall organise the continuous monitoring of its management and implementation activities
and periodic reviews of the outputs, results and impacts of the projects implemented in line with Article 50 of, and Annex
1II to, Regulation (EU) 2021/695.

3. Evaluations of the Joint Undertakings’ operations shall be carried out in a timely manner to feed into the interim
evaluation and final evaluation of Horizon Europe and the related decision-making process as specified in Article 52 of
Regulation (EU) 2021/695.

4. The Commission shall carry out an interim and a final evaluation of the Joint Undertaking as part of the Horizon
Europe evaluations referred to in Article 52 of Regulation (EU) 2021/695. The interim evaluation shall be performed with
the assistance of independent experts on the basis of a transparent process once there is sufficient information available
about the implementation of Horizon Europe, but no later than four years after the start of the implementation of
Horizon Europe. The evaluations shall examine how the Joint Undertaking fulfils its mission in accordance with its
economic, technological, scientific, societal and policy objectives, including climate-related objectives, and evaluate the
effectiveness, efficiency, relevance, coherence, and Union added value of its activities as part of Horizon Europe, its
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synergies and complementarities with relevant European, national and, where relevant, regional initiatives, including
synergies with other parts of Horizon Europe, such as missions, clusters or thematic or specific programmes. The
evaluations shall take into account the views of stakeholders, at both European and national levels, and shall, where
relevant, also include an assessment of the long-term scientific, societal, economic and policy-relevant impact of the Joint
Undertaking. They shall also include an assessment of the most effective policy intervention mode for any future action, as
well as the relevance and coherence of any possible renewal of the Joint Undertaking in the overall European Partnerships
landscape and its policy priorities.

5. On the basis of the conclusions of the interim evaluation referred to in paragraph 4 of this Article, the Commission
may act in accordance with Article 7(7) or take any other appropriate action.

6.  The Commission may carry out further evaluations of themes or topics of strategic relevance, with the assistance of
external independent experts selected on the basis of a transparent process, to examine the progress made by the Joint
Undertaking towards the objectives set, identify the factors contributing to the implementation of the activities and
identify best practices. By carrying out those further evaluations, the Commission shall fully consider the administrative
impact on the Joint Undertaking.

7. The Joint Undertaking shall perform periodic reviews of its activities to inform the interim evaluation and final
evaluation of the Joint Undertaking as part of Horizon Europe evaluations referred to in Article 52 of Regulation (EU)
2021/695.

8.  Periodic reviews and evaluations shall inform the winding up or possible renewal of the Joint Undertaking, in line
with Annex III to Regulation (EU) 2021/695. Within six months after the winding-up of the Joint Undertaking, but no
later than two years after the triggering of the winding-up procedure referred to in Article 23 of the Statutes, the
Commission shall conduct a final evaluation of the Joint Undertaking. The results of that final evaluation shall be
presented to the European Parliament and to the Council.

9.  The Commission shall publish and communicate the results of the evaluations of the Joint Undertaking, which shall
include conclusions of the evaluation and observations by the Commission, to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions as part of the Horizon Europe evaluations
referred to in Article 52 of Regulation (EU) 2021/695.

Article 25

Jurisdiction of the Court of Justice of the European Union and applicable law

1. The Court of Justice of the European Union shall have jurisdiction:

(a) pursuant to any arbitration clause contained in agreements or contracts concluded by the Joint Undertaking, or in its
decisions;

(b) in disputes relating to compensation for damage caused by the staff of the Joint Undertaking in the performance of
their duties;

(c) in any dispute between the Joint Undertaking and its staff within the limits and under the conditions laid down in the
Staff Regulations or the Conditions of Employment.

2. With regard to any matter not covered by this Regulation or by other Union legal acts, the law of the Member State
where the seat of the Joint Undertaking is located shall apply.
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Article 26

Complaints to the Ombudsman

Decisions taken by the Joint Undertaking in implementing this Regulation may form the subject of a complaint to the
Ombudsman in accordance with Article 228 TFEU.

Article 27
Ex post audits

1. Expost audits of expenditure on actions funded by the Horizon Europe budget shall be carried out in accordance with
Article 53 of Regulation (EU) 2021/695 as part of the Horizon Europe indirect actions, in particular in line with the audit
strategy referred to in Article 53(2) of that Regulation.

2. Expost audits of expenditure on activities funded by the Digital Europe Programme budget shall be carried out by the
Joint Undertaking in accordance with Article 27 of Regulation (EU) 2021/694.

3. Expost audits of expenditure on activities funded by the Connecting Europe Facility budget shall be carried out by the
Joint Undertaking in accordance with Article 26 of Regulation (EU) 20211153 as part of the Connecting Europe Facility
actions.

Article 28

Protection of the financial interests of the members

1. The Joint Undertaking shall grant Commission staff and other persons authorised by the respective Joint Undertaking
or the Commission, as well as the Court of Auditors or, for the purpose of the audit referred to in Article 8(3), the audit
authorities of the Participating States, access to its sites and premises and to all the information, including information in
electronic format, needed in order to conduct their audits.

2. OLAF and EPPO may carry out investigations, including on-the-spot checks and inspections, in accordance with the
provisions and procedures laid down in Council Regulation (Euratom, EC) No 2185/96 (**) and Regulation (EU, Euratom)
No 883/2013 of the European Parliament and of the Council (**) and with a view to establishing whether there has been
fraud, corruption or any other illegal activity affecting the financial interests of the Union in connection with an
agreement, a decision or a contract funded under this Regulation.

3. Without prejudice to paragraphs 1 and 2 of this Article, agreements, decisions and contracts resulting from the
implementation of this Regulation shall contain provisions expressly empowering the Commission, the respective Joint
Undertaking, the Court of Auditors, EPPO and OLAF, and, for the purpose of the audit referred to in Article 8(3), the audit
authorities of the Participating States, to conduct such audits, on-the spot checks and investigations in accordance with
their respective competences.

4. The Joint Undertaking shall ensure that the financial interests of its members are adequately protected by carrying out
or commissioning appropriate internal and external controls.

5. The Joint Undertaking shall accede to the Interinstitutional Agreement of 25 May 1999 between the European
Parliament, the Council of the European Union and the Commission of the European Communities concerning internal
investigations by the European Anti-fraud Office (OLAF) (**). The Joint Undertaking shall adopt the necessary measures
needed to facilitate internal investigations conducted by OLAF.

(*) Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by
the Commission in order to protect the European Communities’ financial interests against fraud and other irregularities (OJ L 292,
15.11.1996, p. 2).

() Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013 concerning
investigations conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No 1073/1999 of the European
Parliament and of the Council and Council Regulation (Euratom) No 1074/1999 (O] L 248, 18.9.2013, p. 1).

() OJL136,31.5.1999, p. 15.
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Article 29
Confidentiality

The Joint Undertaking shall ensure the protection of sensitive information the disclosure of which could damage the
interests of its members or of participants in the activities of the Joint Undertaking.

Article 30
Transparency

Regulation (EC) No 1049/2001 of the European Parliament and of the Council () shall apply to documents held by the
Joint Undertaking.

Article 31
Processing of personal data

Where the implementation of this Regulation requires the processing of personal data, they shall be processed in
accordance with Regulation (EU) 2018/1725 of the European Parliament and of the Council (**).

Article 32

Access to results and information on proposals

1. The Joint Undertaking shall provide the Union institutions, bodies, offices or agencies, as well as the authorities of
Participating States, access to all information related to the indirect actions it funds. Such information shall include results
of beneficiaries participating in indirect actions of the Joint Undertaking or any other information deemed necessary for
developing, implementing, monitoring and evaluating Union policies or programmes. Such access rights are limited to
non-commercial and non-competitive use and shall comply with applicable confidentiality rules.

2. For the purposes of developing, implementing, monitoring and evaluating Union policies or programmes, the Joint
Undertaking shall provide the Commission with information included in submitted proposals. This shall apply mutatis
mutandis to Participating States regarding proposals which include applicants established in their territories, limited to
non-commercial and non-competitive use and in accordance with applicable confidentiality rules.

Article 33
Rules for participation and dissemination applicable to indirect actions funded under Horizon Europe

1. Regulation (EU) 2021/695 shall apply to the indirect actions funded by the Joint Undertaking under Horizon Europe.
In accordance with that Regulation, the Joint Undertaking shall be considered as a funding body and shall provide financial
support to indirect actions as set out in Article 1 of the Statutes.

2. Regulation (EU) 2021/695 shall also apply to the indirect actions funded by the Participating State contributions
referred to in Article 15(3)(f) of the Statutes.

(") Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to European
Parliament, Council and Commission documents (O] L 145, 31.5.2001, p. 43).

(**) Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons
with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of
such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295, 21.11.2018, p. 39).
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Article 34

Reimbursement rates

For indirect actions funded under Horizon Europe, by way of derogation from Article 34 of Regulation (EU) 2021/695, and
for activities funded under the Digital Europe Programme, the Joint Undertaking may apply different reimbursement rates
for Union funding within an action depending on the type of participant, namely SMEs, and the type of action. The
reimbursement rates shall be indicated in the work programme.

Article 35

Rules applicable to the activities funded under the Connecting Europe Facility
Regulation (EU) 2021/1153 shall apply to the activities funded by the Joint Undertaking under the Connecting Europe
Facility.

Article 36

Rules applicable to the activities funded under the Digital Europe Programme

Regulation (EU) 2021/694 shall apply to the activities funded by the Joint Undertaking under the Digital Europe
Programme.

Article 37

Support from the host Member State

An administrative agreement may be concluded between the Joint Undertaking and the Member State where its seat is
located concerning privileges and immunities and other support to be provided by that State to the Joint Undertaking.

Article 38

Repeal

1. Without prejudice to actions initiated under Regulation (EU) 2018/1488, including annual implementation plans and
financial obligations related to those actions, Regulation (EU) 2018/1488 is repealed.

As regards the actions initiated under Articles 10, 11, 13 and 14 of Regulation (EU) 2018/1488, as well as Articles 6 and 7
of the Statutes annexed to that Regulation, it shall continue to apply until their completion and to the extent necessary.

Actions arising from calls for proposals and calls for tenders provided for in annual implementation plans adopted under
Regulation (EU) 2018/1488 shall also be regarded as actions initiated under that Regulation.

2. References to Regulation (EU) 2018/1488 shall be construed as references to this Regulation.

Article 39

Transitional provisions

1. This Regulation shall not affect the rights and obligations of staff engaged under Regulation (EU) 2018/1488. To that
effect, the employment contracts of staff shall continue under this Regulation in accordance with the Staff Regulations and
Conditions of Employment.
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2. The Executive Director appointed under Regulation (EU) 2018/1488 shall, for the remaining period of the term of
office, be assigned to the functions of the Executive Director provided for in this Regulation with effect from the entry into
force of this Regulation. The other conditions of contract shall remain unchanged.

3. Unless otherwise agreed between members, all rights and obligations, including assets, debts or liabilities of the
members held pursuant to Regulation (EU) 2018/1488, shall be transferred to the members pursuant to this Regulation.

4. Atits first meeting after the entry into force of this Regulation, the Governing Board shall adopt a list of decisions
adopted under Regulation (EU) 2018/1488 that shall continue to apply under this Regulation. Any unused appropriations
under Regulation (EU) 2018/1488 shall be transferred to the Joint Undertaking established under this Regulation.

5. All rights and obligations including assets, debts or liabilities of the Joint Undertaking and any unused appropriations
under Regulation (EU) 2018/1488 shall be transferred to the Joint Undertaking established under this Regulation.

Article 40
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 13 July 2021.

For the Council
The President
A. SIRCELJ
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ANNEX

STATUTES OF THE EUROPEAN HIGH PERFORMANCE COMPUTING JOINT UNDERTAKING

Article 1

Tasks

The Joint Undertaking shall carry out the following tasks:
(a) mobilise public and private sector funds for the financing of the activities of the Joint Undertaking;

(b) support the implementation of the mission, the objectives and the pillars of activities of the Joint Undertaking listed in
Articles 3 and 4 of this Regulation; those activities will be funded by the Union’s budget stemming from Regulation
(EU) 2021/695 establishing Horizon Europe, Regulation (EU) 2021/694 establishing Digital Europe Programme and
Regulation (EU) 20211153 establishing the Connecting Europe Facility, in accordance with the scope of their
respective Regulations and by contributions from the relevant Participating States to the Joint Undertaking; for that
purpose the Joint Undertaking shall launch calls for proposals, calls for tenders, and any other instrument or
procedure provided for in Horizon Europe, the Digital Europe Programme, and the Connecting Europe Facility;

(c) initiate and manage the calls for expression of interest for hosting or upgrading EuroHPC supercomputers and evaluate
the offers received, with the support of independent external experts;

(d) select the hosting entity of the EuroHPC supercomputers in a fair, open and transparent manner, in accordance with
Article 9 of this Regulation;

(e) conclude a hosting agreement in accordance with Article 10 of this Regulation with the hosting entity for the
operation and maintenance of the EuroHPC supercomputers and monitor the contractual compliance with the
hosting agreement, including the acceptance test of the acquired supercomputers;

(f) define general and specific conditions for allocating the Union’s share of access time to the EuroHPC supercomputers
and monitor access to those supercomputers in accordance with Article 17 of this Regulation;

(g) ensure the contribution of its operations to the achievement of the objectives of Horizon Europe, the strategic
multiannual planning, reporting, monitoring and evaluation and other requirements of that programme such as the
implementation of the common policy feedback framework;

(h) initiate open calls for proposals and award funding in accordance with Regulation (EU) 2021/695, and within the
limits of available funds, to indirect actions, mainly in the form of grants;

(i) initiate open calls for proposals and calls for tenders and award funding in accordance with Regulation (EU) 2021/694
and Regulation (EU) 2021/1153 within the limits of available funds;

() monitor the implementation of the actions and manage grant agreements and procurement contracts;

(k) ensure the efficiency of the European High Performance Computing initiative, on the basis of a set of appropriate
measures;

() monitor overall progress towards achieving the objectives of the Joint Undertaking;

(m) develop close cooperation and ensure coordination with Union and national activities, bodies and stakeholders,
creating synergies and improving exploitation of research and innovation results in the area of High Performance
Computing;

(n) develop close cooperation and ensure coordination with other European Partnerships, as well as operational synergies
in common back office functions with other Joint Undertakings;
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(0) define the multiannual strategic programme, draw up and implement the corresponding annual work programmes for
their execution and make any necessary adjustments to the multiannual strategic programme;

(p) engage in information, communication, exploitation and dissemination activities by applying mutatis mutandis
Article 51 of Regulation (EU) 2021/695, including making the detailed information on results from calls for
proposals available and accessible in a common Horizon Europe e-database;

(q) perform any other task needed to achieve the objectives set out in Article 3 of this Regulation.

Article 2

Members

1. The members of the Joint Undertaking shall be:
(a) the Union, represented by the Commission;

(b) Austria, Belgium, Bulgaria, Croatia, Cyprus, Czechia, Denmark, Estonia, Finland, France, Germany, Greece, Hungary,
Iceland, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, the Netherlands, Norway, Poland, Portugal, Romania,
Slovakia, Slovenia, Spain, Sweden;

(c) Montenegro, North Macedonia, Switzerland and Turkey, on the condition that those third countries are associated to at
least one of the relevant programmes referred to in Article 5(1) of this Regulation;

(d) upon acceptance of these Statutes by means of a letter of endorsement, the European Technology Platform for High
Performance Computing (ETP4HPC) Association registered under Dutch law with its registered office in Amsterdam
(the Netherlands) and Data, Al and Robotics (DAIRO) registered under Belgian law with its registered office in Brussels
(Belgium).

2. Each Participating State shall appoint its representative in the Governing Board and shall designate the national entity
or entities responsible for fulfilling its obligations under this Regulation.

Article 3

Changes to membership

1.  Provided that they contribute in accordance with Article 7 of this Regulation or to the financing referred to in
Article 15 of these Statutes to achieve the mission and objectives of the Joint Undertaking set out in Article 3 of this
Regulation, Member States or third countries associated to Horizon Europe or the Digital Europe Programme that are not
listed in Article 2(1)(b) of these Statutes may apply to become members of the Joint Undertaking.

2. Any application of a Member State or a third country associated to Horizon Europe or the Digital Europe Programme
for membership of the Joint Undertaking shall be addressed to the Governing Board. The candidate countries shall provide
a written acceptance of these Statutes, and of any other provisions governing the functioning of the Joint Undertaking. The
candidates shall also provide their motivation for requesting membership to the Joint Undertaking and indicate how their
national supercomputing strategy is aligned with the Joint Undertaking’s objectives. The Governing Board shall assess the
application, taking into account the relevance and the potential added value of the candidate as regards the achievement of
the mission and objectives of the Joint Undertaking and may decide to ask for clarifications regarding the candidature
before endorsing the application.

3. Provided that it contributes to the financing referred to in Article 15 of these Statutes to achieve the mission and
objectives of the Joint Undertaking set out in Article 3 of this Regulation, and that it accepts these Statutes, any legal entity
that is not listed in Article 2(1)(c) of these Statutes and is established in a Member State that directly or indirectly supports
research and innovation in a Member State may apply to become a Private Member of the Joint Undertaking in accordance
with paragraph 4 of this Article.
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4. Any application for membership to become a Private Member of the Joint Undertaking made in accordance with
paragraph 3 shall be addressed to the Governing Board. The Governing Board shall assess the application, taking into
account the relevance and the potential added value of the applicant as regards the achievement of the mission and
objectives of the Joint Undertaking and shall decide on the application.

5. Any member may terminate its membership in the Joint Undertaking. Such termination shall become effective and
irrevocable six months after notification to the Executive Director, who shall inform the other members of the Governing
Board and the Private Members thereof. As from the date of termination, the former member shall be discharged from any
obligations other than those approved or incurred by the Joint Undertaking prior to the notification of termination of the
membership.

6.  Each Private Member shall inform the Joint Undertaking once a year of any significant changes in the composition of
the Private Member. Where the Commission considers that the change in composition is likely to affect the Union’s or the
Joint Undertaking’s interests on grounds of security, it may propose to the Governing Board to terminate the membership
of the concerned Private Member. The termination shall become effective and irrevocable within six months of the
decision of the Governing Board or on the date specified in that decision, whichever is earlier.

7. Membership in the Joint Undertaking may not be transferred to a third party without the prior agreement of the
Governing Board.

8. Upon any change to the membership pursuant to this Article, the Joint Undertaking shall immediately publish on its
website an updated list of the members together with the date of such change.

Article 4

Bodies of the Joint Undertaking

1. The bodies of the Joint Undertaking shall be:
(a) the Governing Board;
(b) the Executive Director;

(c) the Industrial and Scientific Advisory Board composed of the Research and Innovation Advisory Group and the
Infrastructure Advisory Group.

2. When carrying out its tasks, each body of the Joint Undertaking shall only pursue the objectives set out in this
Regulation and shall only act within the scope of the activities of the Joint Undertaking for the purpose of which it was
established.

Article 5

Composition of the Governing Board

1. The Governing Board shall be composed of representatives of the Commission, on behalf of the Union, and of the
Participating States.

2. The Commission and each Participating State shall appoint one representative to the Governing Board.

Article 6

Functioning of the Governing Board

1. The representatives of the members of the Governing Board shall make every effort to achieve consensus. Failing
consensus, a vote shall be held.
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2. The Union shall hold 50 % of the voting rights. The voting rights of the Union shall be indivisible.

3. For the tasks referred to in Article 7(3) of these Statutes, the remaining 50 % of the voting rights shall be distributed
equally among all Participating States.

For the purpose of this paragraph, decisions of the Governing Board shall be taken by a majority consisting of the Union’s
vote and at least 50 % of all votes of the Participating States, including the votes of the members who are absent.

4. For the tasks referred to in Article 7(4) of these Statutes, except points (f), (g) and (h), the remaining 50 % of the voting
rights shall be held by the Participating States that are Member States.

For the purpose of this paragraph, decisions of the Governing Board shall be taken by a qualified majority. Qualified
majority shall be deemed established if it represents the Union and at least 55 % of the Participating States that are
Member States, comprising at least 65 % of the total population of these States. To determine the population, the figures
set out in Annex III to Council Decision 2009/937/EU (') shall be used.

5. For the tasks referred to in Article 7(4)(f), (g) and (h) of these Statutes, and for each EuroHPC supercomputer, the
voting rights of the Participating States shall be distributed in proportion to their committed financial contributions and to
their in-kind contributions to that supercomputer until either its ownership is transferred to the hosting entity in
accordance with Article 9(3) of this Regulation or until it is sold or decommissioned; the in-kind contributions shall only
be taken into account if they have been certified ex ante by an independent expert or auditor.

For the purpose of this paragraph, decisions of the Governing Board shall be taken by a majority of at least 75 % of all
votes, including the votes of the members who are absent.

6.  For the tasks referred to in Article 7(5), 7(6) and 7(7) of these Statutes, decisions of the Governing Board shall be
taken in two stages.

At the first stage, the remaining 50 % of the voting rights shall be distributed equally among all Participating States.
Decisions of the Governing Board shall be taken by a majority consisting of the Union’s vote and at least 55 % of all votes
of Participating States, including the votes of the members who are absent.

At the second stage, the Governing Board shall decide by the qualified majority referred to in paragraph 4 of this Article.

7. Without prejudice to the previous paragraphs, countries that were members of the Joint Undertaking under
Regulation (EU) 2018/1488 and contributed to the acquisition or operation of the supercomputers acquired by the
EuroHPC Joint Undertaking, established under that Regulation, but which are no longer members of the EuroHPC Joint
Undertaking, shall maintain voting rights limited exclusively to decisions relating to those supercomputers in accordance
with Articles 6(5) and 7(5) of the Statutes of the EuroHPC Joint Undertaking annexed to Regulation (EU) 2018/1488.

8.  The Governing Board shall elect a chair for a period of two years. The mandate of the chairperson may be extended
only once, following a decision by the Governing Board.

9.  The vice chair of the Governing Board shall be the representative of the Commission, substituting the chair where
necessary.

10.  The Governing Board shall hold its ordinary meetings at least twice a year. It may hold extraordinary meetings at the
request of the Commission, of a majority of the representatives of the Participating States, at the request of the chair, or at
the request of the Executive Director in accordance with Article 15(5) of these Statutes. The meetings of the Governing
Board shall be convened by its chair and shall usually take place at the seat of the Joint Undertaking.

(") Council Decision 2009/937EU of 1 December 2009 adopting the Council’s Rules of Procedure (O] L 325, 11.12.2009, p. 35).
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The Executive Director shall have the right to attend the meetings and take part in the deliberations but shall have no voting
rights. The Governing Board may invite, on a case-by-case basis, other persons to attend its meetings as observers.

Each observer State may appoint one delegate in the Governing Board, who shall receive all relevant documents and may
participate in the deliberations of the Governing Board unless decided otherwise by the Governing Board on a case-by-case
basis. Those delegates shall have no voting rights and shall ensure the confidentiality of sensitive information in accordance
with Article 29 of this Regulation and be subject to the rules of conflict of interest.

11.  The representatives of the members shall not be personally liable for any actions they have taken in their capacity as
representatives on the Governing Board.

12.  The Governing Board shall adopt and publish its own rules of procedure. Those rules shall include specific
procedures for identifying and avoiding conflicts of interest and for ensuring the confidentiality of sensitive information.

13.  The chairs of the Research and Innovation Advisory Group and of the Infrastructure Advisory Group of the Joint
Undertaking shall be invited, whenever issues falling within their tasks are discussed, to attend meetings of the Governing
Board as observers and take part in its deliberations, but shall have no voting rights. They shall ensure the confidentiality
of sensitive information in accordance with Article 29 of this Regulation and be subject to the rules of conflict of interest.

14.  The chairs of the Private Members of the Joint Undertaking shall be invited to attend the meetings of the Governing
Board as observers and take part in its deliberations, but shall have no voting rights. They shall ensure the confidentiality of
sensitive information in accordance with Article 29 of this Regulation and be subject to the rules of conflict of interest.

Article 7

Tasks of the Governing Board

1. The Governing Board shall have overall responsibility for the strategic orientation and the operations of the Joint
Undertaking and shall supervise the implementation of its activities. It shall ensure that the principles of fairness and
transparency are properly applied in the allocation of public funding.

2. The Commission, in its role in the Governing Board, shall seek to ensure coordination between the activities of the
Joint Undertaking and the relevant activities of Union funding programmes with a view to promoting synergies when
developing an integrated supercomputing and data infrastructure ecosystem and when identifying priorities covered by
collaborative research.

3. The Governing Board shall, in particular, carry out the following general administrative tasks of the Joint
Undertaking:

(a) assess, accept or reject applications for membership in accordance with Article 3(2) of these Statutes;

(b) decide on the termination of membership in the Joint Undertaking of any member that does not fulfil its obligations;

(c) discuss and adopt the financial rules of the Joint Undertaking in accordance with Article 19 of this Regulation;

(d) discuss and adopt the annual administrative budget of the Joint Undertaking, including the corresponding staff
establishment plan indicating the number of temporary posts by function group and by grade, the number of

contract staff and seconded national experts expressed in full-time equivalents;

(e) appoint, dismiss, extend the term of office of, provide guidance to and monitor the performance of the Executive
Director;

(f) discuss and approve the consolidated annual activity report, including the corresponding expenditure referred to in
Article 18(1) of these Statutes;

() exercise the powers of the appointing authority with respect to staff in accordance with Article 20 of this Regulation;
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(h) where appropriate, establish implementing rules to the Staff Regulations and the Conditions of Employment in
accordance with Article 20(3) of this Regulation;

(i) where appropriate, lay down rules on the secondment of national experts to the Joint Undertaking and on the use of
trainees in accordance with Article 21(2) of this Regulation;

() where appropriate, set up advisory groups in addition to the bodies of the Joint Undertaking referred to in Article 4 of
these Statutes;

(k) lay down rules and specific criteria for the selection, appointment and dismissal of members of the advisory groups set
up in accordance with point (j), including considerations of gender and geographical diversity, and approve the rules of
procedure laid down autonomously by these advisory groups;

() discuss and approve the organisational structure of the Programme Office upon recommendation of the Executive
Director;

(m) where appropriate, submit to the Commission a request to amend this Regulation proposed by a member of the Joint
Undertaking;

(n) define the general and specific access conditions to use the Union’s share of access time of the EuroHPC
supercomputers, in accordance with Article 17 of this Regulation;

(0) establish the level of the fee of the commercial services referred to in Article 18 of this Regulation, and decide on the
allocation of the access time for those services;

(p) discuss and approve the Joint Undertaking’s communication policy upon recommendation by the Executive Director;

(q) be responsible for any task that is not specifically allocated to a particular body of the Joint Undertaking; it may assign
such tasks to any body of the Joint Undertaking.

4. The Governing Board shall, in particular, carry out the following tasks related to the acquisition and operation of the
EuroHPC supercomputers and generated revenues referred to in Article 16 of this Regulation:

(a) discuss and adopt the part of the multiannual strategic programme that is related to the acquisition of EuroHPC
supercomputers referred to in Article 18(1) of these Statutes;

(b) discuss and adopt the part of the annual work programme that is related to the acquisition of EuroHPC supercomputers
and the selection of hosting entities and the corresponding expenditure estimates referred to in Article 18(4) of these
Statutes;

(c) approve the launch of calls for expression of interest, in accordance with the annual work programme;

(d) approve the selection of the hosting entities for the EuroHPC supercomputers selected through a fair, open and
transparent process in accordance with Article 9 of this Regulation;

(e) decide annually on the use of any revenue generated by the fees for commercial services referred to in Article 18 of this
Regulation;

(f) approve the launch of calls for tenders, in accordance with the annual work programme;
(2) approve the tenders selected for funding;

(h) decide on the possible transfer of ownership of the EuroHPC supercomputers to a hosting entity, their sale to another
entity or their decommissioning, in accordance with Articles 11(5), 12(7) and 14(6) of this Regulation;

(i) decide on the possible transfer of ownership of the EuroHPC supercomputers to a consortium of private partners, their
sale to another entity or their decommissioning, in accordance with Article 13(6) of this Regulation.



19.7.2021 Official Journal of the European Union L 256/43

5. The Governing Board shall, in particular, carry out the following tasks related to the research and innovation
activities, as well as the data use and skills activities of the Joint Undertaking:

(a) discuss and adopt the part of the multiannual strategic programme that is related to the research and innovation
activities referred to in Article 18(1) of these Statutes at the beginning of the initiative and amend it throughout the
duration of Horizon Europe, if necessary; the multiannual strategic programme shall identify, inter alia, the other
European partnerships with which the Joint Undertaking shall establish a formal and regular collaboration, as well as
possibilities for synergies between the Joint Undertaking’s actions and national or regional initiatives and policies
based on information received by the Participating States;

(b) discuss and adopt the part of the annual work programme that is related to the research and innovation activities and
the corresponding expenditure estimates referred to in Article 18(4) of these Statutes to implement the multiannual
strategic programme, including the content of the calls for proposals, the applicable funding rate per call topic, as well
as the related rules for submission, evaluation, selection, award and review procedures;

(c) approve the launch of calls for proposals, in accordance with the annual work programme;

(d) approve the list of actions selected for funding on the basis of the recommendation of the Executive Director pursuant
to Article 8 of this Regulation;

(e) be responsible for the close and timely monitoring of the progress of the Joint Undertaking’s research and innovation
programme and individual actions in relation to the priorities of the Commission and the multiannual strategic
programme and take corrective measures where needed to ensure that the Joint Undertaking meets its objectives.

6.  The Governing Board shall, in particular, carry out the following tasks related to the capability building and widening
activities of the Joint Undertaking:

(a) discuss and adopt the part of the multiannual strategic programme that is related to the capability building and
widening activities referred to in Article 18(1) of these Statutes;

(b) discuss and adopt the part of the annual work programme that is related to the capability building and widening
activities and the corresponding expenditure estimates referred to in Article 18(4) of these Statutes;

(c) approve the launch of calls for proposals and calls for tenders, in accordance with the annual work programme;

(d) approve the list of actions selected for funding on the basis of the recommendation of the Executive Director.

7. The Governing Board shall, in particular, carry out the following tasks related to the federation and connectivity of
the High Performance Computing and data infrastructure activities, as well as the international cooperation activities of
the Joint Undertaking:

(a) discuss and adopt the part of the multiannual strategic programme that is related to the federation and connectivity of
the High Performance Computing and data infrastructure activities, as well as the international cooperation activities
referred to in Article 18(1) of these Statutes;

(b) discuss and adopt the part of the annual work programme that is related to the federation and connectivity of the High
Performance Computing and data infrastructure activities, as well as to the international cooperation activities and the
corresponding expenditure estimates referred to in Article 18(4) of these Statutes;

(c) approve the launch of calls for proposals and calls for tenders, in accordance with the annual work programme;

(d) approve the list of actions selected for funding on the basis of the recommendation of the Executive Director.
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Article 8

Appointment, dismissal or extension of the term of office of the Executive Director

1. The Commission shall propose a list of candidates for Executive Director after consultation of the members of the
Joint Undertaking other than the Union. For the purpose of such consultation the members of the Joint Undertaking other
than the Union shall appoint by common accord their representatives as well as an observer on behalf of the Governing
Board.

The Executive Director shall be appointed by the Governing Board from a list of candidates proposed by the Commission
following an open and transparent selection procedure.

2. The Executive Director shall be a member of staff and shall be engaged as a temporary agent of the Joint Undertaking
under Article 2(a) of the Conditions of Employment.

For the purpose of concluding the contract of the Executive Director, the Joint Undertaking shall be represented by the chair
of the Governing Board.

3. The term of office of the Executive Director shall be four years. By the end of that period, the Commission, associating
the members other than the Union as appropriate, shall undertake an assessment of the performance of the Executive
Director and the Joint Undertaking’s future tasks and challenges.

4. The Governing Board, acting on a proposal from the Commission which takes into account the assessment referred
to in paragraph 3, may extend the term of office of the Executive Director once, for a period of no more than four years.

5. An Executive Director whose term of office has been extended may not participate in another selection procedure for
the same post at the end of the overall period.

6.  The Executive Director may be dismissed only upon a decision of the Governing Board pursuant to Article 7(3)(e) of
these Statutes acting on a proposal from the Commission associating the members other than the Union as appropriate.

7. The Commission may designate a Commission official to act as interim Executive Director and exercise the duties
assigned to the Executive Director for any period that the position of Executive Director is vacant.

Article 9

Tasks of the Executive Director

1. The Executive Director shall be the chief executive responsible for the day-to-day management of the Joint
Undertaking in accordance with the decisions of the Governing Board.

2. The Executive Director shall be the legal representative of the Joint Undertaking. The Executive Director shall be
accountable to the Governing Board and perform his or her duties with complete independence within the powers
assigned to him or her.

3. The Executive Director shall implement the budget of the Joint Undertaking.

4. The Executive Director shall carry out, in particular, the following tasks in an independent manner:

(a) submit for discussion and adoption to the Governing Board the draft multiannual strategic programme referred to in
Article 18(1) of these Statutes;

(b) prepare and submit to the Governing Board for discussion and adoption the draft annual budget, including the
corresponding staff establishment programme indicating the number of temporary posts in each grade and function
group and the number of contract staff and seconded national experts expressed in full-time equivalents;

(c) prepare and submit to the Governing Board for discussion and adoption the draft annual work programme including
the scope of the calls for proposals, calls for expression of interest and calls for tenders needed to implement the
research and innovation activities programme, the procurement programme, the capability building and widening
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activities programme and the federation, connectivity and international cooperation activities programme, as
proposed by the Industrial and Scientific Advisory Board, and the corresponding expenditure estimates, as proposed
by the Participating States and the Commission;

(d) submit the annual accounts to the Governing Board for its opinion;

(e) prepare and submit for approval to the Governing Board the consolidated annual activity report, including the
information on corresponding expenditure;

(f) sign individual grant agreements, contracts and decisions in his or her remit on behalf of the Joint Undertaking;
(g) sign procurement contracts;

(h) monitor the operations of the EuroHPC supercomputers owned or funded by the Joint Undertaking, including the
allocation of the Union’s share of access time, compliance with the access rights for academic and industrial users and
quality of provided services;

(i) propose the Joint Undertaking’s communication policy to the Governing Board;

() organise, direct and supervise the operations and the staff of the Joint Undertaking within the limits of the delegation
by the Governing Board as provided for in Article 20(2) of this Regulation;

(k) establish and ensure the functioning of an effective and efficient internal control system and report any significant
change to it to the Governing Board;

() ensure that risk assessment and risk management are performed;
(m) arrange, as appropriate, for the establishment of an internal audit capability of the Joint Undertaking;

(n) allocate access time for emergencies and crisis management, in agreement with the access policy defined by the
Governing Board;

(o) take any other measures needed to assess the progress of the Joint Undertaking towards its objectives, as set out in
Article 3 of this Regulation;

(p) perform any other tasks entrusted or delegated to the Executive Director by the Governing Board.

5. The Executive Director shall set up a Programme Office for the execution, under his or her responsibility, of all
support tasks arising from this Regulation. The Programme Office shall be composed of the staff of the Joint Undertaking
and shall in particular carry out the following tasks:

(a) provide support in establishing and managing an appropriate accounting system in accordance with the financial rules
referred to in Article 19 of this Regulation;

(b) manage the calls for proposals as provided for in the annual work programme and administer the grant agreements and
decisions;

(c) manage the calls for tenders as provided for in the annual work programme and administer the contracts;
(d) manage the process for the selection of the hosting entities and administer the hosting agreements;

(e) provide the members and the other bodies of the Joint Undertaking with all relevant information and support
necessary for them to perform their duties, as well as respond to their specific requests;

(f) act as the secretariat of the bodies of the Joint Undertaking and provide support to advisory groups set up by the
Governing Board.
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Article 10
Composition of the Industrial and Scientific Advisory Board

1. The Industrial and Scientific Advisory Board shall be composed of a Research and Innovation Advisory Group and an
Infrastructure Advisory Group.

2. The Research and Innovation Advisory Group shall consist of no more than twelve members, of which up to six shall
be appointed by the Private Members taking into account their commitments to the Joint Undertaking and up to six shall be

appointed by the Governing Board, in accordance with Article 7(3)(k) of these Statutes.

3. The Research and Innovation Advisory Group may include up to six observers proposed by Participating States and
appointed by the Governing Board.

4. The Infrastructure Advisory Group shall consist of twelve members. The Governing Board shall appoint the members
of the Infrastructure Advisory Group, in accordance with Article 7(3)(k) of these Statutes.

5. The members of the Research and Innovation Advisory Group and of the Infrastructure Advisory Group shall be
appointed for a period of up to two years, renewable once.

6.  The Research and Innovation Advisory Group and the Infrastructure Advisory Group shall meet at least once a year
in order to coordinate their activities.

Article 11
Functioning of the Research and Innovation Advisory Group
1. The Research and Innovation Advisory Group shall meet at least twice a year.

2. The Research and Innovation Advisory Group may appoint working groups where necessary under the overall
coordination of one or more members.

3. The Research and Innovation Advisory Group shall elect its chair.

4. The Research and Innovation Advisory Group shall adopt its rules of procedure, including the nomination of the
constituent entities that shall represent the Advisory Group and the duration of their nomination.

Article 12
Functioning of the Infrastructure Advisory Group
1. The Infrastructure Advisory Group shall meet at least twice a year.

2. The Infrastructure Advisory Group may appoint working groups where necessary under the overall coordination of
one or more members.

3. The Infrastructure Advisory Group shall elect its chair.

4. The Infrastructure Advisory Group shall adopt its rules of procedure, including the nomination of the constituent
entities that shall represent the Advisory Group and the duration of their nomination.

Article 13

Tasks of the Research and Innovation Advisory Group

1. The Research and Innovation Advisory Group shall:

(a) draw up its contribution to the draft multiannual strategic programme in relation to research and innovation activities
referred to in Article 18(1) of these Statutes and review it regularly in accordance with the evolution of the scientific
and industrial demand;
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(b) organise public consultations open to all public and private stakeholders having an interest in the fields of High
Performance Computing and quantum computing to inform them about, and collect feedback on, the draft
multiannual strategic programme and the related draft activities of the research and innovation work programme for a
given year.

2. The contribution to the draft multiannual strategic programme referred to in paragraph 1 shall include:

(a) the strategic research and innovation agenda identifying the research and innovation priorities for the development and
uptake of technologies and end-user applications for High Performance Computing across different application areas,
in order to support the development of an integrated High Performance Computing, quantum computing and data
ecosystem in the Union, to increase the Union’s resilience and to help create new markets and societal applications and
measures to promote the development and uptake of European technology;

(b) potential international cooperation activities in research and innovation that add value and are of mutual interest;

() training and education priorities for addressing key competences and the skills gap in High Performance Computing
and quantum computing technologies and applications, in particular for industry.

Article 14

Tasks of the Infrastructure Advisory Group

1. The Infrastructure Advisory Group shall provide advice to the Governing Board for the acquisition and operation of
the EuroHPC supercomputers. For that purpose, it shall:

(a) draw up its contribution to the draft multiannual strategic programme referred to in Article 18(1) of these Statutes in
relation to acquisition of EuroHPC computers and capability building and widening activities and review it regularly in
accordance with the evolution of scientific and industrial demand;

(b) organise public consultations open to all public and private stakeholders having an interest in the field of High
Performance Computing, including quantum computing, to inform them about, and collect feedback on, the draft
multiannual strategic programme for the acquisition and operation of the EuroHPC supercomputers and the related
draft activities of the work programme for a given year.

2. The contribution to the draft multiannual strategic programme referred to in paragraph 1 shall address:

(a) the acquisition of the EuroHPC supercomputers taking into account, inter alia, the planning of the acquisition, the
needed capacity increases, the types of applications and user communities to be addressed, the relevant user
requirements and appropriate system architectures, the user requirements, and the architecture of the infrastructure;

(b) the federation and interconnection of this infrastructure, taking into account, inter alia, the integration with national
High Performance Computing or quantum computing infrastructures, and the architecture of the hyper-connected and
federated infrastructure; and

(c) the capability building, including the national High Performance Computing Competence Centres and widening and

training activities for end-users, as well as opportunities for promoting the take-up and use of European technology
solutions notably by the national High Performance Computing Competence Centres.

Article 15

Sources of financing

1. The Joint Undertaking shall be jointly funded by its members through financial contributions paid in instalments and
in-kind contributions as set out in paragraphs 2 and 3.
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2. The administrative costs of the Joint Undertaking shall not exceed EUR 92 000 000 and shall be covered by means of
the financial contributions referred to in Article 5(1) of this Regulation.

If part of the Union contribution for administrative costs is not used, it may be made available to cover the operational
costs of the Joint Undertaking.

3. The operational costs of the Joint Undertaking shall be covered by means of:
(a) the Union’s financial contribution;

(b) financial contributions by the Participating State where the hosting entity is established or by the Participating States in
a hosting consortium to the Joint Undertaking, including the Union contributions that are considered to be
contributions of the Participating State pursuant to Article 15(3) of Regulation (EU) 2021/695, for the acquisition of
the high-end EuroHPC supercomputers or quantum machines and for their operation until their ownership is
transferred to the hosting entity, they are sold or decommissioned in accordance with Articles 11(5) and 12(7) of this
Regulation, less the contributions by the Joint Undertaking and any other Union contribution to those costs;

(c) in-kind contributions by the Participating State where the hosting entity is established or by the Participating States in a
hosting consortium, including the Union contributions that are considered to be contributions of the Participating
State pursuant to Article 15(3) of Regulation (EU) 2021/695, consisting of the operating costs of the EuroHPC
supercomputers owned by the Joint Undertaking, incurred by the hosting entities, less the contributions by the Joint
Undertaking and any other Union contribution to those costs;

(d) financial contributions by the Participating State where the hosting entity is established or by the Participating States in
a hosting consortium, including the Union contributions that are considered to be contributions of the Participating
State pursuant to Article 15(3) of Regulation (EU) 2021/695, consisting of the costs incurred for the acquisition,
jointly with the Joint Undertaking, of the mid-range EuroHPC supercomputers, less the contributions by the Joint
Undertaking and any other Union contribution to those costs;

(e) financial contributions by a consortium of private partners consisting of the costs incurred for the acquisition and
operation, jointly with the Joint Undertaking, of the industrial-grade EuroHPC supercomputers, less the contributions
by the Joint Undertaking and any other Union contribution to those costs, until their ownership is transferred to the
hosting entity, they are sold or decommissioned in accordance with Article 13(6) of this Regulation;

(f) financial contributions by Participating States to the eligible costs incurred by beneficiaries established in that
Participating State, including the Union contributions that are considered to be contributions of the Participating State
pursuant to Article 15(3) of Regulation (EU) 2021/695, in implementing indirect actions corresponding to the research
and innovation agenda as a complement to the reimbursement of these costs made by the Joint Undertaking, less the
contributions by the Joint Undertaking and any other Union contribution to those costs. Such contributions shall be
without prejudice to state-aid rules;

(¢) in-kind contributions by the Private Members or their constituent entities and affiliated entities as defined in Article
9(7) of this Regulation.

4. The resources of the Joint Undertaking entered in its budget shall be composed of the following contributions:
(a) Union financial contributions to the administrative costs;

(b) members’ financial contributions to the operational costs;

(c) any revenue generated by the Joint Undertaking;

(d) any other financial contributions, resources and revenues;

(e) any interest yielded by the contributions paid to the Joint Undertaking shall be considered to be its revenue.
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5. Should any member of the Joint Undertaking be in default of its commitments concerning its financial contribution,
the Executive Director shall put this in writing and shall set a reasonable period within which such default shall be
remedied. If the situation is not remedied within that period, the Executive Director shall convene a meeting of the
Governing Board to decide whether the defaulting member’s membership is to be revoked or whether any other measures
are to be taken until its obligations have been met. The defaulting member’s voting rights shall be suspended until the
default of its commitments is remedied. The Joint Undertaking or any of its members shall not be obliged to cover the
defaulting members’ financial contribution.

6.  The resources and activities of the Joint Undertaking shall be intended for the achievement of the objectives set out in
Article 3 of this Regulation.

7. The Joint Undertaking shall own all assets generated by it or transferred to it for the achievement of its objectives set
out in Article 3 of this Regulation. This shall not include the EuroHPC supercomputers whose ownership the Joint
Undertaking has transferred to a hosting entity in accordance with Articles 11(5), 12(7), 13(6) and 14(6) of this Regulation.

8. Except when the Joint Undertaking is wound up, any excess revenue over expenditure shall not be paid to the
members of the Joint Undertaking.

Article 16

Financial commitments

The financial commitments of the Joint Undertaking shall not exceed the amount of financial resources available or
committed to its budget by its members. The Commission may provide multi-annual commitments.

Article 17

Financial year

The financial year shall run from 1 January to 31 December.

Article 18

Operational and financial planning

1. The multiannual strategic programme shall specify the strategy and plans for achieving the objectives of the Joint
Undertaking set out in Article 3 of this Regulation. It shall include the following: the acquisition of supercomputers; the
research and innovation activities including the strategic research and innovation agenda; the capability building and
widening activities; the federation, connectivity and international cooperation activities. It shall also include the
multiannual financial perspectives received from the Participating States and the Commission.

2. Private Members shall draft the Strategic Research and Innovation Agenda and shall submit it to the Research and
Innovation Advisory Group.

3. The Industrial and Scientific Advisory Board shall consolidate the multiannual strategic programme and submit it to
the Executive Director. It shall be the basis for the Executive Director to draft the annual work programme.

4. The draft annual work programme shall include the research and innovation activities, the procurement activities, the
capability building and widening activities, the federation and connectivity activities, the international cooperation
activities, the administrative activities and the corresponding expenditure estimates for the following year.

5. The Executive Director shall submit to the Governing Board the administrative agreements referred to in Article 8(2)
of this Regulation supporting the expenditure estimates.

6.  The annual work programme shall be adopted by the end of the year prior to its implementation. The annual work
programme shall be made publicly available.
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7. The Executive Director shall prepare the draft annual budget for the following year and shall submit it to the
Governing Board for adoption.

8. The annual budget for a particular year shall be adopted by the Governing Board by the end of the year prior to its
implementation.

9.  The annual budget shall be adapted in order to take into account the amount of the Union’s financial contribution as
set out in the general budget of the Union.

Article 19
Operational and financial reporting

1. The Executive Director shall report annually to the Governing Board on the performance of his or her duties in
accordance with the financial rules of the Joint Undertaking referred to in Article 19 of this Regulation. The consolidated
annual activity report shall include, inter alia, information on the following matters:

(a) research, innovation and other actions carried out and the corresponding expenditure;

(b) acquisition and operation of infrastructure, including the use of and access to the infrastructure, including the access
time effectively used by each Participating State;

(c) the proposals and tenders submitted, including a breakdown by participant type, including SMEs, and by country;

(d) the indirect actions selected for funding, with a breakdown by participant type, including SMEs, and by country, and
indicating the contributions of the Joint Undertaking to the individual participants and actions;

(e) the tenders selected for funding, with a breakdown by type of contractor, including SMEs, and by country, and
indicating the contributions of the Joint Undertaking to the individual contractors and procurement actions;

(f) the outcome of the procurement activities;

(g) progress towards the achievement of the objectives set out in Article 3 of this Regulation and proposals for further
necessary work to achieve those objectives.

2. The accounting officer of the Joint Undertaking shall send the provisional accounts to the Commission’s accounting
officer and the Court of Auditors in accordance with the financial rules of the Joint Undertaking.

3. The Executive Director shall send the report on the budgetary and financial management to the European Parliament,
the Council and the Court of Auditors in accordance with the financial rules of the Joint Undertaking.

4. The discharge procedure shall be carried out in accordance with the financial rules of the Joint Undertaking.

Article 20
Internal audit

1.  The Commission’s internal auditor shall exercise the same powers over the Joint Undertaking as those exercised in
respect of the Commission.

2. The Joint Undertaking shall be capable of performing its own internal audit.

Article 21
Liability of members and insurance

1.  The financial liability of the members of the Joint Undertaking for the debts of the Joint Undertaking shall be limited
to their financial contributions made to the Joint Undertaking.

2. The Joint Undertaking shall take out and maintain appropriate insurance.
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Article 22
Conflict of interest
1. The Joint Undertaking, its bodies and staff shall avoid any conflict of interest in carrying out their activities.

2. The Governing Board shall adopt rules for the prevention and management of conflicts of interest in respect of the
persons serving in the Governing Board and in the other bodies or groups of the Joint Undertaking.

Article 23
Winding-up
1. The Joint Undertaking shall be wound up at the end of the period laid down in Article 1 of this Regulation.

2. In addition to paragraph 1, the winding-up procedure shall be automatically triggered if the Union or all members
other than the Union withdraw from the Joint Undertaking.

3. For the purpose of conducting the proceedings to wind up the Joint Undertaking, the Governing Board shall appoint
one or more liquidators, who shall comply with the decisions of the Governing Board.

4. When the Joint Undertaking is being wound up, its assets shall be used to cover its liabilities and the expenditure
relating to its winding-up. The supercomputers owned by the Joint Undertaking shall be transferred to the respective
hosting entities or consortium of private partners, sold or decommissioned upon decision of the Governing Board and in
accordance with the hosting agreement. The members of the Joint Undertaking shall not be liable for any costs incurred
after the transfer of ownership of a supercomputer or its sale or decommissioning. In the event of transfer of ownership,
the hosting entity or the consortium of private partners shall reimburse the Joint Undertaking the residual value of the
supercomputers that are transferred. Any surplus shall be distributed among the members at the time of the winding-up in
proportion to their financial contribution to the Joint Undertaking. Any such surplus distributed to the Union shall be
returned to the general budget of the Union.

5. An ad hoc procedure shall be set up to ensure the appropriate management of any agreement concluded or decision
adopted by the Joint Undertaking, as well as any procurement contract with a duration longer than the duration of the
Joint Undertaking.
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COMMISSION IMPLEMENTING REGULATION (EU) 2021/1174
of 12 July 2021
approving non-minor amendments to the specification for a name entered in the register of
protected designations of origin and protected geographical indications ‘Asparago di Badoere’ (PGI)
THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1151/2012 of the European Parliament and of the Council of 21 November 2012 on
quality schemes for agricultural products and foodstuffs ('), and in particular Article 52(2) thereof,

Whereas:

(1) Pursuant to the first subparagraph of Article 53(1) of Regulation (EU) No 1151/2012, the Commission has
examined Italy’s application for the approval of amendments to the specification for the protected geographical
indication ‘Asparago di Badoere’, registered under Commission Regulation (EU) No 923/2010 (3.

(2)  Since the amendments in question are not minor within the meaning of Article 53(2) of Regulation (EU)
No 1151/2012, the Commission published the amendment application in the Official Journal of the European
Union () as required by Article 50(2)(a) of that Regulation.

(3)  As no statement of opposition under Article 51 of Regulation (EU) No 1151/2012 has been received by the
Commission, the amendments to the specification should be approved,

HAS ADOPTED THIS REGULATION:

Article 1

The amendments to the specification published in the Official Journal of the European Union regarding the name ‘Asparago di
Badoere’ (PGI) are hereby approved.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 12 July 2021.

For the Commission
on behalf of the President
Janusz WOJCIECHOWSKI
Member of the Commission

() OJL 343,14.12.2012,p. 1.

() Commission Regulation (EU) No 923/2010 of 14 October 2010 entering a name in the register of protected designations of origin and
protected geographical indications [Asparago di Badoere (PGI)] (OJ L 271, 15.10.2010, p. 4).

() 0JC102,24.3.2021, p. 13.
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COMMISSION REGULATION (EU) 2021/1175
of 16 July 2021

amending Annex II to Regulation (EC) No 1333/2008 of the European Parliament and of the Council
as regards the use of polyols in certain energy-reduced confectionery products

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 1333/2008 of the European Parliament and of the Council of 16 December 2008 on
food additives ('), and in particular Article 10(3) thereof,

Whereas:

(1)  Annex II to Regulation (EC) No 1333/2008 lays down a Union list of food additives approved for use in food and
their conditions of use.

(2)  That list may be updated in accordance with the common procedure referred to in Article 3(1) of Regulation (EC)
No 1331/2008 of the European Parliament and of the Council (¥ either on the initiative of the Commission or
following an application.

(3)  On 18 December 2018, an application was submitted for the authorisation of the use of polyols as a sweetener in
energy-reduced hard confectionery (candies and lollies), soft confectionery (chewing candies, fruit gums and foam
sugar products/marshmallows), liquorice, nougat and marzipan; strongly flavoured freshening throat pastilles and
breath-freshening micro-sweet. This application was subsequently made available to the Member States pursuant to
Atrticle 4 of Regulation (EC) No 1331/2008.

(4)  Polyols are low-caloric sweeteners and may be used to partially or totally replace caloric sugars in certain
confectionery products. This results in a reduction of their caloric content and in offering consumers energy-
reduced products in accordance with Article 7 of Regulation (EC) No 1333/2008. The combined use of polyols and
sugars in energy-reduced confectionery provides sweetness to products and the desired functionalities and
organoleptic properties which cannot be achieved with other ingredients or by using polyols alone.

(5) A limited use of polyols as sweeteners is considered acceptable in food provided that their laxative action is taken
into account (°). Regulation (EC) No 1333/2008 does generally not allow for the use of polyols in beverages due to
their laxative potential. However, when used in solid foods, such as the confectionery products concerned by the
application, polyols are unlikely to cause any undesirable laxative symptoms below a consumption of 20 g of
polyols per day from all sources (‘). Therefore Regulation (EC) No 1333/2008 already allows for their use at
quantum satis in food category 05.2 ‘Other confectionery including breath refreshening microsweets’ for, among
other purposes, the total replacement of sugars in products with no added sugars. The proposed extension of use
concerns only the partial replacement of sugars in the same types of products, and, thus, polyols would be used at
level not associated with undesirable laxative symptoms.

(6)  Pursuant to Article 3(2) of Regulation (EC) No 1331/2008, the Commission is to seek the opinion of the Authority
in order to update the Union list of food additives set out in Annex II to Regulation (EC) No 1333/2008, except
where such update is not liable to have an effect on human health. The authorisation of use of polyols as sweeteners
in energy-reduced confectionery, alongside with their already authorised use in confectionery with no added sugars,

(') OJL 354,31.12.2008, p. 16.

(% Regulation (EC) No 1331/2008 of the European Parliament and of the Council of 16 December 2008 establishing a common
authorisation procedure for food additives, food enzymes and food flavourings (OJ L 354, 31.12.2008, p. 1).

() Report of the scientific Committee for Food (SCF) concerning sweeteners (SCF, 1984), Opinion of the Scientific Committee on Food on
Erythritol (opinion of 5 March 2003).

(*) Report of the scientific Committee for Food (SCF) concerning sweeteners (Opinion expressed on 11 December 1987 and
10 November 1988).
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constitutes an update of that list which is not liable to have an effect on human health. Therefore, it is not necessary
to seek the opinion of the Authority. In order to ensure that consumers receive adequate information, the labelling of
foods containing more than 10 % added polyols authorised pursuant to Annex II of Regulation (EC) No 1333/2008
must include the mandatory statement ‘excessive consumption may produce laxative effects’ in accordance with
Annex III to Regulation (EU) No 1169/2011 of the European Parliament and of the Council ().

(7)  As a result, it is appropriate to authorise the use of polyols as a sweetener in certain energy-reduced products
referred to in the first sentence of recital 3 in food subcategory 05.2 ‘Other confectionery including breath
freshening microsweets’ at quantum satis.

(8)  Annex II to Regulation (EC) No 1333/2008 should therefore be amended accordingly.
(9)  The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1

Annex II to Regulation (EC) No 1333/2008 is amended in accordance with the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 July 2021.

For the Commission
The President
Ursula VON DER LEYEN

() Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011 on the provision of food
information to consumers, amending Regulations (EC) No 1924/2006 and (EC) No 1925/2006 of the European Parliament and of the
Council, and repealing Commission Directive 87/250/EEC, Council Directive 90/496/EEC, Commission Directive 1999/10/EC,
Directive 2000/13/EC of the European Parliament and of the Council, Commission Directives 2002/67/EC and 2008/5/EC and
Commission Regulation (EC) No 608/2004 (OJ L 304, 22.11.2011, p. 18).



ANNEX

In Part E of Annex II to Regulation (EC) No 1333/2008, in food category 05.2 ‘Other confectionery including breath refreshening microsweets’, the following entry is inserted after entry
for Group IV ‘Polyols” authorised with the restriction ‘only for crystallised fruit, energy-reduced or with no added sugar”:

‘Group IV

Polyols

quantum satis

only hard candies and lollies, chewy candies, fruit gums and foam
sugar products/marshmallows, liquorice, nougat, marzipan, breath
freshening micro-sweets and strongly flavoured freshening throat
pastilles, energy-reduced or with no added sugar’

120c 61
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COMMISSION REGULATION (EU) 2021/1176
of 16 July 2021

amending Annexes III, V, VII and IX to Regulation (EC) No 999/2001 of the European Parliament and

of the Council as regards genotyping of positive TSE cases in goats, the determination of age in ovine

and caprine animals, the measures applicable in a herd or flock with atypical scrapie and the
conditions for imports of products of bovine, ovine and caprine origin

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 999/2001 of the European Parliament and of the Council of 22 May 2001 laying
down rules for the prevention, control and eradication of certain transmissible spongiform encephalopathies (), and in
particular the first paragraph of Article 23 and the introductory phrase and point (m) of Article 23a thereof,

Whereas:

(1) Regulation (EC) No 999/2001 lays down rules for the prevention, control and eradication of transmissible
spongiform encephalopathies (TSEs) in animals. It categorises Member States, third countries or regions thereof,
depending on their bovine spongiform encephalopathy (BSE) risk, into those with a negligible BSE risk, a controlled
BSE risk or an undetermined BSE risk.

(2)  Annex III to Regulation (EC) No 999/2001 lays down rules concerning a monitoring system for the prevention of
TSEs, including the monitoring of ovine and caprine animals. Point 8 of Part II of Chapter A of Annex III to
Regulation (EC) No 999/2001 provides for the compulsory genotyping of positive TSE cases in sheep, and an
obligation to immediately report to the Commission any TSE case found in a sheep of the ARR/ARR genotype.
Sheep of the ARRJARR genotype are considered to be resistant to classical scrapie, and therefore any case of the
disease in such a sheep is an unexpected finding which requires attention. For this reason it should be immediately
notified so that it can be subject to further investigation.

(3)  Regulation (EC) No 999/2001 was amended by Commission Regulation (EU) 2020/772 (3, in accordance with the
recommendations of the Scientific Opinion of the European Food Safety Authority (EFSA) of 5 July 2017 on
Genetic resistance to transmissible spongiform encephalopathies (TSE) in goats (), in order to recognise that goats
can also be genetically resistant to classical scrapie strains known to occur naturally in the Union’s goat population,
when they have the K222, D146 or S146 alleles. Regulation (EU) 2020/772 amended Annex VII to Regulation (EC)
No 999/2001 by introducing rules restricting the killing and destruction of caprine animals, in a herd where a case
of classical scrapie has been confirmed, to only those which are susceptible to this disease. However, the
amendments made to Annex VII to Regulation (EC) No 999/2001 by Regulation (EU) 2020/772 did not cover the
genotyping of positive TSE cases in goats. Point 8 of Part IT of Chapter A of Annex IIl and point 8 of Part LA of
Chapter B of Annex III should therefore be amended to provide for an appropriate monitoring and reporting of the
genotype of positive TSE cases in goats.

(4)  In addition, Regulation (EC) No 999/2001 lays down rules concerning specified risk material, and provides, inter
alia, that specified risk material is to be removed and disposed of in accordance with Annex V thereto and with
Regulation (EC) No 1069/2009 of the European Parliament and of the Council (¥). More particularly, point 1(b) of

() OJL147,31.5.2001, p. 1.

() Commission Regulation (EU) 2020/772 of 11 June 2020 amending Annexes I, VII and VIII to Regulation (EC) No 999/2001 of the
European Parliament and of the Council as regards eradication measures for transmissible spongiform encephalopathies in goats and
endangered breeds (O] L 184, 12.6.2020, p. 43).

() EFSA Journal 2017;15(8):4962.

() Regulation (EC) No 1069/2009 of the European Parliament and of the Council of 21 October 2009 laying down health rules as regards
animal by-products and derived products not intended for human consumption and repealing Regulation (EC) No 1774/2002 (Animal
by-products Regulation) (O] L 300, 14.11.2009, p. 1).
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Annex V to Regulation (EC) No 999/2001 defines specified risk material, in ovine and caprine animals over 12
months of age, that is to be removed and disposed of in accordance with Annex V thereto and with Regulation (EC)
No 1069/2009.

Due to the specificity of the farming of ovine and caprine animals, the determination of the exact date of birth of
ovine and caprine animals is rarely feasible and thus such data is not included in the holding register required in
accordance with Council Regulation (EC) No 21/2004 (). Therefore, prior to the amendment of Annex V to
Regulation (EC) No 999/2001 by Commission Regulation (EU) 2018/969 (%), the removal of specified risk material
was required in ovine and caprine animals aged over 12 months or in ovine and caprine animals with a permanent
incisor erupted through the gum.

Regulation (EU) 2018/969 amended Annex V to Regulation (EC) No 999/2001 by adding the possibility to use a
method approved by the competent authority of the Member State of slaughter to identify ovine and caprine
animals aged over 12 months. That possibility was added in 2018 but since that amendment no Member State has
availed of it. Also, that possibility was intended to be only applied in the Member States and not to be extended to
third countries. Accordingly, in the interests of legal certainty and clarity, it is now appropriate to delete it.
Therefore, the possibility to use a method approved by the competent authority of the Member State of slaughter to
identify ovine and caprine animals aged over 12 months should be deleted from point 1(b) of Annex V to Regulation
(EC) No 999/2001.

Annex VII to Regulation (EC) No 999/2001 lays down measures for the control and eradication of TSEs, including
atypical scrapie. In particular, Chapter B of that Annex lays down the measures to be applied following
confirmation of the presence of a TSE in bovine, ovine and caprine animals. Commission Regulation (EU)
No 630/2013 (") amended Annex VII to Regulation (EC) No 999/2001 in order to lift all restriction measures on
the movement of ovine and caprine animals where a case of atypical scrapie has been confirmed, but maintained an
increased surveillance for two years in those flocks or herds in order to gather more scientific data on atypical
scrapie. Since the date of adoption of Regulation (EU) No 630/2013 a significant amount of data has been collected.
The measure laid down in point 2.2.3 of Chapter B of Annex VII to Regulation (EC) No 999/2001, which is not
related to public health concerns, should therefore now be deleted.

Chapter C of Annex IX to Regulation (EC) No 999/2001 lays down the requirements for the importation into the
Union of products of bovine, ovine and caprine animals. These requirements vary according to the BSE status of the
country or region of origin of the products, as well as according to the BSE status of the country or region of origin
of the animals from which the products were derived. The BSE status of countries or regions according to their BSE
risk is set out in Commission Decision 2007/453/EC (%), which lists the countries or regions with a negligible BSE
risk and with a controlled BSE risk, and provides that all other countries or regions are to be regarded as having an
undetermined BSE risk.

Specific requirements are laid down in points (g) and (h) of Section B of Chapter C of Annex IX to Regulation (EC)
No 999/2001, to address the case of the importation of products from a country or region with a negligible BSE
risk derived from animals originating from a country or region with an undetermined BSE risk: point (g) establishes
that the animals must not have been fed with meat-and-bone meal or greaves; and point (h) establishes that the
products must have been produced and handled in a manner which ensures that they did not contain and were not
contaminated with nervous and lymphatic tissues exposed during the deboning process.

Council Regulation (EC) No 21/2004 of 17 December 2003 establishing a system for the identification and registration of ovine and
caprine animals and amending Regulation (EC) No 1782/2003 and Directives 92/102/EEC and 64/432EEC (O] L 5, 9.1.2004, p. 8).
Commission Regulation (EU) 2018/969 of 9 July 2018 amending Annex V to Regulation (EC) No 999/2001 of the European
Parliament and of the Council as regards the requirements for the removal of specified risk materials from small ruminants (O] L 174,
10.7.2018, p. 12).

Commission Regulation (EU) No 630/2013 of 28 June 2013 amending the Annexes to Regulation (EC) No 999/2001 of the European
Parliament and of the Council laying down rules for the prevention, control and eradication of certain transmissible spongiform
encephalopathies (O] L 179, 29.6.2013, p. 60).

Commission Decision 2007/453/EC of 29 June 2007 establishing the BSE status of Member States or third countries or regions
thereof according to their BSE risk (OJ L 172, 30.6.2007, p. 84).
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(10)  The specific requirements laid down in points (g) and (h) of Section B of Chapter C of Annex IX to Regulation (EC)
No 999/2001 are consistent with the requirements laid down in points 1(a) and 1(c)(ii) of Section D of that Chapter,
for the direct importation into the Union from a country or region with an undetermined BSE risk. However, those
specific requirements are not currently laid down in Section C of Chapter C of Annex IX to Regulation (EC)
No 999/2001, which lays down the requirements for imports from a country or region with a controlled BSE risk.
Consequently, it is currently permitted, by reason of that unintentional omission, to import into the Union, from a
country or region with a controlled BSE risk, products derived from animals originating from a country or region
with an undetermined BSE risk which do not comply with those specific requirements. The specific requirements
laid down in points (g) and (h) of Section B of Chapter C of Annex IX to Regulation (EC) No 999/2001 should
therefore be inserted in Section C of Chapter C of that Annex.

(11) Annexes III, V, VIl and IX to Regulation (EC) No 999/2001 should therefore be amended accordingly.

(12) The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1

Annexes 11, V, VII and IX to Regulation (EC) No 999/2001 are amended in accordance with the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 July 2021.

For the Commission
The President
Ursula VON DER LEYEN
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ANNEX

Annexes III, V, VIl and IX to Regulation (EC) No 999/2001 are amended as follows:
(1) Annex IIl is amended as follows:
(a) in Chapter A, in Part II, point 8 is replaced by the following:
‘8. Genotyping

8.1. The prion protein genotype for the codons 136, 154 and 171 shall be determined for each positive TSE
case in sheep. TSE cases found in sheep of genotypes which encode alanine (A) on both alleles at codon
136, arginine (R) on both alleles at codon 154 and arginine (R) on both alleles at codon 171 shall
immediately be reported to the Commission. Where the positive TSE case is an atypical scrapie case the
prion protein genotype for the codon 141 shall also be determined.

8.2. The prion protein genotype for the codons 146 and 222 shall be determined for each positive TSE case in
goats. TSE cases found in goats of genotypes which encode serine (S) or aspartic acid (D) on at least one
allele at codon 146 and/or lysine (K) on at least one allele at codon 222, shall immediately be reported to
the Commission.’;

(b) in Chapter B, in Part L.A., point 8 is replaced by the following:

‘8. The genotype, and, where possible, the breed, of each ovine and caprine animal found positive to TSE and
sampled in accordance with Chapter A, Part I, point 8.;

(2) in Annex V, point 1(b) is replaced by the following:

‘(b) as regards ovine and caprine animals: the skull, including the brain and eyes, and the spinal cord of animals aged
over 12 months or which have a permanent incisor erupted through the gum.’;

(3) in Annex VII, Chapter B is amended as follows:
(a) point 2.2.3 is deleted;
(b) in point 3.5, sub-point (d) is replaced by the following:

‘(d) for a period of two years from the date when all the measures referred to in point 2.2.1, point 2.2.2(b), or
point 2.2.2(c) have been completed, provided that no TSE case other than atypical scrapie is detected during
this two-year period.’;

(c) point 4.6 is replaced by the following:

‘4.6. The restrictions set out in points 4.1 to 4.5 shall apply for a period of two years following the detection of the
last TSE case, other than atypical scrapie, on the holdings where option 3 laid down in point 2.2.2(d) has
been implemented.’;

(4) in Annex IX, in Chapter C, in Section C, in point 1, the following sub-points are added:

‘(e) if the animals, from which the products of bovine, ovine and caprine animal origin were derived, originate from a
country or region classified in accordance with Decision 2007/453/EC as a country or region posing an
undetermined BSE risk, the animals have not been fed with meat-and-bone meal or greaves, as defined in the OIE
Terrestrial Animal Health Code;

(f) if the animals, from which the products of bovine, ovine and caprine animal origin were derived, originate from a
country or region classified in accordance with Decision 2007/453/EC as a country or region posing an
undetermined BSE risk, the products were produced and handled in a manner which ensures that they did not
contain and were not contaminated with nervous and lymphatic tissues exposed during the deboning process.”



L 256/60 Official Journal of the European Union 19.7.2021

COMMISSION IMPLEMENTING REGULATION (EU) 2021/1177
of 16 July 2021

amending Implementing Regulation (EU) 2015/408 as regards the deletion of propoxycarbazone
from the list of active substances to be considered as candidates for substitution

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009
concerning the placing of plant protection products on the market and repealing Council Directives 79/117/EEC
and 91/414[EEC (), and in particular Article 78(2) thereof,

Whereas:

(1)  Commission Implementing Regulation (EU) 2015/408 (3 established a list of active substances which satisfy the
criteria set out in point 4 of Annex II to Regulation (EC) No 1107/2009 for being considered as candidates for
substitution. Propoxycarbazone was included in that list because it was considered to fulfil two out of the three
criteria to be considered as a persistent, bioaccumulative and toxic (PBT’) substance, in accordance with point 4,
second indent of Annex II to Regulation (EC) No 1107/2009.

(2)  Commission Implementing Regulation (EU) 2017/1115 (*) renewed the approval of propoxycarbazone as an active
substance, however, not as a candidate for substitution. Indeed, the new assessment did not confirm the persistency
of the substance, which lead to that substance no longer meeting two of the criteria to be considered as a PBT
substance. It was therefore included in the Annex, part B, of Commission Implementing Regulation (EU)
No 540/2011 (%).

(3)  As propoxycarbazone is no longer to be considered as a candidate for substitution, to avoid confusion it should also
be removed from the Annex to Implementing Regulation (EU) 2015/408, which lists active substances to be
considered as candidates for substitution.

(4)  Implementing Regulation (EU) 2015/408 should therefore be amended accordingly.

(5)  The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1

The Annex to Implementing Regulation (EU) 2015/408 is amended in accordance with the Annex to this Regulation.

() OJL309,24.11.2009, p. 1.

() Commission Implementing Regulation (EU) 2015/408 of 11 March 2015 on implementing Article 80(7) of Regulation (EC)
No 1107/2009 of the European Parliament and of the Council concerning the placing of plant protection products on the market and
establishing a list of candidates for substitution (O] L 67, 12.3.2015, p. 18).

() Commission Implementing Regulation (EU) 2017/1115 of 22 June 2017 renewing the approval of the active substance
propoxycarbazone in accordance with Regulation (EC) No 1107/2009 of the European Parliament and of the Council concerning the
placing of plant protection products on the market, and amending the Annex to Commission Implementing Regulation (EU)
No 540/2011 (OJ L 162, 23.6.2017, p. 38).

(*) Commission Implementing Regulation (EU) No 540/2011 of 25 May 2011 implementing Regulation (EC) No 1107/2009 of the
European Parliament and of the Council as regards the list of approved active substances (O] L 153, 11.6.2011, p. 1).
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Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 July 2021.

For the Commission
The President
Ursula VON DER LEYEN
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ANNEX

In the Annex to Commission Implementing Regulation (EU) 2015/408, the entry for propoxycarbazone is deleted.



19.7.2021 Official Journal of the European Union L 256/63

COMMISSION IMPLEMENTING REGULATION (EU) 2021/1178
of 16 July 2021

amending certain Annexes to Implementing Regulation (EU) 2021/404 as regards certain lists of
third countries authorised for the entry into the Union of animals, germinal products and products
of animal origin

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/429 of the European Parliament and of the Council of 9 March 2016 on
transmissible animal diseases and amending and repealing certain acts in the area of animal health (‘Animal Health
Law’) (!), and in particular Article 230(1) thereof,

Whereas:

(I)  Regulation (EU) 2016/429 lays down, inter alia, the animal health requirements for the entry into the Union of
consignments of animals, germinal products and products of animal origin, and it applies from 21 April 2021. One
of those animal health requirements is that those consignments must come from a third country or territory, or zone
or compartment thereof, listed in accordance with Article 230(1) of that Regulation.

(2)  Commission Delegated Regulation (EU) 2020/692 (*) supplements Regulation (EU) 2016/429 as regards the animal
health requirements for the entry into the Union of consignments of certain species and categories of animals,
germinal products and products of animal origin from third countries or territories or zones thereof, or
compartments thereof in the case of aquaculture animals, and it also applies from 21 April 2021. Article 3, point
(a), of Delegated Regulation (EU) 2020/692 provides that consignments of animals, germinal products and products
of animal origin falling within its scope may only be permitted to enter into the Union if they come from a third
country or territory, or zone or compartment thereof, listed for the particular species of animals, germinal products
and products of animal origin in accordance with the animal health requirements laid down in that Delegated
Regulation.

(3)  Furthermore, Commission Implementing Regulation (EU) 2021/404 (}) establishes the lists of third countries,
territories or zones thereof, or in the case of aquaculture animals compartments thereof, from which the entry into
the Union of those species and categories of animals and those categories of germinal products and products of
animal origin that fall within the scope of Delegated Regulation (EU) 2020/692 is permitted.

(4)  Implementing Regulation (EU) 2021/404 also applies from 21 April 2021, and the lists of third countries, territories
or zones set out in the Annexes thereto serve the same purpose as similar lists previously laid down in several
Commission acts that were repealed and replaced by that Implementing Regulation with effect from that date.
However, a number of amendments to the lists in those earlier Commission acts are not reflected in the lists now
set out in Implementing Regulation (EU) 2021/404. This is mainly because such lists tend to be amended frequently
to take account of matters, such as changing epidemiological situations as regards animal diseases, or sanitary
conditions or animal or public health guarantees, in third countries or territories.

() OJL84,31.3.2016, p. 1.

() Commission Delegated Regulation (EU) 2020/692 of 30 January 2020 supplementing Regulation (EU) 2016/429 of the European
Parliament and of the Council as regards rules for entry into the Union, and the movement and handling after entry of consignments
of certain animals, germinal products and products of animal origin (O] L 174, 3.6.2020, p. 379).

() Commission Implementing Regulation (EU) 2021/404 of 24 March 2021 laying down the lists of third countries, territories or zones
thereof from which the entry into the Union of animals, germinal products and products of animal origin is permitted in accordance
with Regulation (EU) 2016/429 of the European Parliament and the Council (OJ L 114, 31.3.2021, p. 1).
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(5)  Commission Regulation (EC) No 798/2008 () laid down a list of third countries, territories, zones or compartments
from which poultry and poultry products could be imported into and transit through the Union. That Regulation
was repealed and replaced by Implementing Regulation (EU) 2021/404, and Annexes V and XIV thereto now set
out the lists of third countries, territories or zones thereof authorised for the entry into the Union of consignments
of poultry, germinal products of poultry, fresh meat of poultry and game birds. However, a number of amendments
to the list in Regulation (EC) No 798/2008 were not included in the lists set out in Annexes V and XIV to
Implementing Regulation (EU) 2021/404. In particular, Regulation (EC) No 798/2008 was amended by
Implementing Regulation (EU) 2020/626 (°) as regards the entry for the Republic of North Macedonia, by
Implementing Regulation (EU) 2020/1166 (°) as regards the entry for the United States, by Implementing
Regulation (EU) 2020/1752 (') as regards the entry for Australia, by Implementing Regulation (EU) 2020/2083 (%)
as regards the entry for Japan, by Implementing Regulation (EU) 2021/460 (°) as regards the entry for Ukraine, and
by Implementing Regulation (EU) 2021/568 (%) as regards the entry for the United Kingdom. Accordingly,
Implementing Regulation (EU) 2021/404 should be amended to take account of those changes to the list set out in
Regulation (EC) No 798/2008.

(6)  Furthermore, Australia has submitted updated information on the epidemiological situation on its territory
following an outbreak of highly pathogenic avian influenza (HPAI) confirmed in a poultry holding on its territory
on 31 July 2020 and the measures it has taken to prevent the further spread of that disease. In particular, following
that outbreak of HPAI, Australia has implemented a stamping out policy in order to control and limit the spread of
that disease. In addition, Australia has completed the requisite cleaning and disinfection measures following the
implementation of the stamping out policy on the previously infected poultry holding on its territory.

(7)  The Commission has evaluated the information submitted by Australia and concluded that that HPAI outbreak has
been cleared and that there is no longer any risk associated with the entry into the Union of poultry commodities
from that third country.

(8)  Moreover, the United Kingdom has submitted updated information on the epidemiological situation on its territory
in relation to the outbreaks of HPAI confirmed in poultry holdings on 27 January 2021 on the Isle of Anglesey in
Wales, on 8 February 2021 in Redcar and Cleveland, England, on 12 February 2021 in Glenrothes, Fife, Scotland
and on 29 March 2021 in Staffordshire county, England and the measures it has taken to prevent the further spread
of that disease. In particular, following those outbreaks of HPAI, the United Kingdom has implemented a stamping
out policy in order to control and limit the spread of that disease. In addition, the United Kingdom completed the
requisite cleaning and disinfection measures following the implementation of the stamping out policy on the
infected poultry holdings on its territory.

() Commission Regulation (EC) No 798/2008 of 8 August 2008 laying down a list of third countries, territories, zones or compartments
from which poultry and poultry products may be imported into and transit through the Community and the veterinary certification
requirements (O] L 226, 23.8.2008, p. 1).

() Commission Implementing Regulation (EU) 2020/626 of 7 May 2020 amending Annex I to Regulation (EC) No 798/2008 as regards
the entry for the Republic of North Macedonia in the list of third countries, territories, zones or compartments from which certain
poultry commodities may be imported into or transit through the Union in relation to Newcastle disease (O] L 146, 8.5.2020, p. 1).

() Commission Implementing Regulation (EU) 2020/1166 of 6 August 2020 amending Annex I to Regulation (EC) No 798/2008 as
regards the entry for the United States in the list of third countries, territories, zones or compartments from which certain poultry
commodities may be imported into or transit through the Union in relation to highly pathogenic avian influenza (O] L 258, 7.8.2020,
p. 11).

() Commission Implementing Regulation (EU) 2020/1752 of 23 November 2020 amending Annex I to Regulation (EC) No 798/2008 as
regards the entry for Australia in the list of third countries, territories, zones or compartments from which certain poultry
commodities may be imported into or transit through the Union in relation to highly pathogenic avian influenza (O] L 394,
24.11.2020, p. 5).

() Commission Implementing Regulation (EU) 2020/2083 of 14 December 2020 amending Annex I to Regulation (EC) No 798/2008 as
regards the entry for Japan in the list of third countries, territories, zones or compartments from which certain poultry commodities
may be imported into or transit through the Union in relation to highly pathogenic avian influenza (OJ L 423, 15.12.2020, p. 20).

() Commission Implementing Regulation (EU) 2021/460 of 16 March 2021 amending Annex I to Regulation (EC) No 798/2008 as

regards the entry for Ukraine in the list of third countries, territories, zones or compartments from which certain poultry

commodities may be imported into and transit through the Union in relation to highly pathogenic avian influenza (O] L 91,

17.3.2021, p. 7).

Commission Implementing Regulation (EU) 2021/568 of 6 April 2021 amending Annex I to Regulation (EC) No 798/2008 as regards

the entry for the United Kingdom in the list of third countries, territories, zones or compartments from which certain poultry

commodities may be imported into and transit through the Union in relation to highly pathogenic avian influenza (O] L 118,

7.4.2021, p. 10).
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The Commission has evaluated the information submitted by the United Kingdom and concluded that the HPAI
outbreaks in the poultry holdings on the Isle of Anglesey in Wales, in Redcar and Cleveland, England, in Glenrothes, Fife,
Scotland and in Staffordshire county, England have been cleared and that there is no longer any risk associated with the
entry into the Union of poultry commodities from the areas of the United Kingdom from where entry into the Union of
poutlry commoditites has been suspended due to those outbreaks.

The entries for Australia and the United Kingdom in the table in Part 1 of Annexes V and XIV to Implementing
Regulation (EU) 2021/404 should, therefore, also take account of the current epidemiological situation in those
third countries.

In addition, Annex VI to Implementing Regulation (EU) 2021/404 lays down the list of third countries, territories or
zones thereof authorised for the entry into the Union of consignments of captive birds and germinal products of
captive birds. That list should take account of the list of third countries from which imports into the Union of
captive bred birds are authorised set out in Annex I to Commission Implementing Regulation (EU)
No 139/2013 ("), repealed by Delegated Regulation (EU) 2020/692. Annex VI to Implementing Regulation (EU)
2021404 should therefore be amended to include Argentina and the Philippines.

Certain third countries also submitted to the Commission responses to a questionnaire concerning the entry into the
Union of casings in terms of animal and public health. These third countries provided sufficient evidence and
guarantees to the Commission to be included in the list of third countries, territories or zones thereof authorised for
the entry into the Union of consignments of casings. They should therefore be included in the list of third countries,
territories or zones thereof authorised for the entry into the Union of consignments of casings set out in Annex XVI
to Implementing Regulation (EU) 2021404 and that Annex should be amended accordingly.

Annex XVII to Implementing Regulation (EU) 2021/404 lays down the list of third countries, territories or zones thereof
authorised for the entry into the Union of raw milk, colostrum, colostrum-based products, dairy products derived from
raw milk and dairy products not subject to a specific risk-mitigating treatment against foot-and-mouth disease. That list
should take account of the list of third countries or parts thereof authorised for the introduction into the European
Union of consignments of raw milk, dairy products, colostrum and colostrum-based products and indicating the type
of heat treatment required for such commodities set out in Annex I to Commission Regulation (EU) No 605/2010 (*3),
as Regulation (EU) No 605/2010 was repealed and replaced by Implementing Regulation (EU) 2021/404. Annex XVII
to Implementing Regulation (EU) 2021/404 should therefore be amended to include Bosnia and Herzegovina.

Annex XVIII to Implementing Regulation (EU) 2021/404 lays down the list of third countries, territories or zones
thereof authorised for the entry into the Union of dairy products subject to a specific risk-mitigating treatment
against foot-and-mouth disease. The list provided for in Annex XVIII to Implementing Regulation (EU) 2021/404
should reflect the list in column C of Annex I to Implementing Regulation (EU) No 605/2010, which applied until
20 April 2021. Moldova was included in column C of Annex I to Regulation (EU) No 605/2010, as amended by
Implementing Regulation (EU) 2021/645 (**). Annex XVIII to Implementing Regulation (EU) 2021/404 should
therefore be amended to include Moldova.

Annex XXII lays down the list of third countries, territories or zones thereof authorised for transit through the Union
under specific conditions. To avoid any undue trade disruption, those specific conditions should reflect those
provided for in the Union rules applicable before the date of application of Implementing Regulation (EU)
2021/404. Therefore, Annex XXII to Implementing Regulation (EU) 2021/404 should be amended to adapt certain
specific conditions for transit through the Union of consignments of certain meat products from Bosnia and
Herzegovina.

Commission Implementing Regulation (EU) No 139/2013 of 7 January 2013 laying down animal health conditions for imports of
certain birds into the Union and the quarantine conditions thereof (O] L 47, 20.2.2013, p. 1).

Commission Regulation (EU) No 605/2010 of 2 July 2010 laying down animal and public health and veterinary certification
conditions for the introduction into the European Union of raw milk, dairy products, colostrum and colostrum-based products
intended for human consumption (OJ L 175, 10.7.2010, p. 1).

Commission Implementing Regulation (EU) 2021/645 of 15 April 2021 amending Annex I to Regulation (EU) No 605/2010 as
regards the list of third countries or parts thereof from which the introduction into the European Union of consignments of raw milk,
dairy products, colostrum and colostrum-based products is authorised (OJ L 133, 20.4.2021, p. 29).
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(16) Annexes V, VI, XIV, XVI, XVII, XVIIIl and XXII to Implementing Regulation (EU) 2021/404 should therefore be
amended accordingly.

(17) As Implementing Regulation (EU) 2021/404 applies from 21 April 2021, in the interest of legal certainty, this
Regulation should enter into force as a matter of urgency.

(18) The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1

Annexes V, VI, XIV, XVI, XVII, XVIII and XXII to Implementing Regulation (EU) 2021404 are amended in accordance with
the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 July 2021.

For the Commission
The President
Ursula VON DER LEYEN
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ANNEX

Annexes V, VI, XIV, XVI, XVII, XVIII and XXII to Implementing Regulation (EU) 2021/404 are amended as follows:

(1) Annex V is amended as follows:

(a) Part 1 is amended as follows:

(i) the entry for Australia is replaced by the following:

‘AU AU-0 Specified pathogen-free SPF
Australia eggs
Breeding poultry other BPP P1 31.7.2020 20.7.2021

than ratites and productive
poultry other than ratites

Breeding ratites and BPR C,P1 31.7.2020 20.7.2021
productive ratites
Day-old chicks other than DOC P1 31.7.2020 20.7.2021
ratites
Day-old chicks of ratites DOR C,P1 31.7.2020 20.7.2021
Poultry intended for SP P1 31.7.2020 20.7.2021
slaughter other than ratites
Less than 20 heads of POU-LT20 P1 31.7.2020 20.7.2021
poultry other than ratites
Hatching eggs of poultry HEP P1 31.7.2020 20.7.2021
other than ratites
Hatching eggs of ratites HER C,P1 31.7.2020 20.7.2021
Less than 20 hatching eggs HE-LT20 P1 31.7.2020 20.7.2021

of poultry other ratites

(ii) the entry for the United Kingdom is replaced by the following:

‘GB GB-0 Specified pathogen-free SPF
United eggs
Kingdom
GB-1 Breeding poultry other BPP N

than ratites and productive
poultry other than ratites

Breeding ratites and BPR N
productive ratites

Day-old chicks other than DOC N
ratites

Day-old chicks of ratites DOR N

Poultry intended for SP N

slaughter other than ratites

Ratites intended for SR N
slaughter
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Less than 20 heads of POU-LT20 N
poultry other than ratites
Hatching eggs of poultry HEP N
other than ratites
Hatching eggs of ratites HER N
Less than 20 hatching eggs HE-LT20 N
of poultry other than ratites
GB-2
GB-2.1 Breeding poultry other BPP N, P1 1.1.2021 6.1.2021
than ratites and productive
poultry other than ratites
Breeding ratites and BPR N, P1 1.1.2021 6.1.2021
productive ratites
Day-old chicks other than DOC N, P1 1.1.2021 6.1.2021
ratites
Day-old chicks of ratites DOR N, P1 1.1.2021 6.1.2021
Poultry intended for SP N, P1 1.1.2021 6.1.2021
slaughter other than ratites
Ratites intended for SR N, P1 1.1.2021 6.1.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 6.1.2021
poultry other than ratites
Hatching eggs of poultry HEP N, P1 1.1.2021 6.1.2021
other than ratites
Hatching eggs of ratites HER N, P1 1.1.2021 6.1.2021
Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 6.1.2021
of poultry other thanratites
GB-2.2 Breeding poultry other BPP N, P1 1.1.2021 8.1.2021
than ratites and productive
poultry other than ratites
Breeding ratites and BPR N, P1 1.1.2021 8.1.2021
productive ratites
Day-old chicks other than DOC N, P1 1.1.2021 8.1.2021
ratites
Day-old chicks of ratites DOR N, P1 1.1.2021 8.1.2021
Poultry intended for SP N, P1 1.1.2021 8.1.2021
slaughter other than ratites
Ratites intended for SR N, P1 1.1.2021 8.1.2021

slaughter




19.7.2021 Official Journal of the European Union L 256/69
Less than 20 heads of POU-LT20 N, P1 1.1.2021 8.1.2021
poultry other than ratites
Hatching eggs of poultry HEP N, P1 1.1.2021 8.1.2021
other than ratites
Hatching eggs of ratites HER N, P1 1.1.2021 8.1.2021
Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 8.1.2021
of poultry other ratites
GB-2.3 Breeding poultry other BPP N, P1 1.1.2021 10.1.2021
than ratites and productive
poultry other than ratites
Breeding ratites and BPR N, P1 1.1.2021 10.1.2021
productive ratites
Day-old chicks other than DOC N, P1 1.1.2021 10.1.2021
ratites
Day-old chicks of ratites DOR N, P1 1.1.2021 10.1.2021
Poultry intended for SP N, P1 1.1.2021 10.1.2021
slaughter other than ratites
Ratites intended for SR N, P1 1.1.2021 10.1.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 10.1.2021
poultry other than ratites
Hatching eggs of poultry HEP N, P1 1.1.2021 10.1.2021
other than ratites
Hatching eggs of ratites HER N, P1 1.1.2021 10.1.2021
Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 10.1.2021
of poultry other thanratites
GB-2.4 Breeding poultry other BPP N, P1 1.1.2021 11.1.2021
than ratites and productive
poultry other than ratites
Breeding ratites and BPR N, P1 1.1.2021 11.1.2021
productive ratites
Day-old chicks other than DOC N, P1 1.1.2021 11.1.2021
ratites
Day-old chicks of ratites DOR N, P1 1.1.2021 11.1.2021
Poultry intended for SP N, P1 1.1.2021 11.1.2021
slaughter other than ratites
Ratites intended for SR N, P1 1.1.2021 11.1.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 11.1.2021

poultry other than ratites
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Hatching eggs of poultry HEP N, P1 1.1.2021 11.1.2021
other than ratites
Hatching eggs of ratites HER N, P1 1.1.2021 11.1.2021
Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 11.1.2021
of poultry other than ratites
GB-2.5 Breeding poultry other BPP N, P1 1.1.2021 17.1.2021
than ratites and productive
poultry other than ratites
Breeding ratites and BPR N, P1 1.1.2021 17.1.2021
productive ratites
Day-old chicks other than DOC N, P1 1.1.2021 17.1.2021
ratites
Day-old chicks of ratites DOR N, P1 1.1.2021 17.1.2021
Poultry intended for Sp N, P1 1.1.2021 17.1.2021
slaughter other than ratites
Ratites intended for SR N, P1 1.1.2021 17.1.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 17.1.2021
poultry other than ratites
Hatching eggs of poultry HEP N, P1 1.1.2021 17.1.2021
other than ratites
Hatching eggs of ratites HER N, P1 1.1.2021 17.1.2021
Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 17.1.2021
of poultry other than ratites
GB-2.6 Breeding poultry other BPP N, P1 1.1.2021 19.1.2021
than ratites and productive
poultry other than ratites
Breeding ratites and BPR N, P1 1.1.2021 19.1.2021
productive ratites
Day-old chicks other than DOC N, P1 1.1.2021 19.1.2021
ratites
Day-old chicks of ratites DOR N, P1 1.1.2021 19.1.2021
Poultry intended for Sp N, P1 1.1.2021 19.1.2021
slaughter other than ratites
Ratites intended for SR N, P1 1.1.2021 19.1.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 19.1.2021
poultry other than ratites
Hatching eggs of poultry HEP N, P1 1.1.2021 19.1.2021

other than ratites
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Hatching eggs of ratites HER N, P1 1.1.2021 19.1.2021
Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 19.1.2021
of poultry other than ratites
GB-2.7 Breeding poultry other BPP N, P1 1.1.2021 20.1.2021
than ratites and productive
poultry other than ratites
Breeding ratites and BPR N, P1 1.1.2021 20.1.2021
productive ratites
Day-old chicks other than DOC N, P1 1.1.2021 20.1.2021
ratites
Day-old chicks of ratites DOR N, P1 1.1.2021 20.1.2021
Poultry intended for SP N, P1 1.1.2021 20.1.2021
slaughter other than ratites
Ratites intended for SR N, P1 1.1.2021 20.1.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 20.1.2021
poultry other than ratites
Hatching eggs of poultry HEP N, P1 1.1.2021 20.1.2021
other than ratites
Hatching eggs of ratites HER N, P1 1.1.2021 20.1.2021
Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 20.1.2021
of poultry other than ratites
GB-2.8 Breeding poultry other BPP N, P1 1.1.2021 20.1.2021
than ratites and productive
poultry other than ratites
Breeding ratites and BPR N, P1 1.1.2021 20.1.2021
productive ratites
Day-old chicks other than DOC N, P1 1.1.2021 20.1.2021
ratites
Day-old chicks of ratites DOR N, P1 1.1.2021 20.1.2021
Poultry intended for SP N, P1 1.1.2021 20.1.2021
slaughter other than ratites
Ratites intended for SR N, P1 1.1.2021 20.1.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 20.1.2021
poultry other than ratites
Hatching eggs of poultry HEP N, P1 1.1.2021 20.1.2021
other than ratites
Hatching eggs of ratites HER N, P1 1.1.2021 20.1.2021
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Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 20.1.2021
of poultry other than ratites

GB-2.9 Breeding poultry other BPP N, P1 1.1.2021 23.1.2021
than ratites and productive
poultry other than ratites

Breeding ratites and BPR N, P1 1.1.2021 23.1.2021
productive ratites

Day-old chicks other than DOC N, P1 1.1.2021 23.1.2021
ratites

Day-old chicks of ratites DOR N, P1 1.1.2021 23.1.2021

Poultry intended for SP N, P1 1.1.2021 23.1.2021

slaughter other than ratites

Ratites intended for SR N, P1 1.1.2021 23.1.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 23.1.2021

poultry other than ratites

Hatching eggs of poultry HEP N, P1 1.1.2021 23.1.2021
other than ratites

Hatching eggs of ratites HER N, P1 1.1.2021 23.1.2021

Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 23.1.2021
of poultry other than ratites

GB-2.10 Breeding poultry other BPP N, P1 1.1.2021 28.1.2021
than ratites and productive
poultry other than ratites

Breeding ratites and BPR N, P1 1.1.2021 28.1.2021
productive ratites

Day-old chicks other than DOC N, P1 1.1.2021 28.1.2021
ratites

Day-old chicks of ratites DOR N, P1 1.1.2021 28.1.2021

Poultry intended for SP N, P1 1.1.2021 28.1.2021

slaughter other than ratites

Ratites intended for SR N, P1 1.1.2021 28.1.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 28.1.2021

poultry other than ratites

Hatching eggs of poultry HEP N, P1 1.1.2021 28.1.2021
other than ratites

Hatching eggs of ratites HER N, P1 1.1.2021 28.1.2021

Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 28.1.2021
of poultry other than ratites
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GB-2.11 Breeding poultry other BPP N, P1 1.1.2021 7.2.2021
than ratites and productive
poultry other than ratites

Breeding ratites and BPR N, P1 1.1.2021 7.2.2021
productive ratites

Day-old chicks other than DOC N, P1 1.1.2021 7.2.2021
ratites

Day-old chicks of ratites DOR N, P1 1.1.2021 7.2.2021

Poultry intended for SP N, P1 1.1.2021 7.2.2021

slaughter other than ratites

Ratites intended for SR N, P1 1.1.2021 7.2.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 7.2.2021

poultry other than ratites

Hatching eggs of poultry HEP N, P1 1.1.2021 7.2.2021
other than ratites

Hatching eggs of ratites HER N, P1 1.1.2021 7.2.2021

Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 7.2.2021
of poultry other than ratites

GB-2.12 Breeding poultry other BPP N, P1 1.1.2021 31.1.2021
than ratites and productive
poultry other than ratites

Breeding ratites and BPR N, P1 1.1.2021 31.1.2021
productive ratites

Day-old chicks other than DOC N, P1 1.1.2021 31.1.2021
ratites

Day-old chicks of ratites DOR N, P1 1.1.2021 31.1.2021

Poultry intended for SP N, P1 1.1.2021 31.1.2021

slaughter other than ratites

Ratites intended for SR N, P1 1.1.2021 31.1.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 1.1.2021 31.1.2021

poultry other than ratites

Hatching eggs of poultry HEP N, P1 1.1.2021 31.1.2021
other than ratites

Hatching eggs of ratites HER N, P1 1.1.2021 31.1.2021

Less than 20 hatching eggs HE-LT20 N, P1 1.1.2021 31.1.2021
of poultry other than ratites

GB-2.13 Breeding poultry other BPP N, P1 27.1.2021 1.5.2021
than ratites and productive
poultry other than ratites
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Breeding ratites and BPR N, P1 27.1.2021 1.5.2021
productive ratites

Day-old chicks other than DOC N, P1 27.1.2021 1.5.2021
ratites

Day-old chicks of ratites DOR N, P1 27.1.2021 1.5.2021

Poultry intended for SP N, P1 27.1.2021 1.5.2021

slaughter other than ratites

Ratites intended for SR N, P1 27.1.2021 1.5.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 27.1.2021 1.5.2021

poultry other than ratites

Hatching eggs of poultry HEP N, P1 27.1.2021 1.5.2021
other than ratites

Hatching eggs of ratites HER N, P1 27.1.2021 1.5.2021

Less than 20 hatching eggs HE-LT20 N, P1 27.1.2021 1.5.2021
of poultry other than ratites

GB-2.14 Breeding poultry other BPP N, P1 8.2.2021 10.5.2021
than ratites and productive
poultry other than ratites

Breeding ratites and BPR N, P1 8.2.2021 10.5.2021
productive ratites

Day-old chicks other than DOC N, P1 8.2.2021 10.5.2021
ratites

Day-old chicks of ratites DOR N, P1 8.2.2021 10.5.2021

Poultry intended for SP N, P1 8.2.2021 10.5.2021

slaughter other than ratites

Ratites intended for SR N, P1 8.2.2021 10.5.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 8.2.2021 10.5.2021

poultry other than ratites

Hatching eggs of poultry HEP N, P1 8.2.2021 10.5.2021
other than ratites

Hatching eggs of ratites HER N, P1 8.2.2021 10.5.2021

Less than 20 hatching eggs HE-LT20 N, P1 8.2.2021 10.5.2021
of poultry other than ratites

GB-2.15 Breeding poultry other BPP N, P1 12.2.2021 19.5.2021
than ratites and productive
poultry other than ratites

Breeding ratites and BPR N, P1 12.2.2021 19.5.2021
productive ratites
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Day-old chicks other than DOC N, P1 12.2.2021 19.5.2021
ratites

Day-old chicks of ratites DOR N, P1 12.2.2021 19.5.2021

Poultry intended for SP N, P1 12.2.2021 19.5.2021

slaughter other than ratites

Ratites intended for SR N, P1 12.2.2021 19.5.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 12.2.2021 19.5.2021

poultry other than ratites

Hatching eggs of poultry HEP N, P1 12.2.2021 19.5.2021
other than ratites

Hatching eggs of ratites HER N, P1 12.2.2021 19.5.2021

Less than 20 hatching eggs HE-LT20 N, P1 12.2.2021 19.5.2021
of poultry other than ratites

GB-2.16 Breeding poultry other BPP N, P1 29.3.2021 2.7.2021
than ratites and productive
poultry other than ratites

Breeding ratites and BPR N, P1 29.3.2021 2.7.2021
productive ratites

Day-old chicks other than DOC N, P1 29.3.2021 2.7.2021
ratites

Day-old chicks of ratites DOR N, P1 29.3.2021 2.7.2021

Poultry intended for SP N, P1 29.3.2021 2.7.2021

slaughter other than ratites

Ratites intended for SR N, P1 29.3.2021 2.7.2021
slaughter
Less than 20 heads of POU-LT20 N, P1 29.3.2021 2.7.2021

poultry other than ratites

Hatching eggs of poultry HEP N, P1 29.3.2021 2.7.2021
other than ratites

Hatching eggs of ratites HER N, P1 29.3.2021 2.7.2021

Less than 20 hatching eggs HE-LT20 N, P1 29.3.2021 2.7.2021
of poultry other than ratites

(i) the entry for the United States is replaced by the following:

‘us US-0 Specified pathogen-free SPF
United eggs
States
US-1 Breeding poultry other BPP N

than ratites and productive
poultry other than ratites
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Breeding ratites and BPR N
productive ratites

Day-old chicks other than DOC N
ratites

Day-old chicks of ratites DOR N

Poultry intended for Sp N

slaughter other than ratites

Ratites intended for SR N
slaughter
Less than 20 heads of POU-LT20 N

poultry other than ratites

Hatching eggs of poultry HEP N
other than ratites

Hatching eggs of ratites HER N

Less than 20 hatching eggs HE-LT20 N
of poultry other than ratites

Us-2

US-2.1 Breeding poultry other BPP N, P1 4.3.2017 11.8.2017

than ratites and productive

poultry other than ratites
Breeding ratites and BPR N, P1 4.3.2017 11.8.2017

productive ratites
Day-old chicks other than DOC N, P1 4.3.2017 11.8.2017
ratites

Day-old chicks of ratites DOR N, P1 4.3.2017 11.8.2017
Poultry intended for SP N, P1 4.3.2017 11.8.2017

slaughter other than ratites
Ratites intended for SR N, P1 4.3.2017 11.8.2017

slaughter

Less than 20 heads of POU-LT20 N, P1 4.3.2017 11.8.2017

poultry other than ratites
Hatching eggs of poultry HEP N, P1 4.3.2017 11.8.2017

other than ratites

Hatching eggs of ratites HER N, P1 4.3.2017 11.8.2017
Less than 20 hatching eggs HE-LT20 N, P1 4.3.2017 11.8.2017

of poultry other than ratites
US-2.2 Breeding poultry other BPP N, P1 4.3.2017 11.8.2017

than ratites and productive
poultry other than ratites
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Breeding ratites and BPR N, P1 4.3.2017 11.8.2017
productive ratites

Day-old chicks other than DOC N, P1 4.3.2017 11.8.2017
ratites

Day-old chicks of ratites DOR N, P1 4.3.2017 11.8.2017

Poultry intended for SP N, P1 4.3.2017 11.8.2017

slaughter other than ratites

Ratites intended for SR N, P1 4.3.2017 11.8.2017
slaughter
Less than 20 heads of POU-LT20 N, P1 4.3.2017 11.8.2017

poultry other than ratites

Hatching eggs of poultry HEP N, P1 4.3.2017 11.8.2017
other than ratites

Hatching eggs of ratites HER N, P1 4.3.2017 11.8.2017

Less than 20 hatching eggs HE-LT20 N, P1 4.3.2017 11.8.2017
of poultry other than ratites

US-2.3 Breeding poultry other BPP N, P1 8.4.2020 5.8.2020
than ratites and productive
poultry other than ratites

Breeding ratites and BPR N, P1 8.4.2020 5.8.2020
productive ratites

Day-old chicks other than DOC N, P1 8.4.2020 5.8.2020
ratites

Day-old chicks of ratites DOR N, P1 8.4.2020 5.8.2020

Poultry intended for SP N, P1 8.4.2020 5.8.2020

slaughter other than ratites

Ratites intended for SR N, P1 8.4.2020 5.8.2020
slaughter
Less than 20 heads of POU-LT20 N, P1 8.4.2020 5.8.2020

poultry other than ratites

Hatching eggs of poultry HEP N, P1 8.4.2020 5.8.2020
other than ratites

Hatching eggs of ratites HER N, P1 8.4.2020 5.8.2020

Less than 20 hatching eggs HE-LT20 N, P1 8.4.2020 5.8.2020°
of poultry other than ratites

(b) in Part 2, the entry for the United Kingdom is replaced by the following:

‘United GB-1 The whole country of the United Kingdom, excluding area GB-2
Kingdom

GB-2 The territory of the United Kingdom corresponding to
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GB-2.1 North Yorkshire County:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N54.30 and W1.47

GB-2.2 North Yorkshire County:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N54.29 and W1.45

GB-2.3 Norfolk County:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N52.49 and E0.95

GB-2.4 Norfolk County:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N52.72 and E0.15

GB-2.5 Derbyshire County:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N52.93 and W1.57

GB-2.6 North Yorkshire County:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N54.37 and W2.16

GB-2.7 Orkney Islands:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N59.28 and W2.44

GB-2.8 Dorset County:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N51.06 and W2.27

GB-2.9 Norfolk County:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N52.52 and E0.96

GB-2.10 Norfolk County:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N52.52 and E0.95

GB-2.11 Norfolk County:

The area contained within a circle of a radius of 10,4 km, centred on WGS84 dec.
coordinates N52.53 and E0.66

GB-2.12 Devon County:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N50.70 and W3.36

GB-2.13 Near Amlwch, Isle of Anglesey, Wales:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec.
coordinates N53.38 and W4.30

GB-2.14 Near Redcar, Redcar and Cleveland, England:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec,
coordinates N54.57 and W1.07

GB-2.15 Glenrothes, Fife, Scotland:

The area contained within a circle of a radius of 10 km, centred on WGS84 dec,
coordinates N56.23 and W3.02

GB-2.16 Staffordshire county, Derbyshire county:

The area contained with a circle of a radius of 10 km, centred on WGS84 dec,
coordinates N52.99 and W1.85’
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(2) Annex VIis amended as follows:
(a) Part 1 is amended as follows:

(i) the following entry is inserted before the entry for Australia:

AR Captive birds CAPTIVE-BIRDS

Argentina

AR-0
Hatching eggs of captive birds HE-CAPTIVE-BIRDS’

(i) the following entry is inserted between the entry for New Zealand and the entry for Tunisia:

PH-0 - -

‘PH

Philippines Captive birds CAPTIVE-BIRDS

PH-1

Hatching eggs of captive birds HE-CAPTIVE-BIRDS’

(b) in Part 2, the following entry is added after the entry for Brazil:

‘Philippines PH-1 National Capital Region’

(3) Annex XIV is amended as follows:
(a) Part 1 is amended as follows:

(i) the entry for Australia is replaced by the following:

Fresh meat of poultry other POU B 31.7.2020 20.7.2021
‘AU than ratites
Australia AU-0
Fresh meat of ratites RAT C 31.7.2020 20.7.2021°

(ii) the entry for the United Kingdom is replaced by the following:

‘GB GB-0 - -
United
Kingdom GB-1 Fresh meat of poultry other POU N
than ratites
Fresh meat of ratites RAT N
Fresh meat of game birds GBM
GB-2

GB-2.1 Fresh meat of poultry other POU N, P1 1.1.2021 6.1.2021
than ratites
Fresh meat of ratites RAT N, P1 1.1.2021 6.1.2021
Fresh meat of game birds GBM P1 1.1.2021 6.1.2021

GB-2.2 | Fresh meatof poultry other POU N, P1 1.1.2021 8.1.2021
than ratites
Fresh meat of ratites RAT N, P1 1.1.2021 8.1.2021
Fresh meat of game birds GBM P1 1.1.2021 8.1.2021
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GB-2.3 | Freshmeatof poultry other POU N, P1 1.1.2021 10.1.2021

than ratites

Fresh meat of ratites RAT N, P1 1.1.2021 10.1.2021

Fresh meat of game birds GBM P1 1.1.2021 10.1.2021
GB-2.4 | Freshmeatof poultry other POU N, P1 1.1.2021 11.1.2021

than ratites

Fresh meat of ratites RAT N, P1 1.1.2021 11.1.2021

Fresh meat of game birds GBM P1 1.1.2021 11.1.2021
GB-2.5 | Freshmeat of poultry other POU N, P1 1.1.2021 17.1.2021

than ratites

Fresh meat of ratites RAT N, P1 1.1.2021 17.1.2021

Fresh meat of game birds GBM P1 1.1.2021 17.1.2021
GB-2.6 | Fresh meat of poultry other POU N, P1 1.1.2021 19.1.2021

than ratites

Fresh meat of ratites RAT N, P1 1.1.2021 19.1.2021

Fresh meat of game birds GBM P1 1.1.2021 19.1.2021
GB-2.7 | Fresh meatof poultry other POU N, P1 1.1.2021 20.1.2021

than ratites

Fresh meat of ratites RAT N, P1 1.1.2021 20.1.2021

Fresh meat of game birds GBM P1 1.1.2021 20.1.2021
GB-2.8 Fresh meat of poultry other POU N, P1 1.1.2021 20.1.2021

than ratites

Fresh meat of ratites RAT N, P1 1.1.2021 20.1.2021

Fresh meat of game birds GBM P1 1.1.2021 20.1.2021
GB-2.9 | Fresh meatof poultry other POU N, P1 1.1.2021 23.1.2021

than ratites

Fresh meat of ratites RAT N, P1 1.1.2021 23.1.2021

Fresh meat of game birds GBM P1 1.1.2021 23.1.2021
GB-2.10 | Fresh meat of poultry other POU N, P1 1.1.2021 28.1.2021

than ratites

Fresh meat of ratites RAT N, P1 1.1.2021 28.1.2021

Fresh meat of game birds GBM P1 1.1.2021 28.1.2021
GB-2.11 | Fresh meat of poultry other POU N, P1 1.1.2021 7.2.2021

than ratites

Fresh meat of ratites RAT N, P1 1.1.2021 7.2.2021
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Fresh meat of game birds GBM P1 1.1.2021 7.2.2021
GB-2.12 | Fresh meat of poultry other POU N, P1 1.1.2021 31.1.2021
than ratites
Fresh meat of ratites RAT N, P1 1.1.2021 31.1.2021
Fresh meat of game birds GBM P1 1.1.2021 31.1.2021
GB-2.13 | Fresh meat of poultry other POU N, P1 27.1.2021 1.5.2021
than ratites
Fresh meat of ratites RAT N, P1 27.1.2021 1.5.2021
Fresh meat of game birds GBM P1 27.1.2021 1.5.2021
GB-2.14 | Fresh meat of poultry other POU N, P1 8.2.2021 10.5.2021
than ratites
Fresh meat of ratites RAT N, P1 8.2.2021 10.5.2021
Fresh meat of game birds GBM P1 8.2.2021 10.5.2021
GB-2.15 | Freshmeat of poultry other POU N, P1 12.2.2021 19.5.2021
than ratites
Fresh meat of ratites RAT N, P1 12.2.2021 19.5.2021
Fresh meat of game birds GBM P1 12.2.2021 19.5.2021
GB-2.16 | Fresh meat of poultry other POU N, P1 29.3.2021 2.7.2021
than ratites
Fresh meat of ratites RAT N, P1 29.3.2021 2.7.2021
Fresh meat of game birds GBM P1 29.3.2021 2.7.2021
(i) the entry for Japan is replaced by the following:
TP JP-0 Fresh meat of poultry other POU P1 5.11.2020°
Japan than ratites
(iv) the entry for the Republic of North Macedonia is replaced by the following:
‘MK MK-0 Fresh meat of poultry other POU P2 22.4.2020°
Republic of than ratites
North
Macedonia
(v) the entry for Ukraine is replaced by the following:
‘UA UA-0 | - -
Ukraine
UA-1 Fresh meat of poultry other POU
than ratites
Fresh meat of ratites RAT
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Fresh meat of game birds GBM
UA-2
UA-2.1 | Freshmeat of poultry other POU P1 30.11.2016 7.3.2020
than ratites
Fresh meat of ratites RAT P1 30.11.2016 7.3.2020
Fresh meat of game birds GBM P1 30.11.2016 7.3.2020
UA-2.2 | Freshmeat of poultry other POU P1 4.1.2017 7.3.2020
than ratites
Fresh meat of ratites RAT P1 4.1.2017 7.3.2020
Fresh meat of game birds GBM P1 4.1.2017 7.3.2020
UA-2.3 | Fresh meat of poultry other POU P1 4.1.2017 7.3.2020
than ratites
Fresh meat of ratites RAT P1 4.1.2017 7.3.2020
Fresh meat of game birds GBM P1 4.1.2017 7.3.2020
UA-2.4 | Fresh meat of poultry other POU P1 19.1.2020 20.3.2021
than ratites
Fresh meat of ratites RAT P1 19.1.2020 20.3.2021
Fresh meat of game birds GBM P1 19.1.2020 20.3.2021
UA-2.5 | Freshmeat of poultry other POU P1 4.12.2020
than ratites
Fresh meat of ratites RAT P1 4.12.2020
Fresh meat of game birds GBM P1 4.12.2020
UA-2.6 | Freshmeat of poultry other POU P1 24.12.2020
than ratites
Fresh meat of ratites RAT P1 24.12.2020
Fresh meat of game birds GBM P1 24.12.2020
UA-2.7 | Freshmeat of poultry other POU P1 27.12.2020
than ratites
Fresh meat of ratites RAT P1 27.12.2020
Fresh meat of game birds GBM P1 27.12.2020
UA-2.8 | Freshmeat of poultry other POU P1 29.12.2020
than ratites
Fresh meat of ratites RAT P1 29.12.2020
Fresh meat of game birds GBM P1 29.12.2020
UA-2.9 | Freshmeat of poultry other POU P1 18.1.2021

than ratites
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Fresh meat of ratites RAT P1 18.1.2021
Fresh meat of game birds GBM P1 18.1.2021
UA-2.10 | Fresh meat of poultry other POU P1 3.2.2021
than ratites
Fresh meat of ratites RAT P1 3.2.2021
Fresh meat of game birds GBM P1 3.2.2021
(vi) the entry for the United States is replaced by the following:
‘US Us-0 - -
United
States US-1 Fresh meat of poultry other POU N
than ratites
Fresh meat of ratites RAT N
Fresh meat of game birds GBM
Us-2

US-2.1 Fresh meat of poultry other POU N, P1 4.3.2017 11.8.2017
than ratites
Fresh meat of ratites RAT N, P1 4.3.2017 11.8.2017
Fresh meat of game birds GBM P1 4.3.2017 11.8.2017

US-2.2 Fresh meat of poultry other POU N, P1 4.3.2017 11.8.2017
than ratites
Fresh meat of ratites RAT N, P1 4.3.2017 11.8.2017
Fresh meat of game birds GBM P1 4.3.2017 11.8.2017

US-2.3 Fresh meat of poultry other POU N, P1 8.4.2020 5.8.2020
than ratites
Fresh meat of ratites RAT N, P1 8.4.2020 5.8.2020
Fresh meat of game birds GBM P1 8.4.2020 5.8.2020°

(b) in Part 2, the entry for Ukraine is replaced by the following:

‘Ukraine

UA-1 The whole country of Ukraine excluding the area UA-2

UA-2 The territory of Ukraine corresponding to:

UA-2.1 Kherson Oblast (region)

UA-2.2 Odessa Oblast (region)

UA-2.3 Chernivtsi Oblast (region)

UA -2.4 Vinnytsia Oblast (region), Nemyriv Raion (district), municipalities:

Berezivka village

Bratslav village

Budky village
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Bugakiv village
Chervone village
Chukiv village
Danylky village
Dovzhok village
Horodnytsia village
Hrabovets village
Hranitne village
Karolina village
Korovayna village
Korzhiv village
Korzhivka village
Kryklivtsi village
Maryanivka village
Melnykivtsi village
Monastyrok village
Monastyrske village
Nemyriv City

Novi Obyhody village
Ostapkivtsi village
Ozero village
Perepelychcha village
Rachky village
Salyntsi village
Samchyntsi village
Sazhky village
Selevintsi village
Sholudky village
Slobidka village
Sorokoduby village
Sorokotiazhyntsi village
Velyka Bushynka village
Vovchok village
Vyhnanka village
Yosypenky village
Zarudyntsi village

Zelenianka village

UA -2.5 Mykolaiv Oblast (region)
Kherson Oblast (region), Khersonskyi (Bilozerskyi) Raion (district), municipalities:
Tavriyske village
Nova zoria village

UA -2.6 Kyiv Oblast (region):

Ivankiv Raion (district),
municipalities:

Leonivka village
Blidcha village

Kolentsi village
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Zymovyshche village
Rudnia-Talska village

Sosnivka village
Borodianka Raion (district), municipalities:

Koblytsia village

Talske village

Myrcha village

Stara Buda village,

Velykyi Lis village

Krasnyi Rih village
Mykhailivskyi small village

UA-2.7

Kyiv Oblast (region):

Borodianka Raion (district), municipalities:
Borodianka town

Kachaly village

Shybene village

Nebrat village

Nove Zalissia village

Berestianka village

Zdvyzhivka village

Babyntsi village

Buda-Babynetska village
Klavdiyevo-Tarasove town
Poroskoten village

Pylypovychi village

Nova Hreblia village

Vablia village

Druzhnia village

Halynka village

Zahaltsi village

Mykhailivskyi (Mykhailenkiv) village

country estate “Blyzhni sady”
Buchanskyi Raion (district), municipalities:

Nemishayeve town
Mykulychi village
Dibrova village
Kozyntsi village
Chervona hilka village
Plakhtianka village
Myrotske village

part of Vorzel town restricted by Bilostotskykh and Pushkina str.

UA-2.8

Kherson Oblast (region):

Kakhovskyi Raion (district), municipalities:
Zaozerne village

Skvortsivka village

Maryanivka village

Slynenko village

Olhivka village
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Novotroyitskyi Raion (district), municipalities:

Volodymyro-Ilyinka village
Sofiivka village

Katerynivka village

UA-2.9 Kyiv Oblast (region), Kyiv city:
The area contained within a circle of a 10 km radius centered on Hostomel village of Buchanskyi
Raion, and extending in a clockwise fashion:
(a) North, Northwest, West, Southwest:
Kyiv region (oblast), Buchanskyi Raion (district), municipalities: Moshchun village, Hostomel
town, Kotsiubynske town, Irpin city, Bucha city, Horenka village.
(b) Northeast, East, Southeast, South:
Boundary of Kyiv Region (oblast) with Obolonskyi, Podilskyi, Shevchenkivskyi Raions
(districts) of Kyiv city from intersection of Polarna str., Avtozavodska Str., Semena
Skliarenko str. to the intersection with the Oleny Telihy str., Oleksandra Dovzhenko str. to
the intersection with Peremohy Avenue
UA -2.10 Donetsk Oblast (region):

Volnovaskyi (ex Velykonovosilkivskyi) district, municipalities:

Vesele village

Fedorivka village

Skudne village

Dniproenerhiia village

Velyka Novosilka town
Rozdolne village

Novyi Komar village
Perebudova village
Novoocheretuvate village
Myrne village

Ordadne village

Komar village

Vremivka village

Voskresenka village

Vilne Pole village

Shevchenko village

Burlatske village

Pryvilne village

Dnipropetrovsk Oblast (region):
Prokrovskyi district, municipalities:

Maliivka village’

(4) Part 1 of Annex XVI is amended as follows:

(a) the following entry is inserted before the entry for Argentina:

‘AL
Albania

AL-0

Ungulates and poultry

CAS

(b) the following entry is inserted between the entry for Colombia and the entry for India:

EG
Egypt

EG-0

Ungulates and poultry

CAS
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(c) the following entry is inserted between the entry for India and the entry for Japan:

‘IR IR-0
Iran

Ungulates and poultry CAS

(d) the following entry is inserted between the entry for Japan and the entry for Morocco:

‘LB
Lebanon

LB-0 Ungulates and poultry CAS

(e) the following entry is inserted between the entry for New Zealand and the entry for Paraguay:

‘PK
Pakistan

PK-0 Ungulates and poultry CAS

(5) in Part 1 of Annex XVII, the following entry is inserted between the entry for Australia and the entry for Canada:

‘BA BA-0 Ungulates MILK-RM, MILK-RMP/NT,
Bosnia and COLOSTRUM, COLOSTRUM-BP,
Herzegovina DAIRY-PRODUCTS-PT’

(6) in Part 1 of Annex XVIIL, the following entry is inserted between the entry for Morocco and the entry for Madagascar:

‘MD
Moldova

MD-0 Ungulates DAIRY-PRODUCTS-ST’

(7) Annex XXII is amended as follows:

(a) inPart 1, the entry for Bosnia and Herzegovina is replaced by the following:

‘BA Fresh meat of bovine BOV From Bosnia and
Bosnia and animals Herzegovina to Turkey
Herzegovina BA-0 via Bulgaria
Fresh meat of ungulates BOV, OV/CAP, From Bosnia and
POR Herzegovina to other
third countries via
Croatia
Fresh meat of poultry POU, RAT, GBM, From Bosnia and
other than ratites E, EP, SPF Herzegovina to other
Fresh meat of ratites third countries via
Fresh meat of game Croatia
birds
Eggs
Egg products
Specified pathogen-
free eggs
Meat products MPST From Bosnia and
Herzegovina to other
third countries via
Croatia
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Meat products from MPST From Bosnia and
bovine animals and Herzegovina through
farmed game the Union
(excluding porcine
animals)
Milk, dairy products, MILK-RM, From Bosnia and
colostrum and MILK-RMP/NT, Herzegovina to other
colostrum-based COLOSTRUM, third countries via
products COLOS- Croatia’
TRUM-BP,
DAIRY-

PRODUCTS-PT

(b) in Part 3, the entries for the specific conditions ‘From Bosnia Herzegovina to Turkey via Bulgaria’ and ‘From Bosnia
Herzegovina to other third countries via Croatia’ are replaced by the following:

‘From Bosnia and Herzegovina to
Turkey via Bulgaria

Authorisation only applicable to consignments of the commodities referred
to in column 3 of the table set out in Part 1 originating in Bosnia and
Herzegovina transiting through the Union to Turkey via Bulgaria

From Bosnia and Herzegovina to
other third countries via Croatia

Authorisation only applicable to consignments of the commaodities referred
to in column 3 of the table set out in Part 1 originating in Bosnia and
Herzegovina and destined to other third countries or territories after
transiting through Croatia

From Bosnia and Herzegovina
through the Union

Authorisation only applicable to consignments of the commaodities referred
to in column 3 of the table set out in Part 1 originating in Bosnia and
Herzegovina and destined to other third countries or territories after
transiting through the Union’
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COMMISSION IMPLEMENTING REGULATION (EU) 2021/1179
of 16 July 2021
amending Implementing Regulation (EU) No 1051/2011 as regards the aggregate tables and micro-
data files for the transmission of the data

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 692/2011 of the European Parliament and of the Council of 6 July 2011 concerning
European statistics on tourism and repealing Council Directive 95/57[EC ('), and in particular Article 9(2) and (3) thereof,

Whereas:

(1)  Commission Implementing Regulation (EU) No 1051/2011 (}) lays down the exchange standard for aggregate tables
and micro-data files.

(2)  Following the entry into force of Commission Delegated Regulation (EU) 2019/1681 (%) laying down technical
changes to the transmission format for annual data to be transmitted to the Commission, it is necessary to adapt
Annexes II and III to Implementing Regulation (EU) No 1051/2011 as regards the aggregate tables and micro-data
files for transmission of data.

(3)  Implementing Regulation (EU) No 1051/2011 should therefore be amended accordingly.

(4)  The measures provided for in this Regulation are in accordance with the opinion of the European Statistical System
Committee, established by Article 7 of Regulation (EC) No 223/2009 of the European Parliament and of the
Council (%,

HAS ADOPTED THIS REGULATION:

Article 1

Implementing Regulation (EU) No 1051/2011 is amended as follows:
(1) Annex II is amended as follows:

under ‘Header’, the datasets listed in the third indent are amended as follows:
1
2
3

‘int_cap_annual’ is replaced by TOUR_CAP_A';
‘int_occ_annual’ is replaced by TOUR_OCC_A’;

(
(
(3) ‘int_occ_mnight’ is replaced by TOUR_NIGHTS_M’;
(
(
(

- < T T o=

4) ‘int_occ_marrno’ is replaced by TOUR_ARRNOCC_M;
5) ‘int_non_rented’ is replaced by ‘TOUR_NONRENT_A’;
6) ‘nat_dem_partic’ is replaced by ‘TOUR_PARTIC_A;

() OJL192,22.7.2011, p. 17.

() Commission Implementing Regulation (EU) No 1051/2011 of 20 October 2011 implementing Regulation (EU) No 692/2011 of the
European Parliament and of the Council concerning European statistics on tourism, as regards the structure of the quality reports and
the transmission of the data (O] L 276, 21.10.2011, p. 13).

() Commission Delegated Regulation (EU) 2019/1681 of 1 August 2019 amending Regulation (EU) No 692/2011 of the European
Parliament and of the Council concerning European statistics on tourism, as regards the transmission deadlines and adaptation of
Annexes [and IT (O] L 258, 9.10.2019, p. 1).

(*) Regulation (EC) No 223/2009 of the European Parliament and of the Council of 11 March 2009 on European statistics and repealing
Regulation (EC, Euratom) No 1101/2008 of the European Parliament and of the Council on the transmission of data subject to
statistical confidentiality to the Statistical Office of the European Communities, Council Regulation (EC) No 322/97 on Community
Statistics, and Council Decision 89/382/EEC, Euratom establishing a Committee on the Statistical Programmes of the European
Communities (O] L 87, 31.3.2009, p. 164).
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(7) ‘nat_dem_sdvout’ is replaced by TOUR_SDVOUT_Q;
(8) ‘mat_dem_sdvdom’ is replaced by TOUR_SDVDOM_Q;
(2) Annex Il is replaced by the text in the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 July 2021.

For the Commission
The President
Ursula VON DER LEYEN
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ANNEX

‘ANNEX 111

Micro-data files for the transmission of data listed in Section 2 of Annex II to Regulation (EU)
No 692/2011

File structure and codification: practical arrangements

Each observed trip shall be an individual record in the transmitted micro-data file. This micro-data file shall be fully
checked, edited and, where necessary, imputed, and shall follow the file structure and codification described in the table
below. The Commission (Eurostat) will supply additional guidance on the format for transmission.

Data that does not respect the exchange standard set out in this Annex will be considered as not having been sent.

Header
The purpose of the header is to identify the transmitted data series. It shall consist of four fields:

— Reference period shall consist of seven characters, the first four identifying the year and the last three the period within the
year (A00).

— Country code shall consist of two characters, containing the two-character country code of the Member State
transmitting the data. Examples: BE (Belgium), BG (Bulgaria), ...

— Subject shall consist of the identifier of the dataset: nat_dem_microdata.
— Currency identifies the currency in which expenditure is reported (EUR or NAC). While euro area Member States shall

provide data in euro (code EUR), non-euro area Member States can report data either in euro or in their national
currency (code NAC). However, all expenditure must be reported in the same currency inside one file.

Data
Column name Identifier Description Filter/remarks
ID 000001-999999 | Sequence number of the trip
CHARACTERISTICS OF THE TRIP
Field 1 Month of departure
01-24 Number of the month (January of the reference
year = 01, December of the reference year = 12;
January of the previous calendar year = 13,
December of the previous calendar year = 24)
Field 2 Duration of the trip in number of nights
001-366 Number of nights (3 digits maximum)
Field 3 Duration of the trip: number of nights spent on | Only for outbound trips
the domestic territory Triennial variable, in the
optional years: code = Blank
000-183 Number of nights (3 digits maximum)
Field 4 Main country of destination
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Column name Identifier Description Filter/remarks

Coding according to the country list in the
methodological manual drawn up under
Article 10 of Regulation (EU) No 692/2011

Field 5 Main purpose of the trip
1 Private/personal purpose: leisure, recreation and
holidays
2 Private/personal purpose: visiting relatives and
friends
3 Private/personal purpose: other (e.g. health

treatment, pilgrimage)

4 Professional/business purpose
Type of destination Triennial ~ variable, in the
optional years: code = Blank
Field 6 1 City = Yes
2 City = No
9 City = Not applicable (Field 5 = 4)
Field 7 1 Seaside = Yes
2 Seaside = No
9 Seaside = Not applicable (Field 5 = 4)
Field 8 1 Countryside (including lakeside, riverside, etc.) =
Yes
2 Countryside (including lakeside, riverside, etc.) =
No
9 Countryside (including lakeside, riverside, etc.) =

Not applicable (Field 5 = 4)

Field 9 1 Cruise ship = Yes
2 Cruise ship = No
9 Cruise ship = Not applicable (Field 5 = 4)
Field 10 1 Mountains (highlands, hills, etc.) = Yes
2 Mountains (highlands, hills, etc.) = No
9 Mountains (highlands, hills, etc.) = Not applicable
(Field 5 = 4)
Field 11 1 Other = Yes
2 Other = No
9 Other = Not applicable (Field 5 = 4)
Field 12 Participation of children Triennial ~variable, in the
optional years: code = Blank
1 Yes

2 No




19.7.2021 Official Journal of the European Union L 256/93
Column name Identifier Description Filter/remarks
9 Not applicable (Field 5 = 4)
Field 13 Main means of transport
1 Air (flights, scheduled or chartered, or other air
services)
2 Waterway (passenger lines and ferries, cruises,
pleasure boat, rented vessel, etc.)
3 Railway
4 Bus, coach (regular/scheduled or occasional/non-
scheduled)
5 Regular/scheduled bus or coach Optional breakdown
6 Occasional/non-scheduled bus or coach Optional breakdown
7 Private motor vehicle (owned or leased, including
friends/relatives’ car)
8 Rented motor vehicle (including ride-sharing or
car-sharing platforms)
9 Other (e.g. bicycle)
Field 14 Main means of accommodation
1 Rented accommodation: hotels or similar
establishments
2 Rented accommodation: campsites, caravan or
trailer park (non-residential)
3 Rented accommodation: such as a house, villa or
apartment; rented room(s) in a dwelling
4 Rented  accommodation:  other  rented
accommodation (such as youth hostels, marinas,
health establishments)
5 Non-rented accommodation: own holiday home
6 Non-rented accommodation: accommodation
provided free of charge by relatives or friends
7 Non-rented accommodation: other non-rented
accommodation
Field 15 Booking of the trip: internet booking of the | Triennial variable, in the
main means of accommodation optional years: code = Blank
1 Yes
2 No
Field 16 Booking of the trip: booking channel for the | Triennial variable, in the
main means of accommodation optional years: code = Blank
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Column name Identifier Description Filter/remarks
1 Directly with the accommodation provider
2 Via a travel agency, tour operator, portal or short-
term property or holiday letting agency listing
multiple accommodation providers
3 No booking was needed
Field 17 Booking of the main means of accommodation | Triennial variable, in the
via a website or app such as Airbnb, Booking. | optional years: code = Blank
com, Expedia, HomeAway
1 Yes
2 No
9 Not applicable (Field 14 = 3 or Field 15 = 1 or Field
16 + 2)
Field 18 Booking of the trip: internet booking of the | Triennial variable, in the
main means of transport optional years: code = Blank
1 Yes
2 No
Field 19 Booking of the trip: booking channel for the | Triennial variable, in the
main means of transport optional years: code = Blank
1 Directly with the transport provider
2 Via a travel agency, tour operator, portal
3 No booking was needed
Field 20 Booking of the main means of transport via a | Optional triennial variable, if not
website or app such as BlaBlaCar transmitted: code = Blank
1 Yes
2 No
9 Not applicable (Field 18 # 1 or Field 19 = 2)
Field 21 Booking of the trip: package trip Triennial ~ variable, in the
optional years: code = Blank
1 Yes
2 No
Field 22 Booking of the trip: internet booking of the | Triennial variable, in the
package optional years: code = Blank
1 Yes
2 No
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Column name

Identifier

Description

Filter/remarks

Field 23

Field 24

Field 25

Field 26

Field 27

Field 28

Field 29

Field 30

Field 31

Field 32

00000000-9999-
9998

00000000-9999-
9998

00000000-9999-
9998

00000000-9999-
9998

00000000-9999-
9998

00000000-9999-
9998

000-198

Expenditure related to the trip by the
individual tourist on packages

Amount in euro (or in national currency for non-
euro area Member States) (8 digits maximum)

Expenditure related to the trip by the
individual tourist on transport

Amount in euro (or in national currency for non-
euro area Member States) (8 digits maximum)

Expenditure related to the trip by the
individual tourist on accommodation

Amount in euro (or in national currency for non-
euro area Member States) (8 digits maximum)

Expenditure related to the trip by the
individual tourist on food and drinks in cafés
and restaurants

Amount in euro (or in national currency for non-
euro area Member States) (8 digits maximum)

Other expenditure related to the trip by the
individual tourist (total other, including
durables and valuable goods)

Amount in euro (or in national currency for non-
euro area Member States) (8 digits maximum)

Durables and valuable goods (subcategory of
“Other expenditure related to the trip by the
individual tourist™)

Amount in euro (or in national currency for non-
euro area Member States) (8 digits maximum)

Profile of the visitor
Gender

Male

Female

Age

Number of full years (3 digits)
Country of residence

The two-digit country code (Belgium = BE, Bulgaria
=BG, ..)

Educational attainment level

Optional ~ variable, if
transmitted: code = Blank

Optional ~ variable, if
transmitted: code = Blank

not

not
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Column name Identifier Description Filter/remarks
1 At most lower secondary (ISCED 2011 levels 0-2)
2 Upper secondary and post-secondary (non-
tertiary) (ISCED 2011 levels 3 and 4)
3 Tertiary (ISCED 2011 levels 5-8)
Field 33 Employment situation Optional  variable, if not
transmitted: code = Blank
1 Employed (employee or self-employed)
2 Unemployed
3 Student (or pupil)
4 Other not in the labour force
Field 34 Household income in quartiles Optional  variable, if not
transmitted: code = Blank’
1 1% quartile
2 2™ quartile
3 3" quartile
4 4 quartile
Grossing-Up factor
Grossing-up factor from sample to population
Field 35 000000-999999 | Field 35 contains integers
Field 36 000-999 Field 36 contains decimal places
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DECISIONS

COUNCIL DECISION (EU) 2021/1180
of 13 July 2021

on the position to be taken on behalf of the European Union in the written procedure by the
Participants to the Arrangement on Officially Supported Export Credits as regards the adoption of a
decision to amend the provisions on Commercial Interest Reference Rates of the Arrangement

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular the first subparagraph of Article
207(4), in conjunction with Article 218(9) thereof,

Having regard to the proposal from the European Commission,
Whereas:

(1) The guidelines contained in the Arrangement on Officially Supported Export Credits (the ‘Arrangement’) developed
within the framework of the Organisation for Economic Cooperation and Development apply in the Union by
virtue of Regulation (EU) No 1233/2011 of the European Parliament and of the Council (!).

(2)  Pursuant to Article 63 of the Arrangement, the participants to the Arrangement (the ‘Participants’) should
periodically review the system for setting Commercial Interest Reference Rates (CIRRs) in order to ensure that the
notified rates reflect current market conditions and meet the aims underlying the establishment of the rates in
operation. Such reviews should also cover the margin to be added when those rates are applied.

(3)  The Participants are to decide by written procedure on an envisaged decision to amend the provisions on CIRRs set
out in Annex XVI to the Arrangement.

(4)  The envisaged decision to amend the provisions on CIRRs should provide greater policy coherence and harmonise
lending practices, thereby enhancing the level playing field among the Participants. Furthermore, it should bring the
fixed interest rates offered in officially supported export credit transactions closer to market rates and ensure that
those fixed interest rates are better adapted to the terms and conditions offered in the private financial market. A
transition period of two years should allow the export credit agencies time to adopt and communicate the new
guidelines.

(5) It is appropriate to establish the position to be taken on the Union’s behalf on the decision to be adopted by the
Participants in the written procedure, as the envisaged decision to amend the provisions on CIRRs will be binding
on the Union and capable of decisively influencing the content of Union law by virtue of Article 2 of Regulation (EU)
No 1233/2011,

HAS ADOPTED THIS DECISION:

Article 1

The position to be taken on the Union’s behalf in the written procedure by the Participants to the Arrangement on Officially
Supported Export Credits as regards the adoption of a decision to amend the provisions on Commercial Interest Reference
Rates shall be based on the draft decision of the Participants to the Arrangement (3.

(") Regulation (EU) No 12332011 of the European Parliament and of the Council of 16 November 2011 on the application of certain
guidelines in the field of officially supported export credits and repealing Council Decisions 2001/76/EC and 2001/77/EC (O] L 326,
8.12.2011, p. 45).

() See document ST 10046/21 on http://register.consilium.europa.eu.
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Article 2

This Decision shall enter into force on the date of its adoption.

Done at Brussels, 13 July 2021.

For the Council
The President
A. SIRCELJ
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COUNCIL DECISION (EU) 2021/1181
of 13 July 2021

on the position to be adopted, on behalf of the European Union, within the Trade Committee
established by the Free Trade Agreement between the European Union and the Socialist Republic of
Viet Nam as regards the adoption of the Rules of Procedure for the Trade Committee

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Articles 91(1) and 100(2) and the
first subparagraph of Article 207(4), in conjunction with Article 218(9) thereof,

Having regard to the proposal from the European Commission,
Whereas:

(1)  The Free Trade Agreement between the European Union and the Socialist Republic of Viet Nam (the ‘Agreement’)
was concluded by the Union by Council Decision (EU) 2020/753 () and entered into force on 1 August 2020.

(2)  Pursuant to point (f) of paragraph 4 of Article 17.1 of the Agreement, the Trade Committee established by the
Agreement (the ‘Trade Committee’) may adopt its own Rules of Procedure.

(3)  The Trade Committee, during its first meeting, is to adopt its own Rules of Procedure, as provided for by the
Agreement.

(4)  Itis therefore appropriate to establish the position to be adopted on the Union’s behalf within the Trade Committee
with regard to the adoption of the Rules of Procedure for the Trade Committee in order to ensure the effective
implementation of the Agreement.

(5)  The position of the Union within the Trade Committee should be based on the draft decision of the Trade
Committee,

HAS ADOPTED THIS DECISION:

Article 1

The position to be adopted, on the Union’s behalf, in the first meeting of the Trade Committee established by the Free Trade
Agreement between the European Union and the Socialist Republic of Viet Nam, as regards the adoption of the Rules of
Procedure for the Trade Committee, shall be based on the draft decision of the Trade Committee (?).

Article 2

This Decision shall enter into force on the date of its adoption.

Done at Brussels, 13 July 2021.

For the Council
The President
A. SIRCELJ

(") Council Decision (EU) 2020/753 of 30 March 2020 on the conclusion of the Free Trade Agreement between the European Union and
the Socialist Republic of Viet Nam (OJ L 186, 12.6.2020, p. 1).
() See document ST 10040/21 on http://register.consilium.europa.eu.
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COMMISSION IMPLEMENTING DECISION (EU) 2021/1182
of 16 July 2021

on the harmonised standards for medical devices drafted in support of Regulation (EU) 2017/745 of
the European Parliament and of the Council

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1025/2012 of the European Parliament and of the Council of 25 October 2012 on
European standardisation, amending Council Directives 89/686/EEC and 93/15/EEC and Directives 94/9/EC, 94/25/EC,
95/16/EC, 97/23[EC, 98/34[EC, 2004/22/EC, 2007/23[EC, 2009/23/EC and 2009/105/EC of the European Parliament
and of the Council and repealing Council Decision 87/95/EEC and Decision No 1673/2006/EC of the European
Parliament and of the Council (!), and in particular Article 10(6) thereof,

Whereas:

(1)

In accordance with Article 8 of Regulation (EU) 2017/745 of the European Parliament and of the Council (3, devices
that are in conformity with the relevant harmonised standards, or the relevant parts of those standards, the
references of which have been published in the Official Journal of the European Union, are to be presumed to be in
conformity with the requirements of that Regulation covered by those standards or parts thereof.

Regulation (EU) 2017/745 repealed Council Directives 90/385/EEC (*) and 93/42[EEC (*) with effect from 26 May
2021.

By Commission Implementing Decision C(2021) 2406 (), the Commission made a request to the European
Committee for Standardization (CEN) and the European Committee for Electrotechnical Standardization (Cenelec)
for the revision of existing harmonised standards on medical devices developed in support of Directives
90/385/EEC and 93/42[EEC and the drafting of new harmonised standards in support of Regulation (EU) 2017/745.

On the basis of the request set out in Implementing Decision C(2021) 2406, CEN revised the existing harmonised
standards EN ISO 11135:2014, EN ISO 11137-1:2015, EN ISO 11737-2:2009 and EN ISO 25424:2011, in order
to include the latest technical and scientific progress, and to adapt them to the relevant requirements of Regulation
(EU) 2017/745. This resulted in the adoption of the new harmonised standards EN ISO 11737-2:2020 and EN ISO
25424:2019, and of the amendments EN ISO 11135:2014/A1:2019 to EN ISO 11135:2014 and EN ISO
11137-1:2015/A2:2019 to ENISO 11137-1:2015.

On the basis of the request set out in the Implementing Decision C(2021) 2406, CEN drafted the new harmonised
standard EN ISO 10993-23:2021.

The Commission together with CEN has assessed whether the standards revised and drafted by CEN comply with the
request set out in Implementing Decision C(2021) 2406.

OJ L 316,14.11.2012, p. 12.

Regulation (EU) 2017/745 of the European Parliament and of the Council of 5 April 2017 on medical devices, amending Directive
2001/83/EC, Regulation (EC) No 178/2002 and Regulation (EC) No 1223/2009 and repealing Council Directives 90/385/EEC
and 93/42[EEC (OJL 117, 5.5.2017, p. 1).

Council Directive 90/385/EEC of 20 June 1990 on the approximation of the laws of the Member States relating to active implantable
medical devices (O] L 189, 20.7.1990, p. 17).

Council Directive 93/42/EEC of 14 June 1993 concerning medical devices (O] L 169, 12.7.1993, p. 1).

Commission Implementing Decision C(2021) 2406 of 14.4.2021 on a standardisation request to the European Committee for
Standardization and the European Committee for Electrotechnical Standardization as regards medical devices in support of Regulation
(EU) 2017/745 of the European Parliament and of the Council and in vitro diagnostic medical devices in support of Regulation (EU)
2017746 of the European Parliament and of the Council.
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(7)  The harmonised standards EN ISO 10993-23:2021, EN ISO 11737-2:2020 and EN ISO 25424:2019 and the
amendments EN ISO 11135:2014/A1:2019 to ENISO 11135:2014 and ENISO 11137-1:2015/A2:2019 to EN ISO
11137-1:2015 satisfy the requirements which they aim to cover and which are set out in Regulation (EU) 2017/745.
It is therefore appropriate to publish the references of those standards in the Official Journal of the European Union.

(8)  Compliance with a harmonised standard confers a presumption of conformity with the corresponding essential
requirements set out in Union harmonisation legislation from the date of publication of the reference of such

standard in the Official Journal of the European Union. This Decision should therefore enter into force on the date of
its publication,

HAS ADOPTED THIS DECISION:
Article 1
The references of harmonised standards for medical devices drafted in support of Regulation (EU) 2017/745 and listed in

the Annex to this Decision are hereby published in the Official Journal of the European Union.

Article 2

This Decision shall enter into force on the day of its publication in the Official Journal of the European Union.

Done at Brussels, 16 July 2021.

For the Commission
The President
Ursula VON DER LEYEN
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ANNEX
No Reference of the standard

ENISO 10993-23:2021
Biological evaluation of medical devices - Part 23: Tests for irritation (ISO 10993-23:2021)

ENISO 11135:2014
Sterilization of health care products - Ethylene oxide - Requirements for the development, validation and
routine control of a sterilization process for medical devices (ISO 11135:2014)

ENISO 11135:2014/A1:2019

ENISO 11137-1:2015
Sterilization of health care products - Radiation - Part 1: Requirements for development, validation and routine
control of a sterilization process for medical devices (ISO 11137-1:2006, including Amd 1:2013)

ENISO 11137-1:2015/A2:2019

ENISO 11737-2:2020
Sterilization of health care products - Microbiological methods - Part 2: Tests of sterility performed in the
definition, validation and maintenance of a sterilization process (ISO 11737-2:2019)

ENISO 25424:2019
Sterilization of health care products - Low temperature steam and formaldehyde - Requirements for
development, validation and routine control of a sterilization process for medical devices (ISO 25424:2018)
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COMMISSION IMPLEMENTING DECISION (EU) 2021/1183
of 16 July 2021

amending Implementing Decision (EU) 2019/450 as regards the publication of references of
European Assessment Documents for certain construction products

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 305/2011 of the European Parliament and of the Council of 9 March 2011 laying
down harmonised conditions for the marketing of construction products and repealing Council Directive 89/106/EEC (),
and in particular Article 22 thereof,

Whereas:

(1)  In accordance with Regulation (EU) No 305/2011, Technical Assessment Bodies are to use methods and criteria
provided in European Assessment Documents, the references of which have been published in the Official Journal of
the European Union, for assessing performance of construction products covered by those documents in relation to
their essential characteristics.

(2)  In accordance with Article 19 of Regulation (EU) No 305/2011, following several requests by manufacturers for
European Technical Assessments, the organisation of Technical Assessment Bodies has drawn up and adopted 16
European Assessment Documents and one correction ().

(3)  The European Assessment Documents drawn up and adopted by the Technical Assessment Bodies relate to the
following construction products:

— Internal fire resisting and/or smoke control single and double leaf doorsets made of special steel-frame profiles;
— Glass fibre mesh for reinforcement of cementitious or cement-based renderings;

— Mineral pre-coated ceiling panels;

— External thermal insulation composite system (ETICS) with rendering on boards based on polystyrene cement;
— Glued laminated timber made of solid hardwood;

— L- or Z-shaped metal sheets for the increase of punching shear resistance of flat slabs or footings and ground
slabs;

— Couplers for mechanical splices of reinforcing steel bars;

— Prefabricated wastewater treatment plants for at least 51 up to 500 PT;

— Thermal and sound insulating dry screed systems with prefabricated flooring elements;
— Load-bearing external wall and partition wall kit;

— Waterproofing admixture for concrete;

— Plastic anchors for redundant non-structural systems in concrete and masonry;

— Stainless steel point fastener for glass claddings;

— Structural panelled building kit;

() OJL88,4.4.2011,p.5.
() The European Assessment Document relating to ‘dowels for structural joints under static and quasi-static loading’ is a correction of the
European Assessment Document published in the OJ L 359, 29.10.2020.
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— Modular pre-fabricated cemetery construction structure;
— Drainage system used in underground rock caverns;

— Dowels for structural joints under static and quasi-static loading.

(4)  The European Assessment Documents drawn up and adopted by the organisation of Technical Assessment Bodies
satisfy the demands to be met in relation to the basic requirements for construction works set out in Annex I to
Regulation (EU) No 305/2011. It is therefore appropriate to publish the references of those European Assessment
Documents in the Official Journal of the European Union.

(5)  The list of references of European Assessment Documents is published by Commission Implementing Decision (EU)
2019/450 (). For reasons of clarity, references of new European Assessment Documents should be added to that list.

(6)  Implementing Decision (EU) 2019/450 should therefore be amended accordingly.
(7)  In order to enable the use of the European Assessment Documents as early as possible, this Decision should enter
into force on the day of its publication,

HAS ADOPTED THIS DECISION:

Article 1

The Annex to Implementing Decision (EU) 2019/450 is amended in accordance with the Annex to this Decision.

Article 2

This Decision shall enter into force on the day of its publication in the Official Journal of the European Union.

Done at Brussels, 16 July 2021.

For the Commission
The President
Ursula VON DER LEYEN

() Commission Implementing Decision (EU) 2019/450 of 19 March 2019 on publication of the European Assessment Documents
(EADs) for construction products drafted in support of Regulation (EU) No 305/2011 of the European Parliament and of the Council
(OJ L 77,20.3.2019, p. 78).
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ANNEX

The Annex to Implementing Decision (EU) 2019/450 is amended as follows:

(@)

the following rows are inserted in sequential order following the order of the reference numbers:

‘020062-00-1102

Internal fire resisting and/or smoke control single and double leaf doorsets made of
special steel-frame profiles’

‘040016-01-0404

Glass fibre mesh for reinforcement of cementitious or cement-based renderings

(superseding EAD 040016-00-0404)

‘040036-00-0501

Mineral pre-coated ceiling panels’

‘040759-00-0404

External thermal insulation composite system (ETICS) with rendering on boards based
on polystyrene cement’

‘130320-00-0304

Glued laminated timber made of solid hardwood’

‘160057-00-0301

L- or Z-shaped metal sheets for the increase of punching shear resistance of flat slabs or
footings and ground slabs’

‘160129-00-0301

Couplers for mechanical splices of reinforcing steel bars’

‘180025-00-0704

Prefabricated wastewater treatment plants for at least 51 up to 500 PT’

‘190013-00-0502

Thermal and sound insulating dry screed systems with prefabricated flooring elements’

200207-00-0302

Load-bearing external wall and partition wall kit’

260026-00-0301

Waterproofing admixture for concrete’

330284-00-0604

Plastic anchors for redundant non-structural systems in concrete and masonry

(superseding technical specification ETAG 020)’

332229-00-0602

Stainless steel point fastener for glass claddings’

340179-00-0203

Structural panelled building kit’

340383-00-0203

Modular pre-fabricated cemetery construction structure’

360027-00-0101

Drainage system used in underground rock caverns’

The following row

‘050019-00-0601

Dowels for structural joints under static and quasi-static loading

(superseding technical specification ETAG 030)’

is replaced as follows:

‘050019-00-0301

Dowels for structural joints under static and quasi-static loading

(superseding technical specification ETAG 030)’
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RULES OF PROCEDURE

DECISION No 41/2021 OF THE COURT OF AUDITORS

on the security rules for protecting EU classified information (EUCI)

THE EUROPEAN COURT OF AUDITORS,
Having regard to Article 13 of the Treaty on European Union,
Having regard to Article 287 of the Treaty on the Functioning of the European Union,

Having regard to Article 257 of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of
18 July 2018 on the financial rules applicable to the general budget of the Union,

Having regard to Article 1(6) of the rules for implementing the Rules of Procedure of the Court of Auditors (Decision
No 21/2021 of the Court of Auditors),

Having regard to the security rules for protecting EU classified information of the other EU institutions, agencies and
bodies,

Having regard to the Court of Auditors’ information security policy (DEC 127/15 FINAL) and information classification
policy (Staff Notice 123/2020),

Whereas:

(1)  Pursuant to Article 287(3) TFEU, the Court of Auditors has the right of access to all relevant documents and
information necessary, in its view, to carry out its mandate, including EU classified information (EUCI), which is to
be carried out in full compliance with the principle of sincere cooperation among the institutions and the principle
of conferral; that right of access to EUCI, guaranteed by the TFEU, cannot be called into question by the originator
of EUCI, whereas the Court of Auditors may be asked to put in place and respect certain security measures, as
further detailed herein.

(2)  The Members of the Court of Auditors, and its officials and other staff, are bound, even after leaving the service, by
an obligation of confidentiality under Article 339 TFEU, Article 17 of the Staff Regulations and acts adopted
pursuant thereto.

(3)  Given its sensitive nature, the handling of EUCI requires compliance with the obligation of confidentiality to be
ensured by means of appropriate security measures that can guarantee a high level of protection for that
information and which are equivalent to those established by the rules on the protection of EUCI adopted by the
other EU institutions, agencies and bodies, it being understood that, in the event the Court of Auditors considers
that any such security measures are not justified in light of the nature and type of EUCI, the Court of Auditors
reserves its right to raise any observations it deems appropriate, while respecting the classification level of EUCL

(4)  Security measures to protect the confidentiality, integrity and availability of information communicated to the Court
of Auditors must be appropriate for the nature and type of information concerned.

(5)  Access to classified information must be provided to the Court of Auditors in accordance with the need-to-know
principle for the purpose of carrying out the tasks entrusted by the Treaties and by legal acts adopted on the basis of
the Treaties.

(6)  Given the nature and sensitive content of certain information, it is appropriate to establish a special procedure for
the handling by the Court of Auditors of documents containing EUCL

(7)  The institution must ensure that this Decision is implemented in accordance with all applicable rules, in particular
the provisions on the protection of personal data, the physical security of persons, buildings and IT, and public
access to documents,
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HAS DECIDED:

Article 1

Subject matter and scope

1. This Decision lays down the basic principles and minimum security standards for the protection of classified
information handled by the Court of Auditors in the exercise of its mandate.

2. For the purposes of this Decision, classified information shall mean any or all of the following types of information:

(@) ‘EU classified information’ (EUCI) as defined in the security rules of other EU institutions, agencies, bodies or offices,
and which bears one of the following security classification markings:

— TRES SECRET UE/EU TOP SECRET: information and material whose unauthorised disclosure could cause
exceptionally serious damage to the essential interests of the European Union or of one or more of the Member
States,

— SECRET UE[EU SECRET: information and material whose unauthorised disclosure could seriously harm the
essential interests of the European Union or of one or more of the Member States,

— CONFIDENTIEL UE/EU CONFIDENTIAL: information and material whose unauthorised disclosure could harm the
essential interests of the European Union or of one or more of the Member States,

— RESTREINT UE/EU RESTRICTED: information and material whose unauthorised disclosure could be
disadvantageous to the interests of the European Union or of one or more of the Member States;

(b) classified information provided by Member States and bearing a national security classification marking equivalent to
one of the EUCI security classification markings (') listed in point (a);

(c) classified information provided to the European Court of Auditors by third States or international organisations and
bearing a security classification marking equivalent to one of the EUCI security classification markings listed in point
(a), in accordance with the relevant security of information agreements or administrative arrangements.

3. The Court of Auditors shall handle RESTREINT UE/EU RESTRICTED level information on its premises and take all the
necessary protective measures to this end. Arrangements shall be made for Court of Auditors staff who need to access
higher levels of EUCI to do so in suitable premises of other EU institutions, bodies or agencies.

4. This Decision shall apply to all the departments and the premises of the Court of Auditors.

5. Save where a provision concerns specific groups of staff, this Decision shall apply to the Members of the Court of
Auditors, the staff of the Court of Auditors who are covered by the Staff Regulations and the Conditions of Employment of
Other Servants of the European Union (), national experts seconded to the Court of Auditors (SNEs), service providers and
their staff, trainees and any persons with access to the buildings and other properties of the Court of Auditors, or to
information managed by the Court of Auditors.

6.  Unless otherwise specified, the provisions on EUCI shall apply in an equivalent way to the classified information
referred to in paragraph 2(b) and (c) of this Article.

(") See Agreement between the Member States of the European Union, meeting within the Council, regarding the protection of classified
information exchanged in the interests of the European Union (O] C 202, 8.7.2011, p. 13) and its Annex.

() Regulation No 31 (EEC) laying down the Staff Regulations of Officials and the Conditions of Employment of Other Servants, as
amended (O] 45, 14.6.1962, p. 1385/62) (https://eur-lex.europa.eu/eli/reg/1962/31(1)/2020-01-01) .


https://eur-lex.europa.eu/eli/reg/1962/31(1)/2020-01-01
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Article 2

Definitions

For the purposes of this Decision:

(a) ‘authorisation for access to EUCI' means a decision taken by the Director of Human Resources, Finance and General
Services of the Court of Auditors on the basis of assurance given by a competent authority of a Member State that a
Court of Auditors official, other member of staff or SNE may be authorised, provided their need to know has been
established and they have been properly informed of their responsibilities, to have access to EUCI up to a given
classification level (CONFIDENTIEL UE/EU CONFIDENTIAL or above) and until a given date; the individual in
question will then be ‘security authorised’;

(b) ‘classification’ means the assignment of a classification level to information based on the degree of prejudice which
could be caused by its unauthorised disclosure;

(c) ‘cryptographic material means cryptographic algorithms, cryptographic hardware and software modules, and
products including implementation details and associated documentation, as well as keying material;

(d) ‘declassification’ means the removal of any security classification;
(¢) ‘document’ means any recorded information, whatever its form or physical characteristics;
(f) ‘downgrading’ means a reduction in the level of security classification;

(@) ‘Facility Security Clearance’ means an administrative determination by a competent security authority that, from the
security viewpoint, a facility can afford an adequate level of protection for EUCI at a given security classification level;

(h) ‘handling’ of EUCI means all possible actions to which EUCI may be subject throughout its life: creation, registration,
processing, carriage, downgrading, declassification and destruction. In relation to Communication and Information
Systems (CIS) it also comprises its collection, display, transmission and storage;

(i) ‘holder’ means a duly authorised individual with an established need-to-know who is in possession of classified
information and, therefore, responsible for protecting it;

() ‘information security authority’ means the Court of Auditors’ information security officer, who may delegate, in whole
or in part, the tasks provided for in this Decision;

(k) ‘information’ means any written or oral information, whatever the medium or author;
() ‘material’ means any medium, data carrier or item of machinery or equipment;

(m) ‘originator’ means an EU institution, body or agency, a Member State, a third State or an international organisation
under whose authority information was created and/or introduced into EU structures;

(n) ‘Personnel Security Clearance’ (PSC) means a statement by a competent authority of a Member State which is made
following completion of a security investigation conducted by the competent authorities of a Member State and
which certifies that an individual may, provided his need to know has been determined and he has been appropriately
briefed on his responsibilities, be granted access to EUCI up to a specified level (CONFIDENTIEL UE/EU
CONFIDENTIAL or above) until a specified date;

(0) ‘Personnel Security Clearance Certificate’ (PSCC) means a certificate issued by the Director of Human Resources,
Finance and General Services of the Court of Auditors establishing that an individual holds a valid security clearance
or a security authorisation and which shows the level of EUCI to which that individual may be granted access
(CONFIDENTIEL UE/EU CONFIDENTIAL or above), the period of validity of that security clearance or authorisation
and the expiry date of the certificate itself;

(p) ‘physical security authority’ means the Head of Security of the Court of Auditors, who shall be responsible for
implementing the necessary physical security measures and procedures to protect EUCI;

(@ Records Office’ shall be administered by the Secretariat of the Court, located in an Administrative Area under the
responsibility of the Court of Auditors’ Director of Human Resources, Finance and General Services. It is responsible
for the entry and exit of RESTREINT UE/EU RESTRICTED information, or its equivalent, exchanged with the Court of
Auditors;
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() ‘Registry for EUCT shall be an area established inside a Secured Area. This Registry shall be managed by the Court of
Auditors’ security-cleared and authorised Registry Control Officer. It is responsible for the entry and exit of
CONFIDENTIEL UE/EU CONFIDENTIAL information or above, or its equivalent, exchanged with the Court of
Auditors;

(s) ‘Security Accreditation Authority (SAA)’ means the Director of Human Resources, Finance and General Services of the
Court of Auditors.

Article 3

Measures for protecting EUCI

1. The Court of Auditors shall ensure the protection of all classified information provided to it in a manner
commensurate with the classification level determined by the originator, and in accordance with this Decision.

2. To that end, the Court of Auditors shall make the handling of EUCI subject to physical and, where appropriate
personnel security measures, including access authorisations for the identified persons and measures for the protection of
communication and information systems. These measures are described in Articles 4 to 6 and shall apply throughout the
life-cycle of the EUCIL They shall be commensurate to the EUCI's security classification, the form and volume of
information or material, the location and construction of the establishments where the EUCI is held, and the locally
assessed threat of malicious and/or criminal activity, including espionage, sabotage and terrorism.

3. EUCI shall be protected by physical security measures, and information classified as CONFIDENTIEL UE/EU
CONFIDENTIAL or above shall additionally be protected by personnel security measures.

4. EUCI may only be provided to persons with a need to know within the institution. The holder of any item of EUCI
must protect it as required by this Decision.

5. EUCI must not be disclosed orally or in writing. The Court of Auditors’ preliminary observations, reports, opinions,
press releases and other products, its website and intranet, oral interventions, replies to document access requests (*) and
voice or video recordings must not contain or refer to EUCI or extracts thereof. However, if the originator has published
documents or information containing a reference to EUCI, that reference may be mentioned.

6.  Notwithstanding paragraph 5, the Court of Auditors and the originator may agree that, in the case of a specific audit,
the Court of Auditors may reproduce or use elements of EUCI in a document. In such an event, that Court of Auditors
document shall be first addressed to the originator of the EUCI in question before or during the adversarial procedure. In
this situation, the Court of Auditors and the originator shall agree on whether to classify the document issued by the Court
of Auditors. Where a reporting Member of the Court of Auditors deems it necessary to communicate an audit report that
has been classified in whole or in part to certain addressees at the European Parliament or the Council — account being
taken of all the security measures associated with this Decision — this shall require consent from the originator of the
classified information. The legal framework and procedure for the exchange of such documents is set out in Article 7.

7. Where the exercise of its mandate requires certain elements of a classified document or information to be shared
more widely, the Court of Auditors shall, by taking duly into account the security classification marking, consult the
originator, before deciding to use those elements or information, if it deems there is an overriding public interest in doing
so. The information shall only be used in the report in such a way that the interest of the originator cannot be harmed.
This could be safeguarded in an appropriate manner by asking the originator to provide comments for reaching agreement
on the way to anonymise, condense or generalise the information, etc. and at the same time respect the interests of those
primarily concerned by the published information.

() Pursuant to Decision No 12/2005 of the Court of Auditors regarding public access to Court documents, as amended by Decision
No 14/2009 (O] C 67, 20.3.2009, p. 1).
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8. The Court of Auditors shall not provide EUCI to another EU institution, agency, body or office, a Member State, a
third State or an international organisation without the originator’s prior consultation and express written consent.

9.  Unless the originator of a document classified as SECRET UE/EU SECRET or below has imposed restrictions on its
duplication or translation, such documents may be duplicated or translated at the holder’s request and in compliance with
the practical work instructions of the information security authority at the Court of Auditors. The security measures
applicable to the original document shall also apply to copies and translations thereof.

10.  If the Court of Auditors needs a classified document that it has received, or is authorised to access, to be
downgraded or declassified the Court shall consult the originator to ask if the originator can provide a downgraded or
declassified version of the document.

Article 4

Personnel security

1. By virtue of their functions, the Members of the Court of Auditors shall be authorised to have access to all EUCI, and
to take part in meetings at which EUCI is handled. The Members shall be informed of their security obligations regarding
the protection of EUCI and shall acknowledge their responsibility in writing for protecting such information.

2. A member of Court of Auditors staff, whether official, staff subject to the Conditions of Employment of Other
Servants, or SNE, shall only be granted access to EUCI after:

(i) their need to know has been established;

(i) they have been informed of the security rules for protecting EUCI and the relevant security standards and guidelines,
and have acknowledged their responsibility in writing for protecting such information; and

(iti) in the case of information classified as CONFIDENTIEL UE/EU CONFIDENTIAL or above, they have been security
cleared and granted authorisation for access.

3. The procedure for determining whether an official or other member of Court of Auditors staff can be authorised to
access information classified as CONFIDENTIEL UE/EU CONFIDENTIAL or above, account being taken of the individual’s
loyalty, integrity and reliability, and after obtaining assurance from the competent authorities of a Member State as referred
to in Article 2(n), shall be laid down in a delegated decision taken in accordance with Article 10(10). Decisions to grant
authorisation for access shall be taken by the Director of Human Resources, Finance and General Services of the Court of
Auditors.

4. The Director of Human Resources, Finance and General Services of the Court of Auditors may issue PSCCs specifying
the classification level for which individuals may be granted access to EUCI (CONFIDENTIEL UE/EU CONFIDENTIAL or
above), the period of validity of the corresponding authorisation for access and the expiry date of the PSCC.

5. Only persons with the authorisation referred to in paragraph 2(iii) above and Members of the Court of Auditors
pursuant to paragraph 1 above may take part in meetings at which information classified CONFIDENTIEL UE/EU
CONFIDENTIAL or above is handled. The Court of Auditors and the originator shall make the practical arrangements for
such meetings on a case-by-case basis.

6.  The departments of the Court of Auditors that are responsible for organising meetings at which information classified
as CONFIDENTIEL UE/EU CONFIDENTIAL or above is to be handled shall inform the information security authority in
good time of the meeting dates, times and locations, with lists of participants.

7. Any individual who is in possession of EUCI without due authorisation and/or with no proven need to know must
report the situation to the information security authority as soon as possible and ensure that the EUCI is protected as
required by this Decision.
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Article 5

Physical security measures to protect classified information

1. ‘Physical security’ means the use of physical and technical protective measures to prevent unauthorised access to
EUCL

2. Physical security measures shall be designed to deny surreptitious or forced entry by an intruder, to deter, impede and
detect unauthorised actions, and to allow for segregation of staff in their access to EUCI on a need-to-know basis. These
measures shall be determined on the basis of a risk management procedure, in accordance with this Decision.

3. Areas where EUCI is handled or stored shall be subject to regular inspection by the competent Court of Auditors’
security authority.

4. Only equipment or devices that comply with the rules applicable within the EU institutions, agencies or bodies for
protecting EUCI shall be used to handle and store EUCL

5. Court of Auditors staff may access EUCI classified as CONFIDENTIEL UE/EU CONFIDENTIAL or above, or the
equivalent in Secured Areas outside Court of Auditors’ premises.

6.  The Court of Auditors may conclude a service level agreement with another EU institution in Luxembourg in order to
be able to handle and store information classified as CONFIDENTIEL UE/EU CONFIDENTIAL or above in a Secured Area of
that institution. Unless specifically agreed by the originator, this EUCI shall not be handled or stored on the Court of
Auditors’ premises and shall not be duplicated or translated by the Court of Auditors.

7. RESTREINT UE/EU RESTRICTED information received shall be recorded by the Court of Auditors. Consultation of
information classified as CONFIDENTIEL UE/EU CONFIDENTIAL or above, or the equivalent, off Court of Auditor
premises shall be registered for security purposes.

8. EUCI classified as RESTREINT UE/EU RESTRICTED may be stored in suitable locked office furniture in an
Administrative Area or a Secured Area. EUCI classified as CONFIDENTIEL UE/EU CONFIDENTIAL or SECRET UE[EU
SECRET shall be stored under a service level agreement in a security container in a Secured Area of another EU institution
in Luxembourg.

9. When outside the registry, EUCI shall be transferred between departments and premises as follows:

(a) as a general rule, EUCI shall be transmitted by electronic means protected by cryptographic products approved in
accordance with Article 6(8);

(b) if not transmitted as described in point (a), EUCI shall be transferred using a data carrier (e.g. USB memory stick, CD,
hard disk) protected by cryptographic products approved in accordance with Article 6(8), or as a paper copy in an
opaque sealed envelope.

10.  RESTREINT UE/EU RESTRICED information may be destroyed by the holder, subject to the archiving rules
applicable in the Court of Auditors. Information classified as CONFIDENTIEL UE/EU CONFIDENTIAL or above shall be
destroyed only by the Registry Control Officer when so instructed by the holder or by a competent authority in
accordance with the archiving rules applicable at the Court of Auditors. Documents classified as SECRET UE[EU SECRET
shall be destroyed in the presence of a witness with security clearance corresponding at least to the classification level of
the document to be destroyed. The Registry Control Officer and the witness, where one is required to be present, shall sign
a record of destruction, which shall be filed in the registry. The Registry Control Officer shall keep records of the
destruction of CONFIDENTIEL UE/EU CONFIDENTIAL and SECRET UE/EU SECRET documents for at least five years.

11.  The physical security authority and the information security authority shall draw up a joint plan, taking local
conditions into account, for the safeguarding of EUCI in times of crisis, including, where necessary, plans for its
destruction or evacuation in the event of an emergency. They shall issue such instructions as they deem appropriate to
prevent EUCI from falling into the hands of unauthorised persons.
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12.  Where EUCI needs to be transported physically, the Court of Auditors shall comply with the measures imposed by
the originator to protect it against unauthorised disclosure during transport.

13.  The physical security measures that shall apply in Administrative Areas where RESTREINT UE/EU RESTRICTED
information is handled and stored are set out in the Annex.

Article 6

Protecting EUCI in communication and information systems

1. For the purposes of this Article, ‘communication and information system’ means any system enabling the handling of
EUCI in electronic form. A communication and information system shall comprise all the assets required for it to operate,
including infrastructure, organisation, personnel and information resources.

2. ‘Legitimate user’ means a Court of Auditors Member, official, other member of staff or SNE with an established and
recognised need for access to a specific information system.

3. The Court of Auditors shall provide assurance that its systems will protect the information they handle to an
appropriate degree and will function as they need to, when they need to, under the control of legitimate users. To this end,
they shall guarantee appropriate levels of:

— authenticity: the guarantee that information is genuine and from bona fide sources,

— availability: the property of being accessible and usable upon request by an authorised entity,

— confidentiality: the property that information is not disclosed to unauthorised individuals, entities or processes,
— integrity: the property of safeguarding the accuracy and completeness of assets and information,

— non-repudiation: the ability to prove an action or event has taken place, so that the action or event cannot subsequently
be denied.

This assurance shall be based on a risk management process. ‘Risk’ means the potential that a given threat will exploit
internal and external vulnerabilities of an organisation or of any of the systems it uses and thereby cause harm to the
organisation and to its tangible or intangible assets. It is measured as a combination of the likelihood of threats occurring
and their impact. The risk management process shall consist of the following steps: threat and vulnerability identification,
risk assessment, risk treatment, risk acceptance and risk communication.

— Risk assessment’ consists of identifying threats and vulnerabilities and carrying out the corresponding risk analysis, i.e.
assessing probability and impact.

— ‘Risk treatment’ consists of mitigating, removing, reducing (through an appropriate combination of technical, physical,
organisational or procedural measures), transferring or monitoring risk.

— ‘Risk acceptance’ is the decision to agree to the further existence of a residual risk after risk treatment.

— ‘Residual risk’ means the risk which remains after security measures have been implemented, given that not all threats
can be countered and not all vulnerabilities can be eliminated;

— ‘Risk communication’ consists of raising awareness of risks among the user community of a communication and
information system, informing approval authorities of those risks and reporting them to operating authorities.

4. All electronic devices and equipment used for handling EUCI shall comply with the rules applicable for protecting
EUCL Preference shall be given to electronic devices and equipment that have already been accredited by another EU
institution, agency or body. Devices shall be guaranteed secure throughout their full life-cycle.
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5. The Court of Auditors’ communication and information system for handling EUCI shall be accredited by an
appropriate authority. To this end, the Court of Auditors shall seek a Service Level Agreement (SLA) with a security
accreditation authority of an EU institution that has the capability to accredit CIS handling EUCI, with a view to receiving
an accreditation statement for RESTREINT UE/EU RESTRICTED information that may be handled in the Court of Auditors
(IS, and the corresponding terms and conditions for operation. The SLA shall also refer to the standards to be applied for
the accreditation process and shall be concluded in accordance with the procedure laid down in Article 10(3).

6. In case the Court of Auditors needs to establish its own accreditation process for its CIS, a delegated decision as
referred to in article 10(10) of this decision shall establish the process in line with the standards on the accreditation
process for CIS handling EUCI in other EU Institutions, agencies and bodies.

7. The responsibility for the preparation of the accreditation files and documentation in line with the applicable
standards shall rest entirely upon the CIS System Owner.

8. Where EUCl is protected by cryptographic products, the Court of Auditors shall give preference to products approved
by the Council or by the Secretary-General of the Council in its function as crypto approval authority or, otherwise, to
those approved by other EU institutions, agencies and bodies for the protection of EUCL

9.  RESTREINT UE/EU RESTRICTED information shall only be handled on electronic devices (such as workstations,
printers, photocopiers) which are located in an Administrative Area or a Secured Area. Electronic devices that handle
RESTREINT UE/EU RESTRICTED information shall be segregated from other computer networks and protected through
appropriate physical or technical measures.

10.  All Court of Auditors’ staff involved in the design, development, testing, operation, management or usage of CIS
handling EUCT shall notify to the Information Security Officer all potential security weaknesses, incidents, breaches of
security or compromise which may have an impact on the protection of the CIS and/or the EUCI therein.

Article 7

Procedure for exchanging and enabling access to classified information

1. When they are legally required to do so by virtue of the Treaties or legal acts adopted on the basis of the Treaties, the
EU institutions, agencies, bodies and offices and national authorities provide on their own initiative or at the written request
of the President, the reporting Member(s) or the Secretary-General access to EUCI to the Court of Auditors following the
below procedure.

2. Access requests shall be sent to the institutions concerned through the Records office of the Court of Auditors.

3. Where necessary, the Court of Auditors shall conclude an administrative arrangement covering the practicalities for
exchanging EUCI or equivalent information.

4. For the purpose of concluding such administrative arrangements, the Court of Auditors shall provide the originator
with all necessary information about its information security system. If necessary, an assessment visit can be organised.

5. These administrative arrangements shall be concluded in full compliance with the principles of conferral and sincere
cooperation set out in Article 13 of the Treaty on European Union. They shall be concluded in accordance with the
procedure laid down in Article 10(4).

6.  Where no administrative arrangement exists with a given EU institution, body or agency, a third State or International
Organisation on providing classified information to the Court of Auditors, the Court of Auditors shall sign a statement of
undertaking to protect the classified information it receives.
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Article 8

Breach of security, loss or compromise of classified information

1. Abreach of security means an act or omission by an individual that is contrary to the security rules laid down in this
Decision and its implementing rules.

2. Compromise occurs where, as a result of a breach of security, EUCI has been disclosed in whole or in part to
unauthorised persons.

3. Any breach or suspected breach of security shall be reported immediately to the information security authority of the
Court of Auditors.

4. Where it is known, or where there are reasonable grounds to assume, that EUCI has been compromised or lost, the
information security authority shall inform the Director of Human Resources, Finance and General Services and the
Secretary-General of the Court of Auditors. The Director of Human Resources, Finance and General Services shall
immediately inform the respective Security Authority of the originator. The above-mentioned Director of the Court of
Auditors shall conduct an enquiry, informing the Secretary-General of the Court of Auditors and the Security Authority of
the originator of the results and of the measures taken to prevent the situation from recurring. Where a Member of the
Court of Auditors is concerned, the President of the Court of Auditors shall be responsible for taking action in cooperation
with the Secretary-General of the Court of Auditors.

5. Any official or other member of staff of the Court of Auditors who is responsible for a breach of the security rules laid
down in this Decision and its implementing rules shall be liable to the penalties provided for in the Staff Regulations and
the Conditions of Employment of Other Servants of the European Union.

6.  Any Member of the Court of Auditors who fails to comply with the terms of this Decision shall be liable to the
measures and penalties provided for in Article 286(6) of the Treaty.

7. Any individual who is responsible for losing or compromising EUCI may be liable to disciplinary and/or legal action
in accordance with the applicable laws, rules and regulations.

Article 9

Security in the event of external intervention

1. The Court of Auditors may entrust the performance of tasks that involve or require access to EUCI, by virtue of their
contract, to contractors registered in a Member State. This may occur in particular in connection with the maintenance of
communication and information systems and the computer network.

2. In the event of external intervention, the Court of Auditors shall take all necessary security measures referred to in
paragraph 3 of this article including requesting a facility security clearance to ensure that EUCI is protected by candidates
and tenderers throughout the duration of a tendering and procurement procedure, and by contractors and subcontractors
throughout the term of a contract. The contracting authority shall ensure that the minimum security standards provided
for in this Decision are mentioned in contracts to oblige contractors to comply with them.

3. Security rules, procurement procedures, and templates and models for contracts and subcontracts involving access to
EUCI, contract notices, guidance on the circumstances in which facility and staff security clearance is required, programme
or project security instructions, security aspects letters, visits, and the transmission and transport of EUCI under such
contracts and subcontracts, shall conform to the rules, templates and models established by the European Commission for
classified contracts in Commission Decision (EU, Euratom) 2015/444 (%).

(*) Commission Decision (EU, Euratom) 2015/444 of 13 March 2015 on the security rules for protecting EU classified information (O] L
72,17.3.2015, p. 53).
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Article 10

Implementation of the Decision and linked Responsibilities

1. The departments of the Court of Auditors shall take all necessary measures, within the scope of their responsibility, to
ensure that, when handling or storing EUCI or any other classified information, they apply this Decision and the relevant
implementing rules.

2. The Secretary-General shall be the appointing authority and the authority empowered to conclude contracts of
employment for all officials and other staff. The Secretary-General may delegate responsibility to the Director of Human
Resources, Finance and General Services for granting officials and other staff authorisation to access information classified
as CONFIDENTIEL UE/EU CONFIDENTIAL or above, for exercising its function as Security Accreditation Authority and
for supervising the Secretariat of the Court as regards handling of EUCL.

3. The Secretary-General shall be competent to conclude SLAs on the accreditation of the Court of Auditors’
communication and information equipment and systems, on the use of a Secured Area in another EU institution and the
procedure for personal security clearances requests for access to EUCL.

4. The Director of Human Resources, Finance and General Services shall be competent to conclude administrative
arrangements with the EU institutions, agencies and other bodies for the exchange of EUCI, which the Court of Auditors
requires to carry out its mandate. This Director may also conclude administrative arrangements with third States or
international organisations on protecting any classified information received.

5. The Director for Human Resources, Finance and General Services shall be competent to sign any statement of
undertaking for protecting the EUCI to be provided in the context of an exceptional ad hoc release.

6.  The Information Security Officer of the Court of Auditors shall act as information security authority. The Information
Security Officer and the persons to whom they delegate all or part of their tasks shall have appropriate security clearance.
The information security authority shall assume its responsibilities in close cooperation with the Directorate of Human
Resources, Finance and General Services, the Directorate for Information, Workplace and Innovation and the Directorate
of the Audit Quality Control Committee (see in particular Articles 4, 6 and 8). The information security authority shall
also be responsible for training and awareness-raising meetings on information security, and for periodic inspections to
verify compliance with this Decision, including in the event of external intervention and any measures to be taken to
ensure compliance.

7. The Head of Security shall be responsible for physical security measures (in particular Article 5).

8. A Records Office set up in the Secretariat of the Court shall be the entry and exit point for information classified as
RESTREINT UE/EU RESTRICTED which the Court of Auditors may exchange with other EU institutions, agencies and
bodies, Member States. It shall also be the entry and exit point for third States’ and international organisations’ equivalent
information. The Records Office shall be organised as laid down in a delegated decision. The Records Officer shall assume
the following main responsibilities:

(a) recording entry and exit of information classified as RESTREINT UE/EU RESTRICTED;

(b) management of dedicated Administrative Areas for recording handling, storing and consulting EUCI classified
RESTREINT UE/EU RESTRICTED.

9. A Registry shall be set up under an SLA on the use of the Secured Area of another EU institution. This Registry
organised by the Secretariat of the Court under the responsibility of the Court of Auditors’ Director for Human Resources,
Finance and General Services shall be the entry and exit point for information classified as CONFIDENTIEL UE/EU
CONFIDENTIAL or above which the Court of Auditors may exchange with other EU institutions, agencies and bodies and



L 256/116 Official Journal of the European Union 19.7.2021

Member States. It shall also be the entry and exit point for third States’ and international organisations’ equivalent
information. It shall be equipped with appropriate safes and other security equipment suitable for protecting information
classified as CONFIDENTIEL UE/EU CONFIDENTIAL or above. The Registry shall be organised as laid down in a delegated
decision. The Registry Control Officer shall have appropriate security clearance and assume the following main
responsibilities:

(a) management of operations relating to the registration, consultation, preservation, reproduction, translation,
transmission, dispatch and, where appropriate, destruction of EUCL;

b) assume any other tasks related to the protection of EUCI defined in a delegated decision.

10.  The Administrative Committee shall adopt a delegated decision laying down implementing rules for this Decision.
The Information Security Officer shall establish information security guidelines. The Audit Quality Control Committee
shall draw up audit guidelines.

Article 11

Entry into force

This Decision shall enter into force on the day following that of its publication in the Official Journal of the European Union.

Done at Luxembourg, 3 June 2021.

For the Court of Auditors
The President
Klaus-Heiner LEHNE
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ANNEX

PHYSICAL SECURITY MEASURES REGARDING ADMINISTRATIVE AREAS FOR EUCI

1. This Annex contains rules for implementing Article 5 of the Decision. These are minimum rules for the physical
protection of Administrative Areas for RESTREINT UE/EU RESTRICTED information at the Court of Auditors: areas
which are designated for the recording, storage and consultation of information classified as RESTREINT UE/EU
RESTRICTED.

2. The purpose of physical security measures in Administrative Areas is to prevent unauthorised access to those areas as
follows:

(a) avisibly defined perimeter shall be established which allows individuals to be checked;

(b) unescorted access shall be granted only to individuals duly authorised by the Court of Auditors’ information
security authority or another competent authority; and

(c) all other individuals shall be escorted at all times or be subject to equivalent controls.

3. The Court of Auditors’ information security authority may exceptionally grant access to unauthorised persons,
including for work in an Administrative Area, provided this does not entail access to EUCI — which shall remain locked
away. Such persons may only enter if accompanied and constantly supervised by the information security authority or
the Records Control Officer.

4. The information security authority shall lay down procedures for managing the keys and/or combination settings for all
Administrative Areas and secure furniture. The purpose of these procedures shall be to guard against unauthorised
access.

5. Combination settings shall be committed to memory by the smallest possible number of individuals who need to know
them. Combination settings for secure furniture used for storing RESTREINT UE/EU RESTRICTED information shall be
changed:

— on receipt of a new item of secure furniture,

— whenever there is a change in personnel knowing the combination,
— if the setting has been, or is suspected to have been, compromised,
— ifalock has undergone maintenance or repair,

— at least every 12 months.

6. The information security authority and the Head of Security shall be responsible for compliance with these rules.
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