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II

(Non-legislative acts)

DECISIONS

COMMISSION IMPLEMENTING DECISION (EU) 2021/1136
of 30 June 2021

on the request for registration of the European citizens’ initiative entitled ‘SAVE CRUELTY-FREE
COSMETICS - COMMIT TO A EUROPE WITHOUT ANIMAL TESTING’, pursuant to Regulation (EU)
2019/788 of the European Parliament and of the Council

(notified under document C(2021) 4950)
(Only the English text is authentic)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2019/788 of the European Parliament and of the Council of 17 April 2019 on the
European citizens’ initiative (), and in particular Article 6(2) and (3) thereof,

Whereas:

(1) A request for registration of the European citizens’ initiative entitled ‘SAVE CRUELTY-FREE COSMETICS - COMMIT
TO A EUROPE WITHOUT ANIMAL TESTING' was submitted to the Commission on 21 May 2021.

(2)  The objectives of the initiative are expressed as follows: ‘With the EU ban on cosmetics tests on animals came the
promise of a Europe in which animals no longer suffer and die for the sake of cosmetics. That promise has been
broken. Authorities still demand animal tests on ingredients used in cosmetics, which goes against the expectations
and wishes of the public and the intention of legislators. Yet, never have we had such powerful non-animal tools for
assuring safety or such a golden opportunity to revolutionise human and environmental protection. The European
Commission must uphold and strengthen the ban and transition to animal-free safety assessment.’.

(3)  The group of organisers calls on the Commission to take the following action: (1) ‘Protect and strengthen the
cosmetics animal testing ban. Initiate legislative change to achieve consumer, worker, and environmental protection
for all cosmetics ingredients without testing on animals for any purpose at any time.’; (2) ‘Transform EU chemicals
regulation. Ensure human health and the environment are protected by managing chemicals without the addition of
new animal testing requirements.’; (3) ‘Modernise science in the EU. Commit to a legislative proposal plotting a
roadmap to phase-out all animal testing in the EU before the end of the current legislative term.’.

() OJL130,17.5.2019, p. 55.
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(4)  Anannex provides further details on the subject matter, objectives and background to the initiative. It is divided into
three sections: ‘The World-Leading EU Cosmetics Animal Testing and Marketing Bans’, ‘Transforming Chemicals
Regulation” and ‘Modernising Science in the EU". The annex explains how, according to the organisers, Regulations
(EC) No 1223/2009 (3 and (EC) No 1907/2006 (*) of the European Parliament and of the Council, and Directive
2010/63[EU of the European Parliament and of the Council (¥) should be revised. The annex provides background
information explaining, in particular, how the initiative would contribute to the Commission’s political objectives
set out in the ‘Chemicals Strategy for Sustainability’ (°) and ‘the European Green Deal’ (*). The annex also proposes
that the Commission take supporting measures, such as ensuring the implementation of existing bans on animal
testing or devising a testing strategy for cosmetics ingredients using only available non-animal assessment strategies.
Such measures seem to complement the proposals for legal acts which the Commission is being invited to adopt and
can thus be considered as merely ancillary.

(5)  The group of organisers have also submitted additional information in the form of a policy document providing
more detailed information on its three main calls for action.

(6)  Insofar as the initiative seeks the adoption of measures for the approximation of the provisions laid down by law,
regulation or administrative action in Member States, which have as their object the establishment and functioning
of the internal market, the Commission has the power to present a proposal for a legal act on the basis of
Article 114 of the Treaty.

(7)  For that reason, none of the parts of the initiative manifestly falls outside the framework of the Commission’s
powers to submit a proposal for a legal act of the Union for the purpose of implementing the Treaties.

(8)  This conclusion is without prejudice to the assessment of whether the concrete factual and substantive conditions
required for the Commission to act, including compliance with the principle of proportionality and fundamental
rights, would be met in this case.

(9)  The group of organisers has provided appropriate evidence that it fulfils the requirements laid down in Article 5(1)
and (2) of Regulation (EU) 2019/788 and has designated the contact persons in accordance with Article 5(3), first
subparagraph, of that Regulation.

(10)  The initiative is not manifestly abusive, frivolous or vexatious, nor is it manifestly contrary to the values of the Union
as set out in Article 2 of the Treaty on European Union and rights enshrined in the Charter of Fundamental Rights of
the European Union.

(11)  The initiative entitled ‘SAVE CRUELTY-FREE COSMETICS - COMMIT TO A EUROPE WITHOUT ANIMAL TESTING’
should therefore be registered,

HAS ADOPTED THIS DECISION:

Article 1

The European citizens’ initiative entitled ‘SAVE CRUELTY-FREE COSMETICS - COMMIT TO A EUROPE WITHOUT
ANIMAL TESTING ' shall be registered.

(% Regulation (EC) No 1223/2009 of the European Parliament and of the Council of 30 November 2009 on cosmetic products (O] L 342,
22.12.2009, p. 59).

() Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December 2006 concerning the Registration,
Evaluation, Authorisation and Restriction of Chemicals (REACH), establishing a European Chemicals Agency, amending Directive
1999/45[EC and repealing Council Regulation (EEC) No 793/93 and Commission Regulation (EC) No 1488/94 as well as Council
Directive 76/769/EEC and Commission Directives 91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC (O] L 396, 30.12.2006, p. 1).

(*) Directive 2010/63/EU of the European Parliament and of the Council of 22 September 2010 on the protection of animals used for
scientific purposes (OJ L 276, 20.10.2010, p. 33).

() Commission Communication of 14 October 2020 entitled ‘Chemicals Strategy for Sustainability Towards a Toxic-Free Environment’,
COM(2020) 667 final;

(®) Commission Communication of 11 December 2019 entitled ‘The European Green Deal’, COM(2019) 640 final;
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Article 2

This Decision is addressed to the group of organisers of the European citizens’ initiative entitled ‘SAVE CRUELTY-FREE
COSMETICS - COMMIT TO A EUROPE WITHOUT ANIMAL TESTING’, represented by Ms Sabrina ENGEL and Mr Cezary
WYSZYNSKI acting as contact persons.

Done at Brussels, 30 June 2021.

For the Commission
Véra JOUROVA
Vice-President
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COMMISSION IMPLEMENTING DECISION (EU) 2021/1137
of 30 June 2021

on the request for registration of the European citizens’ initiative entitled ‘European EcoScore’,
pursuant to Regulation (EU) 2019/788 of the European Parliament and of the Council

(notified under document C(2021) 4951)
(Only the English text is authentic)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2019/788 of the European Parliament and of the Council of 17 April 2019 on the European
citizens’ initiative (!), and in particular Article 6(2) and (3) thereof,

Whereas:

(I) A request for registration of a European citizens’ initiative entitled ‘European EcoScore’ was submitted to the
Commission on 13 May 2021.

(2)  The objectives of the initiative are expressed as follows: ‘We are a citizens' movement driven by young people from
all over Europe who want to take concrete action for our environment! In view of the ambitions of the Green Deal
for Europe and the Paris Agreement, we call on the European Commission to impose a reliable "European
EcoScore”. It consists of a label providing European consumers with transparent information about the
environmental impact of products manufactured or sold on the European Union market. This compulsory and
clearly visible indication on the packaging would provide simple and reliable information on the environmental
impact of the product according to the letter selected (“A” = very environmentally friendly, while "F” = very harmful
to the environment).’

(3)  The initiative lists the following specific objectives: ‘1] to enable European consumers to make informed choices
that take into account the environmental impact of the products on offer, based on a clear and reliable indication;
[2] to encourage professionals to reduce the environmental impact of their products while highlighting products
that are already environmentally friendly; [3] to offer a uniform label based on a standardised calculation for the
whole European territory, avoiding confusion for the consumer facing the multiplication of environmental labels.’

(4)  An annex provides further details on the subject matter, objectives and background to the initiative. The organisers
applaud the fact that the Union is already taking pro-active action to combat climate change. They claim that there is
an increasing demand from consumers for clear and transparent information about the products they buy. They refer
to the success of other similar initiatives and labels that indicate the nutritional quality of food products or report on
the environmental impact of products. As those are mainly private initiatives, the organisers state that there is a lack of
harmonisation in approach and implementation across the Union. In their view, the proposed European ‘EcoScore’
label should be mandatory, offering a uniform indication based on an identical calculation process for the whole of
the Union. The determination of the calculation methods to be used should be based on scientific evidence, with the
label easily available to consumers (for example, a barcode on the product that can be scanned).

(5)  The organisers invite the Commission to propose legislation imposing a uniform label for products manufactured or
sold within the Union that provides citizens of the Union with transparent information about the environmental
impact of those products.

() OJL130,17.5.2019, p. 55.
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(6)  That proposal could be based on Article 114 or Article 192 of the Treaty. Article 114 of the Treaty provides a legal basis
for the Commission to propose measures for the approximation of provisions laid down by law, regulation or
administrative action in Member States, which have as their object the establishment and functioning of the internal
market. Article 192 of the Treaty provides a legal basis for the Commission to propose measures to achieve the
objectives on Union policy on the environment, laid down in Article 191 of the Treaty, notably the preservation,
protection and improvement of the quality of the environment, the protection of human health, prudent and rational
utilisation of natural resources and promotion of measures at international level to deal with regional or worldwide
environmental problems, and in particular combating climate change.

7 For those reasons, none of the parts of the initiative manifestly falls outside the framework of the Commission’s
p y
powers to submit a proposal for a legal act of the Union for the purpose of implementing the Treaties.

(8)  This conclusion is without prejudice to the assessment of whether the concrete factual and substantive conditions
required for the Commission to act, including the compliance with the principle of proportionality, would be met
in this case.

(9)  The group of organisers has provided appropriate evidence that it fulfils the requirements laid down in Article 5(1)
and (2) of Regulation (EU) 2019/788 and has designated the contact persons in accordance with Article 5(3), first
subparagraph, of that Regulation.

(10) The initiative is not manifestly abusive, frivolous or vexatious, nor is it manifestly contrary to the values of the Union
as set out in Article 2 of the Treaty on European Union and rights enshrined in the Charter of Fundamental Rights of
the European Union.

(11) The initiative entitled ‘European EcoScore’ should therefore be registered,
HAS ADOPTED THIS DECISION:

Article 1

The European citizens’ initiative entitled ‘European EcoScore’ shall be registered.

Article 2

This Decision is addressed to the group of organisers of the European citizens initiative entitled ‘European EcoScore’,
represented by Mr Antoine THILL and Ms Elsa KRAEMER acting as contact persons.

Done at Brussels, 30 June 2021.

For the Commission
Véra JOUROVA
Vice-President
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COMMISSION IMPLEMENTING DECISION (EU) 2021/1138
of 7 July 2021

approving national plans and amendments thereto, as regards Bulgaria and Romania, for the
implementation of the validation systems in accordance with Council Regulation (EC) No 1224/2009

(notified under document C(2021) 5158)

(Only the Bulgarian and Romanian texts are authentic)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Regulation (EC) No 1224/2009 of 20 November 2009 establishing a Community control system
for ensuring compliance with the rules of the common fisheries policy, amending Regulations (EC) No 847/96, (EC)
No 2371/2002, (EC) No 811/2004, (EC) No 768/2005, (EC) No 2115/2005, (EC) No 2166/2005, (EC) No 388/2006, (EC)
No 509/2007, (EC) No 676/2007, (EC) No 1098/2007, (EC) No 1300/2008, (EC) No 1342/2008 and repealing
Regulations (EEC) No 2847/93, (EC) No 1627/94 and (EC) No 1966/2006 (!), and in particular Article 109(8) thereof,

Having regard to the submission of national plans for the implementation of the validation systems by Bulgaria and
Romania,

Whereas:

(1)  Pursuant to Article 109(8) of Regulation (EC) No 1224/2009 Member States are to establish national plans for the
implementation of the validation system for data recorded in accordance with that Regulation, which allow Member
States to make priorities for the validation and cross-checks and subsequent follow-up on inconsistencies based on
risk management. Amendments to those plans are to be submitted to the Commission for approval.

(2)  On 28 October 2020, Bulgaria submitted for approval to the Commission amendments to its existing national plan,
that had been approved by Commission Implementing Decision 2013/82/EU (). Those amendments comply with
the conditions laid down in Article 109 of Regulation (EC) No 1224/2009 and in Articles 143 to 145 of
Commission Implementing Regulation (EU) No 404/2011 (). They should therefore be approved.

(3)  On 9 December 2020, Romania submitted its national plan to the Commission for approval. That plan is in
accordance with conditions laid down in Article 109 of Regulation (EC) No 1224/2009 and with Articles 143 to
145 of Commission Implementing Regulation (EU) No 404/2011. It should therefore be approved.

(4)  This Decision constitutes the approval decision within the meaning of Article 109(8) of Regulation (EC)
No 1224/2009.

(5)  The Commission will monitor the application of the national plans with respect to their effective operation and the
capacity of the plan to ensure that data reported to the Commission according to Article 33 of Regulation (EC)
No 12242009 are complete, accurate and reported within legal deadlines. If, on the basis of the findings of the
verifications, inspections and audits carried out by the Commission within the framework of Title X of Regulation
(EC) No 1224/2009, amendments to the national validation plans are deemed necessary, the Member States should
amend their plan accordingly,

(') OJL 343,22.12.2009, p. 1.

() Commission Implementing Decision 2013/82/EU of 13 February 2013 on the approval by the Commission of national plans for the
implementation of the validation systems in accordance with Article 109(8) of Council Regulation (EC) No 1224/2009 (O] L 44,
15.2.2013, p. 18).

() Commission Implementing Regulation (EU) No 404/2011 of 8 April 2011 laying down detailed rules for the implementation of
Council Regulation (EC) No 1224/2009 establishing a Community control system for ensuring compliance with the rules of the
Common Fisheries Policy (O] L 112, 30.4.2011, p. 1).
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HAS ADOPTED THIS DECISION:

Article 1
The amendments to the national plan for the implementation of the validation system submitted on 28 October 2020 by
Bulgaria, in accordance with Article 109(8) of Regulation (EC) No 12242009, are approved.

Article 2
The national plan for the implementation of the validation system submitted on 9 December 2020 by Romania, in
accordance with Article 109(8) of Regulation (EC) No 1224/2009, is approved.

Article 3
If, on the basis of the findings of the verifications, inspections and audits carried out within the framework of Title X of
Regulation (EC) No 1224/2009, the Commission considers that the validation plans approved in accordance with Articles
1 and 2 do not ensure effective implementation by Member States of the obligations laid down in Article 109 of
Regulation (EC) No 1224/2009, it may, after having consulted the Member States concerned, request the amendment of
the plans. Member States shall amend their validation plan in accordance with such request.

Article 4

This Decision is addressed to the Republic of Bulgaria and to Romania.

Done at Brussels, 7 July 2021.

For the Commission
Virginijus SINKEVICIUS
Member of the Commission
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RULES OF PROCEDURE

EESC Decision No 160/21 A
laying down internal rules concerning restrictions of certain rights of data subjects in relation to the
processing of personal data in the framework of activities carried out by the European Economic and
Social Committee

THE EUROPEAN ECONOMIC AND SOCIAL COMMITTEE,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 20181725 of the European Parliament and of the Council of 23 October 2018 on the
protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and
agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision
No 1247/2002/EC (') (hereinafter "the Regulation”), and in particular Article 25 thereof,

Having consulted the European Data Protection Supervisor (hereinafter "the EDPS”),

Whereas:

the European Economic and Social Committee (hereinafter "the EESC”) is empowered to conduct administrative
investigations, pre-disciplinary, disciplinary and suspension proceedings in accordance with the Staff Regulations of
Officials of the European Union (hereinafter “the Staff Regulations”) and the Conditions of Employment of Other
Servants of the European Union (hereinafter "the CEOS”), laid down in Council Regulation (EEC, Euratom, ECSC)
No 259/68 (3, and pursuant to EESC Decision No 635/05 A of 7 December 2005 laying down general
implementing provisions governing disciplinary procedures and administrative investigations;

under Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council (}), the European Anti-
Fraud Office (hereinafter "OLAF”) conducts internal investigations in all the EU institutions, bodies, offices and
agencies. On 13 January 2016, the EESC and OLAF signed joint administrative arrangements aimed at providing a
structured framework for cooperation and facilitating the timely exchange of information between them;

in accordance with Articles 22a and 22b of the Staff Regulations and Articles 11 and 81 of the CEOS, EESC staff
members are under an obligation to report potentially illegal activities, including fraud and corruption, which are
detrimental to the interests of the Union. Staff members are also obliged to report conduct relating to the discharge
of professional duties which may constitute a serious failure to comply with the obligations of officials of the Union.
This is regulated internally by EESC Decision No 053/16 A of 2 March 2016 laying down rules on whistleblowing;

OJ L 295,21.11.2018, p. 39.

Regulation (EEC, Euratom, ECSC) No 259/68 of the Council of 29 February 1968 laying down the Staff Regulations of Officials and
the Conditions of Employment of Other Servants of the European Communities and instituting special measures temporarily
applicable to officials of the Commission (O] L 56, 4.3.1968, p. 1).

Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013 concerning
investigations conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No 1073/1999 of the European
Parliament and of the Council and Council Regulation (Euratom) No 1074/1999 (O] L 248, 18.9.2013, p. 1).
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(4)  the EESC has put in place a policy to prevent and deal effectively with actual or potential cases of psychological or
sexual harassment in the workplace, as provided for in EESC Decision No 200/14 A of 26 September 2014
concerning the procedures for preventing and dealing with psychological and sexual harassment at work within the
Secretariat of the EESC. The Decision establishes an informal procedure and a formal procedure. In the informal
procedure, the person who believes they are the victim of harassment can contact the EESC's confidential
counsellors and the Appointing Authority can take measures before opening a formal administrative investigation if
needed;

(5)  in accordance with Article 24 of the Staff Regulations and Articles 11 and 81 of the CEOS, EESC staff members are
entitled to assistance in proceedings against any person perpetrating threats, insulting or defamatory acts or
utterances, or any attack to person or property to which they or a member of their family are subjected by reason of
their position or duties. EESC staff members are entitled to submit requests to the Appointing Authority pursuant to
Article 25 of the Staff Regulations and Articles 11 and 81 of the CEOS, or Article 90(1) of the Staff Regulations and
Articles 46 and 124 of the CEOS. In accordance with Article 90(2) of the Staff Regulations and Articles 46 and 124
of the CEOS, EESC staff members are also entitled to lodge complaints against acts affecting them adversely;

(6)  the EESC carries out selection procedures for the selection, recruitment, appointment and evaluation of its staff,
pursuant to Articles 29 and 43 of the Staff Regulations and Articles 12 and 82 of the CEOS;

(7)  EESC staff members have the right to acquaint themselves with their medical files pursuant to Article 26a of the Staff
Regulations and Articles 11 and 81 of the CEOS;

(8)  the EESC is empowered to carry out internal investigations pursuant to Article 74(8) of Regulation (EU, Euratom)
2018/1046 of the European Parliament and of the Council () (hereinafter "the Financial Regulation”) and
verifications within the meaning of Article 116(4) of the Financial Regulation;

(9)  the EESC is subject to internal audits concerning its activities, carried out by the internal auditor in accordance with
Article 118 of the Financial Regulation;

(10)  the EESC carries out procurement procedures pursuant to Title VII of the Financial Regulation;

(11) in the context of such administrative investigations, audits and verifications, the EESC cooperates with other Union
institutions, bodies, offices and agencies;

(12) the EESC can cooperate with third country national authorities and international organisations, either at their
request or on its own initiative;

(13) the EESC can also cooperate with EU Member State public authorities, either at their request or on its own initiative.
Such cooperation may also include an exchange of information in the context of criminal or financial investigations;

(14) the EESC is involved in cases that come before the Court of Justice of the European Union when it refers a matter to
the Court, defends a decision it has taken and which has been challenged before the Court, or intervenes in cases
relevant to its tasks. In this context, the EESC might need to preserve the confidentiality of personal data contained
in documents obtained by the parties or the interveners;

(15) the EESC carries out the necessary activities in order to ensure security of persons, assets and information. These
activities, for example inquiries to establish whether there has been an infringement of Decision 222/19 A (°), may
be handled internally or with external involvement;

(*) Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable
to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU)
No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU
and repealing Regulation (EU, Euratom) No 966/2012 (O] L 193, 30.7.2018, p. 1).

() Decision of the Secretary-General of the EESC (No 229/19 A) and of the Secretary-General of the CoR (No 177/2019) of 4 September
2019 on general rules for use of the IT system.
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(21)

(23)

(25)

(26)

in accordance with the second sentence of Article 45(2) of the Regulation, the data protection officer (hereinafter
“the DPO”), on their own initiative or at the request of the controller or the processor, the Staff Committee or any
individual concerned, may investigate matters and occurrences directly relating to their tasks which come to their
notice;

to fulfil its tasks, the EESC collects and processes information and several categories of personal data, including
identification data of natural persons, contact information, professional roles and tasks, information on private and
professional conduct and performance, and financial data. The EESC, represented by its president, acts as data
controller;

under the Regulation, the EESC is therefore obliged to provide information to data subjects on those processing
activities and to respect their rights as data subjects;

the EESC might be required to reconcile those rights with the objectives of administrative investigations, audits,
verifications and court proceedings. It might also be required to balance a data subject’s rights against the
fundamental rights and freedoms of other data subjects. To that end, Article 25 of the Regulation gives the EESC the
possibility to restrict, under strict conditions, the application of Articles 4, 14 to 22, 35, as well as, in extraordinary
circumstances, Article 36 of the Regulation, in so far as its provisions correspond to the rights and obligations laid
down in Articles 14 to 22. Unless restrictions are provided for in a legal act adopted on the basis of the Treaties, it is
necessary to adopt internal rules under which the EESC is entitled to restrict those rights;

the EESC might, for instance, need to restrict the information it provides to a data subject about the processing of
their personal data in the framework of activities preliminary to the decision to open an administrative investigation
or during the investigation itself, prior to the possible dismissal of the case or at the pre-disciplinary stage. In certain
circumstances, providing such information might seriously affect the EESC’s capacity to conduct the investigation in
an effective way, for example whenever there is a risk that the person concerned might destroy evidence or interfere
with potential witnesses before they are interviewed. The EESC might also need to protect the rights and freedoms of
witnesses as well as those of other persons involved;

it might be necessary to protect the anonymity of a witness or whistleblower who has asked not to be identified. In
such a case, the EESC might decide to restrict access to the identity, statements and other personal data of such
persons, in order to protect their rights and freedoms;

it might be necessary to protect confidential information concerning a staff member who has contacted the EESC
confidential counsellors under the informal procedure. In such cases, the EESC might need to restrict access to the
identity, statements and other personal data of the person who believes they are the victim of harassment, the
alleged harasser and other persons involved, in order to protect the rights and freedoms of all persons concerned.
The same restriction might be necessary also in the case of the formal procedure;

in relation to staff selection, recruitment, appointment and evaluation procedures, as well as in relation to public
procurement procedures, the right to access, rectification, erasure and restriction might be exercised only at certain
points in time and under the conditions provided for in the relevant procedures in order to safeguard the rights of
other data subjects and to respect the principles of equal treatment and the secrecy of deliberations;

the EESC should apply restrictions only when they respect the essence of fundamental rights and freedoms, are
strictly necessary and are a proportionate measure in a democratic society. The EESC’s decision to impose such
restrictions should be reasoned;

in keeping with the principle of accountability, the EESC should keep a record of its application of restrictions;

when processing personal data exchanged with other organisations in the context of its tasks, the EESC and those
organisations should consult each other on potential grounds for imposing restrictions and on the necessity and
proportionality of those restrictions, unless this would jeopardise the activities of the EESC;
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(27)  Article 25(6) of the Regulation obliges the controller to inform data subjects of the principal reasons on which the
application of the restriction is based and of their right to lodge a complaint with the EDPS;

(28) pursuant to Article 25(8) of the Regulation, the EESC is entitled to defer, omit or deny the provision of information
to the data subject on the reasons for the application of a restriction if this would in any way cancel out the effect of
the restriction. The EESC should assess on a case-by-case basis whether notifying the data subject of the restriction
would cancel out its effect;

(29) the EESC should lift the restriction as soon as the conditions justifying it no longer apply, and should assess those
conditions on a regular basis;

(30) to guarantee the utmost protection of the rights and freedoms of data subjects and in accordance with Article 44(1)
of the Regulation, the DPO should be consulted in good time of any restrictions that may be applied and should
verify their compliance with this Decision;

(31)  Articles 15(4) and 16(5) of the Regulation provide for exceptions to the right of data subjects to information. Where
exceptions apply, the EESC does not need to apply a restriction under this Decision,

HAS ADOPTED THIS DECISION:

Article 1

Subject matter and scope

1.1.  This Decision lays down rules relating to the conditions under which the EESC may restrict the application of
Articles 4, 14 to 22, and 35, as well as, in extraordinary circumstances, Article 36 of the Regulation based on Article 25 of
the Regulation.

1.2.  The EESC, as the controller, is represented by the EESC president.

Article 2

Restrictions

2.1.  The EESC may restrict the application of the rights enshrined in Articles 4, 14 to 22, and 35, as well as, in
extraordinary circumstances, Article 36 of the Regulation, on the following grounds and for the purposes referred to below:

a) pursuant to Article 25(1)(b), (c), (f), (g) and (h) of the Regulation, when conducting administrative investigations,
activities preliminary to the decision to open administrative investigations, pre-disciplinary, disciplinary or suspension
proceedings under Article 86 and Annex IX of the Staff Regulations and EESC Decision No 635/05 A of 7 December
2005 laying down general implementing provisions governing disciplinary procedures and administrative
investigations;

b) pursuant to Article 25(1)(b), (c), (f), (g) and (h) of the Regulation, when cooperating with OLAF, particularly when
providing OLAF with information and documents, notifying cases to OLAF or processing information and documents
from OLAF;

¢) pursuant to Article 25(1)(h) of the Regulation, when ensuring that EESC staff members are able to report facts
confidentially where they believe there are serious irregularities, as set out in EESC Decision 053/16 A of 2 March
2016 on the internal rules on whistleblowing;

d) pursuant to Article 25(1)(h) of the Regulation, when ensuring that EESC staff members are able to contact the
confidential counsellors under the informal procedure and, subsequently and where appropriate, the Appointing
Authority under the formal procedure, as defined in EESC Decision 200/14 A of 26 September 2014 concerning the
procedures for preventing and dealing with psychological and sexual harassment at work within the Secretariat of the
EESG;
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e) pursuant to Article 25(1)(h) of the Regulation, when processing a request for assistance within the meaning of
Article 24 of the Staff Regulations, a request within the meaning of Article 25 of the Staff Regulations, a request
within the meaning of Article 90(1) of the Staff Regulations or a complaint within the meaning of Article 90(2) of the
Staff Regulations;

f) pursuant to Article 25(1)(c) and (h) of the Regulation, when conducting selection, recruitment, appointment and
evaluation procedures concerning staff;

g) pursuant to Article 25(1)(c) and (h) of the Regulation, when conducting procurement procedures;

h) pursuant to Article 25(1)(h) of the Regulation, when processing medical data contained in the data subjects’ medical
files managed by the EESC Medical and Social Service;

i) pursuant to Article 25(1)(c), (g) and (h) of the Regulation, when conducting verifications within the meaning of Article
116(4) of the Financial Regulation or in the framework of the treatment of financial irregularities within the meaning
of Article 93 of the Financial Regulation;

j)  pursuant to Article 25(1)(c), (g) and (h) of the Regulation, when conducting internal audits in relation to activities or
departments of the EESC in accordance with Article 118 of the Financial Regulation;

k) pursuant to Article 25(1)(c), (d), (g) and (h) of the Regulation, when providing or receiving assistance to or from other
Union institutions, bodies, offices and agencies or cooperating with them in the context of activities under points (a)
to (j) of this paragraph and pursuant to the relevant service level agreements, memoranda of understanding and
cooperation agreements;

) pursuant to Article 25(1)(c), (g) and (h) of the Regulation, when providing or receiving assistance to or from third
country national authorities and international organisations or cooperating with such authorities and organisations,
either at their request or on its own initiative;

m) pursuant to Article 25(1)(c), () and (h) of the Regulation, when providing or receiving assistance and cooperation to or
from EU Member State public authorities, either at their request or on its own initiative;

n) pursuant to Article 25(1)(e) of the Regulation, when processing personal data in documents obtained by the parties or
interveners in the context of proceedings before the Court of Justice of the European Union;

o) pursuant to Article 25(1)(c), (d) and (h) of the Regulation, when carrying out activities in order to ensure the security of
persons, assets and information in relation to activities or departments of the EESC;

p) pursuant to Article 25(1)(c), (g) and (h) of the Regulation, when carrying out investigations on matters and occurrences
relating to data protection issues in accordance with the last sentence of Article 45(2) of the Regulation.

2.2.  Anyrestriction shall respect the essence of fundamental rights and freedoms and be necessary and proportionate in
a democratic society.

2.3. A necessity and proportionality test shall be carried out on a case-by-case basis before restrictions are applied.
Restrictions shall be limited to what is strictly necessary to achieve their objective.

2.4.  For accountability purposes, the EESC shall draw up a record describing the reasons for restrictions that are applied,
which grounds among those listed in paragraph 1 apply, and the outcome of the necessity and proportionality test. Those
records shall be part of a register, which shall be made available on request to the EDPS.

2.5.  When processing personal data received from other organisations in the context of its tasks, the EESC shall consult
those organisations on potential grounds for imposing restrictions and the necessity and proportionality of the restrictions
concerned, unless this would jeopardise the activities of the EESC.
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Article 3

Risks to the rights and freedoms of data subjects

3.1.  Whenever the EESC assesses the necessity and proportionality of a restriction it shall consider the potential risks to
the rights and freedoms of the data subject.

3.2.  Assessments of the risks to the rights and freedoms of data subjects of imposing restrictions and details of the
period of application of those restrictions shall be registered in the record of the relevant processing activities maintained
by the EESC under Article 31 of the Regulation. They shall also be recorded in any data protection impact assessments
regarding those restrictions conducted under Article 39 of the Regulation.

Article 4

Safeguards and storage periods

4.1.  The EESC shall implement safeguards to prevent abuse and unlawful access to or transfer of personal data in respect
of which restrictions apply or could be applied. Such safeguards shall include technical and organisational measures and
shall be specified as necessary in the EESC's internal decisions, procedures and implementing rules. The safeguards shall
include:

a) a clear definition of roles, responsibilities and procedural steps;

b) if appropriate, a secure electronic environment to prevent unlawful or accidental access to or transfer of electronic data
to unauthorised persons;

c) if appropriate, secure storage and processing of paper documents;

d) due monitoring of restrictions and a periodic review of their application.
The reviews referred to in point (d) shall be conducted at least every six months.
4.2.  Restrictions shall be lifted as soon as the circumstances justifying them no longer apply.

4.3, The personal data shall be retained in accordance with the applicable EESC retention rules, to be defined in the
records kept under Article 31 of the Regulation. At the end of the retention period, the personal data shall be deleted,
anonymised or transferred to the archives in accordance with Article 13 of the Regulation.

Article 5
Involvement of the Data Protection Officer

5.1.  The EESC DPO shall be informed without undue delay whenever data subject rights are restricted in accordance
with this Decision. They shall be given access to the corresponding records and any documents concerning the factual or
legal context.

5.2.  The EESC DPO may request a review of the application of a restriction. The EESC shall inform the DPO in writing of
the outcome of the review.

5.3.  The EESC shall document the involvement of the DPO in the application of restrictions, including what information
is shared with them.

Article 6

Information to data subjects on restrictions of their rights

6.1.  The EESC shall include a section in the data protection notices published on its intranet or internet website
providing general information to data subjects on the potential restriction of their rights pursuant to Article 2(1). The
information shall cover which rights may be restricted, the grounds on which restrictions may be applied and their
potential duration.
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6.2.  The EESC shall inform data subjects individually, in writing and without undue delay, of ongoing or future
restrictions of their rights. The EESC shall inform the data subject of the principal reasons on which the application of the
restriction is based, of their right to consult the DPO with a view to challenging the restriction and of their right to lodge a
complaint with the EDPS.

6.3.  The EESC may defer, omit or deny the provision of information concerning the reasons for a restriction and the
right to lodge a complaint with the EDPS for as long as necessary to prevent it from cancelling out the effect of the
restriction. Assessment of whether this would be justified shall take place on a case-by-case basis. As soon as it would no
longer cancel out the effect of the restriction, the EESC shall provide the information to the data subject.

Article 7
Notifying a data subject of a breach of their personal data
7.1.  Where the EESC is under an obligation to notify a data subject of a data breach under Article 35(1) of the
Regulation, it may, in exceptional circumstances, restrict such notification wholly or in part. It shall document in a note
the reasons for the restriction, the legal grounds for it under Article 2 and an assessment of its necessity and
proportionality. The note shall be sent to the EDPS at the time of the notification of the personal data breach.
7.2. Where the reasons for the restriction no longer apply, the EESC shall notify the data subject of the breach of their

personal data and inform them of the principal reasons for the restriction and of their right to lodge a complaint with the
EDPS.

Article 8

Confidentiality of electronic communications

8.1. In extraordinary circumstances, the EESC may restrict the right to confidentiality of electronic communications
under Article 36 of the Regulation. Such restrictions shall comply with Directive 2002/58EC of the European Parliament
and of the Council (9).

8.2.  Notwithstanding Article 6(3) of the present Decision, allowing the EESC, in extraordinary circumstances, to restrict
the right to confidentiality of electronic communications, it shall inform the data subject concerned, in its reply to any

request from the data subject, of the principal reasons on which the application of the restriction is based and of their
right to lodge a complaint with the EDPS.

Article 9
Entry into force

This Decision shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

Done at Brussels, on 21 June 2021.

Christa SCHWENG
The President

() Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the processing of personal data and
the protection of privacy in the electronic communications sector (O] L 201, 31.7.2002, p. 37).
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