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II

(Non-legislative acts)

REGULATIONS

COMMISSION IMPLEMENTING REGULATION (EU) 2021 /464
of 17 March 2021

concerning the non-approval of Capsicum annuum L. var. annuum, longum group, cayenne extract as
a basic substance in accordance with Regulation (EC) No 1107/2009 of the European Parliament and
of the Council concerning the placing of plant protection products on the market

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009
concerning the placing of plant protection products on the market and repealing Council Directives 79/117/EEC
and 91/414/[EEC (), and in particular Article 23(5) in conjunction with Article 13(2) thereof,

Whereas:

(1)  On 14 March 2018, the Commission received an application from the company Bio Natural Protect for the approval
of Capsicum annuum L. var. annuum, longum group, cayenne extract as a basic substance for use as a repellent to seed-
eating mammals and birds. A revised application, received on 23 May 2019, was accompanied by the information
required under the second subparagraph of Article 23(3) of Regulation (EC) No 1107/2009.

(2)  The Commission asked the European Food Safety Authority (‘the Authority’) for scientific assistance. The Authority
provided the Commission with a technical report on the Capsicum annuum L. var. annuum, longum group, cayenne
extract on 31 March 2020 (3). The Authority concluded that the specifications of the proposed Capsicum annuum L.
var. annuum, longum group, cayenne extract, including its main active component capsaicin, were not well defined.
Furthermore, according to the Authority, the fate and behaviour properties in the environment provided for some
of the possible extract components, including capsaicin, were uncertain and additional studies on toxicity to all
non-target species were required. The Authority noted that there was also evidence provided by companies to the
European Chemicals Agency that components of the Capsicum annuum L. var. annuum, longum group, cayenne
extract may have to be classified as causing serious eye damage, harmful if swallowed and also as cause of skin
irritation.

(3)  Additionally, the Scientific Committee on Food has identified genotoxic potential of capsaicin (¥).

(4)  No relevant evaluation, carried out in accordance with other Union legislation as referred to in Article 23(2) of
Regulation (EC) No 1107/2009, was available.

(') OJL 309,24.11.2009, p. 1.

(*) EFSA (European Food Safety Authority), 2020. Technical report on the outcome of the consultation with Member States and EFSA on
the basic substance application for approval of Capsicum annuum L. var. annuum, longum group, cayenne extract to be used in plant
protection as repellent to seed-eating mammals and birds. EFSA supporting publication 2020:EN-1838. 77pp. doi:10.2903/sp.
efsa.2020.EN-18338.

() Opinion of the Scientific Committee on Food on Capsaicin (adopted on 26 February 2002); https://ec.curopa.eu/food|sites/food/files|
safety/docs/fs_food-improvement-agents_flavourings-out120.pdf


https://ec.europa.eu/food/sites/food/files/safety/docs/fs_food-improvement-agents_flavourings-out120.pdf
https://ec.europa.eu/food/sites/food/files/safety/docs/fs_food-improvement-agents_flavourings-out120.pdf
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(5)  The Commission presented the review report (*) and the draft of this Regulation on the non-approval of Capsicum
annuum L. var. annuum, longum group, cayenne extract to the Standing Committee on Plants, Animals, Food and
Feed on 17 July 2020.

(6)  The Commission invited the applicant to submit its comments on the technical report of the Authority and on the
Commission’s draft review report. The applicant submitted its comments, which have been carefully examined.

(7)  However, despite the arguments put forward by the applicant, the concerns related to the substance cannot be
eliminated.

(8)  Consequently, as laid down in the Commission’s review report, it has not been established that the requirements laid
down in Article 23 of Regulation (EC) No 1107/2009 are satisfied. It is therefore appropriate not to approve
Capsicum annuum L. var. annuum, longum group, cayenne extract as a basic substance.

(9)  This Regulation does not prejudice the submission of a further application for the approval of Capsicum annuum L.
var. annuum, longum group, cayenne extract as a basic substance in accordance with Article 23(3) of Regulation (EC)
No 1107/2009.

(10) The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1

The substance Capsicum annuum L. var. annuum, longum group, cayenne extract is not approved as a basic substance.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 17 March 2021.

For the Commission
The President
Ursula VON DER LEYEN

(*) https:/[ec.europa.eu/food/plant/pesticides/eu-pesticides-db_en


https://ec.europa.eu/food/plant/pesticides/eu-pesticides-db_en
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DECISIONS

COUNCIL DECISION (EU) 2021/465
of 16 March 2021

appointing a member of the European Economic and Social Committee

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 300(2) and Article 302
thereof,

Having regard to Council Decision (EU) 2019/853 of 21 May 2019 determining the composition of the European
Economic and Social Committee ('),

Having regard to the proposal made by the Czech Republic,

After consulting the European Commission,

Whereas:

(1) The term of office of the members of the European Economic and Social Committee expired on 20 September 2020.

(2)  On 2 October 2020, the Council adopted Decision (EU) 2020/1392 (?) appointing members of the European
Economic and Social Committee for the period from 21 September 2020 to 20 September 2025, and repealing the
Council Decision appointing the members of that Committee for the same period. On 22 October 2020, 30 October
2020 and 13 November 2020, the Council adopted three further Decisions appointing members of that Committee
for that period (*). One seat on the European Economic and Social Committee for the Czech Republic has remained
empty and needs to be filled by a subsequent appointing decision.

(3) By letter of 7 December 2020, the Czech Republic confirmed the nomination of Mr Jaroslav UNGERMAN for
appointment as a member of the European Economic and Social Committee for the period from 21 September
2020 to 20 September 2025. That member should be appointed for the remainder of the current term of office,
which runs until 20 September 2025,

HAS ADOPTED THIS DECISION:

Article 1

Mr Jaroslav UNGERMAN, Advisor and analyst specialised in economics and strategic planning, is hereby appointed a
member of the European Economic and Social Committee for the remainder of the current term of office, which runs until
20 September 2025.

() OJL139,27.5.2019, p. 15.

(* Council Decision (EU) 2020/1392 of 2 October 2020 appointing the members of the European Economic and Social Committee for
the period from 21 September 2020 to 20 September 2025, and repealing and replacing the Council Decision appointing the
members of the European Economic and Social Committee for the period 21 September 2020 to 20 September 2025 adopted on
18 September 2020 (O] L 322, 5.10.2020, p. 1).

(®) Council Decision (EU) 2020/1555 of 22 October 2020 appointing a member of the European Economic and Social Committee for the
period from 21 September 2020 to 20 September 2025 (O] L 355, 26.10.2020, p. 1), Council Decision (EU) 2020/1636 of
30 October 2020 appointing a member of the European Economic and Social Committee for the period from 21 September 2020 to
20 September 2025 (O] L 369, 5.11.2020, p. 1) and Council Decision (EU) 2020/1709 of 13 November 2020 appointing two
members of the European Economic and Social Committee for the period from 21 September 2020 to 20 September 2025 (OJ L 385,
17.11.2020, p. 16).
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Article 2

This Decision shall enter into force on the date of its adoption.

Done at Brussels, 16 March 2021.

For the Council
The President
A. P. ZACARIAS
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CORRIGENDA

Corrigendum to Commission Delegated Regulation (EU) 2020/1749 of 7 October 2020 amending
Council Regulation (EC) No 428/2009 setting up a Community regime for the control of exports,
transfer, brokering and transit of dual-use items

(Official Journal of the European Union L 421, 14 December 2020)

1. On page 94, points 2B206.c.1. and 2B206.c.2. are replaced with the following:
‘1. Containing a "laser”; and

2. Capable of maintaining, for at least 12 hours, at a temperature of £ 1 K (+ 1 °C); around a standard
temperature and standard pressure, all of the following:

a. A ’resolution” over their full scale of 0,1 pm or better; and
b. With a "measurement uncertainty” equal to or better (less) than (0,2 + L/2 000) pm (L is the measured
length in mm).’
2. Onpage 142, points 3B001.f.3. and 3B001.g. are replaced with the following:
‘3. Equipment specially designed for mask making having all of the following:
a. A deflected focussed electron beam, ion beam or "laser” beam; and
b. Having any of the following:

1. A full-width half-maximum (FWHM) spot size smaller than 65 nm and an image placement less
than 17 nm (mean + 3 sigma); or

2. Not used;
3. A second-layer overlay error of less than 23 nm (mean + 3 sigma) on the mask;
4. Equipment designed for device processing using direct writing methods, having all of the following:
a. A deflected focused electron beam; and
b. Having any of the following:
1. A minimum beam size equal to or smaller than 15 nm; or
2. An overlay error less than 27 nm (mean + 3 sigma);

g. Masks and reticles, designed for integrated circuits specified in 3A001;

3. On page 160, points 5E001.d. through to 5E001.e.2. are replaced with the following:

‘d. "Technology” according to the General Technology Note for the "development” or “production” of
"Monolithic Microwave Integrated Circuit” ("MMIC”) amplifiers specially designed for telecommunications
and that are any of the following:

Technical Note:

For purposes of 5E001.d., the parameter peak saturated power output may also be referred to on product data sheets as
output power, saturated power output, maximum power output, peak power output, or peak envelope power output.

1. Rated for operation at frequencies exceeding 2,7 GHz up to and including 6,8 GHz with a "fractional
bandwidth” greater than 15 %, and having any of the following:

a. A peak saturated power output greater than 75 W (48,75 dBm) at any frequency exceeding 2,7 GHz
up to and including 2,9 GHz;

b. A peak saturated power output greater than 55 W (47,4 dBm) at any frequency exceeding 2,9 GHz
up to and including 3,2 GHz;

c. A peak saturated power output greater than 40 W (46 dBm) at any frequency exceeding 3,2 GHz up
to and including 3,7 GHz; or

d. A peak saturated power output greater than 20 W (43 dBm) at any frequency exceeding 3,7 GHz up
to and including 6,8 GHz;
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2. Rated for operation at frequencies exceeding 6,8 GHz up to and including 16 GHz with a "fractional
bandwidth” greater than 10 %, and having any of the following:

a. A peak saturated power output greater than 10W (40 dBm) at any frequency exceeding 6,8 GHz up
to and including 8,5 GHz; or

b. A peak saturated power output greater than 5W (37 dBm) at any frequency exceeding 8,5 GHz up to
and including 16 GHz;

3. Rated for operation with a peak saturated power output greater than 3 W (34,77 dBm) at any frequency
exceeding 16 GHz up to and including 31,8 GHz, and with a "fractional bandwidth” of greater than
10 %;

4. Rated for operation with a peak saturated power output greater than 0,1 nW (- 70 dBm) at any
frequency exceeding 31,8 GHz up to and including 37 GHz;

5. Rated for operation with a peak saturated power output greater than 1 W (30 dBm) at any frequency
exceeding 37 GHz up to and including 43,5 GHz, and with a “fractional bandwidth” of greater than
10 %;

6. Rated for operation with a peak saturated power output greater than 31,62 mW (15 dBm) at any
frequency exceeding 43,5 GHz up to and including 75 GHz, and with a "fractional bandwidth” of
greater than 10 %;

7. Rated for operation with a peak saturated power output greater than 10 mW (10 dBm) at any frequency
exceeding 75 GHz up to and including 90 GHz, and with a "fractional bandwidth” of greater than 5 %;
or

8. Rated for operation with a peak saturated power output greater than 0,1 nW (- 70 dBm) at any
frequency exceeding 90 GHz;

e. "Technology” according to the General Technology Note for the "development” or "production” of electronic
devices and circuits, specially designed for telecommunications and containing components manufactured
from “superconductive” materials, specially designed for operation at temperatures below the “critical
temperature” of at least one of the "superconductive” constituents and having any of the following:

1. Current switching for digital circuits using "superconductive” gates with a product of delay time per gate
(in seconds) and power dissipation per gate (in watts) of less than 107 J; or

2. Frequency selection at all frequencies using resonant circuits with Q-values exceeding 10 000.’

4. On page 175, points 6A002.a.1.a. through to 6A002.a.1.d. are replaced with the following:

‘a. Optical detectors as follows:
1. "Space-qualified” solid-state detectors as follows:

Note: For the purpose of 6A002.a.1., solid-state detectors include “focal plane arrays”.

a. "Space-qualified” solid-state detectors having all of the following:
1. A peak response in the wavelength range exceeding 10 nm but not exceeding 300 nm; and
2. Aresponse of less than 0,1 % relative to the peak response at a wavelength exceeding 400 nm;

b. "Space-qualified” solid-state detectors having all of the following:
1. A peak response in the wavelength range exceeding 900 nm but not exceeding 1 200 nm; and
2. A response "time constant” of 95 ns or less;

c. "Space-qualified” solid-state detectors having a peak response in the wavelength range exceeding 1
200 nm but not exceeding 30 000 nm;

d. "Space-qualified”"focal plane arrays” having more than 2 048 elements per array and having a peak
response in the wavelength range exceeding 300 nm but not exceeding 900 nm;’
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5. On page 179, points 6A002.b. through to 6A002.f. are replaced with the following:

‘b. "Monospectral imaging sensors” and “multispectral imaging sensors”, designed for remote sensing
applications and having any of the following:

1. An Instantaneous-Field-Of-View (IFOV) of less than 200 prad (microradians); or

2. Specified for operation in the wavelength range exceeding 400 nm but not exceeding 30 000 nm and
having all the following;

a. Providing output imaging data in digital format; and
b. Having any of the following characteristics:
1. "Space-qualified”; or

2. Designed for airborne operation, using other than silicon detectors, and having an IFOV of less
than 2,5 mrad (milliradians);

Note: 6A002.b.1. does not control “monospectral imaging sensors” with a peak response in the wavelength range
exceeding 300 nm but not exceeding 900 nm and only incorporating any of the following non—"space-
qualified” detectors or non—"space-qualified” “focal plane arrays”:

1. Charge Coupled Devices (CCD) not designed or modified to achieve ‘charge multiplication’; or

2. Complementary Metal Oxide Semiconductor (CMOS) devices not designed or modified to achieve ‘charge
multiplication’.

c. ‘Direct view’ imaging equipment incorporating any of the following:
1. Image intensifier tubes specified in 6A002.a.2.a. or 6A002.a.2.b,;
2. "Focal plane arrays” specified in 6A002.a.3.; or
3. Solid state detectors specified in 6A002.a.1.;
Technical Note:

‘Direct view’ refers to imaging equipment that presents a visual image to a human observer without converting the
image into an electronic signal for television display, and that cannot record or store the image photographically,
electronically or by any other means.

Note: 6 A002.c. does not control equipment as follows, when incorporating other than GaAs or GalnAs photocathodes:
a. Industrial or civilian intrusion alarm, traffic or industrial movement control or counting systems;
b. Medical equipment;
c. Industrial equipment used for inspection, sorting or analysis of the properties of materials;
d. Flame detectors for industrial furnaces;
e. Equipment specially designed for laboratory use.

d. Special support components for optical sensors, as follows:
1. "Space-qualified” cryocoolers;

2. Non-"space-qualified” cryocoolers having a cooling source temperature below 218 K (- 55 °C), as
follows:

a. Closed cycle type with a specified Mean-Time-To-Failure (MTTF) or Mean-Time-Between-Failures
(MTBE), exceeding 2 500 hours;

b. Joule-Thomson (JT) self-regulating minicoolers having bore (outside) diameters of less than 8 mm;

3. Optical sensing fibres specially fabricated either compositionally or structurally, or modified by coating,
to be acoustically, thermally, inertially, electromagnetically or nuclear radiation sensitive;

Note: 6A002.d.3. does not control encapsulated optical sensing fibres specially designed for bore hole sensing
applications.
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e. Not used.

f. ‘Read-out integrated circuits’ (ROIC) specially designed for "focal plane arrays” specified in 6A002.a.3.
Note: 6 A002.f. does not control ‘read-out integrated circuits” specially designed for civil automotive applications.
Technical Note:

A ‘Read-Out Integrated Circuit’ (ROIC) is an integrated circuit designed to underlie or be bonded to a “focal plane
array” ("FPA”) and used to read-out (i.e., extract and register) signals produced by the detector elements. At a
minimum the 'ROIC’ reads the charge from the detector elements by extracting the charge and applying a multiplexing
function in a manner that retains the relative spatial position and orientation information of the detector elements for
processing inside or outside the ‘ROIC".

6. On page 185, points 6A004.a.2. and 6A004.a.3. are replaced with the following:

‘2. Lightweight monolithic mirrors having an average "equivalent density” of less than 30 kg/ m? and a total
mass exceeding 10 kg;

Note: 6A004.a.2. does not control mirrors specially designed to direct solar radiation for terrestrial heliostat
installations.

3. Lightweight "composite” or foam mirror structures having an average "equivalent density” of less than
30 kg/m? and a total mass exceeding 2 kg;

Note: 6A004.a.3. does not control mirrors specially designed to direct solar radiation for terrestrial heliostat
installations.
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