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II

(Non-legislative acts)

INTERNATIONAL AGREEMENTS

COUNCIL DECISION
of 10 July 2012

on the position to be taken by the European Union in the EEA Joint Committee concerning an
amendment to Annex XX (Environment) to the EEA Agreement

(2012/453[EU)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European
Union, and in particular Article 192(1), in conjunction with
218(9) thereof,

Having regard to Council Regulation (EC) No 289494 of
28 November 1994 concerning arrangements for implementing
the Agreement on the European Economic Area ('), and in
particular Article 1(3) thereof,

Having regard to the proposal from the European Commission,
Whereas:

(1)  Commission Regulation (EC) No 976/2009 of 19 October
2009 implementing Directive 2007/2/EC of the
European Parliament and of the Council as regards the
Network Services (%) should be incorporated into the
Agreement on the European Economic Area () (the
EEA Agreement’).

(2)  Commission Regulation (EU) No 268/2010 of 29 March
2010 implementing Directive 2007/2/EC of the
European Parliament and of the Council as regards the
access to spatial data sets and services of the Member
States by Community institutions and bodies under
harmonised conditions (¥) should be incorporated into
the EEA Agreement.

(3)  Commission  Regulation (EU) No  1088/2010
of 23 November 2010 amending Regulation (EC)

1
2

() O] L 305, 30.11.1994, p. 6.
() O
() o
() 0

L
J L 274, 20.10.2009, p. 9.
JL1,3.1.1994, p. 3.

J L 83, 30.3.2010, p. 8.

4

No 976/2009 as regards download services and trans-
formation services (°) should be incorporated into the
EEA Agreement.

(4)  Commission Regulation (EU) No 1089/2010 of
23 November 2010 implementing Directive 2007/2/EC
of the European Parliament and of the Council as regards
interoperability of spatial data sets and services (%) should
be incorporated into the EEA Agreement.

(5)  Commission Regulation (EU) No 102/2011 of
4 February 2011 amending Regulation (EU) No
1089/2010 implementing Directive 2007/2/EC of the
European Parliament and of the Council as regards inter-
operability of spatial data sets and services (7) should be
incorporated into the EEA Agreement.

(6)  Annex XX (Environment) to the EEA Agreement should
therefore be amended accordingly.

(7)  The position of the Union in the EEA Joint Committee
should be based on the attached draft Decision,

HAS ADOPTED THIS DECISION:

Article 1

The position to be taken by the European Union in the EEA
Joint Committee on the proposed amendment to Annex XX
(Environment) to the EEA Agreement shall be based on the
draft Decision of the EEA Joint Committee attached to this
Decision.

323, 8.12.2010, p. 1.
323, 8.12.2010, p. 11.

oJ L
() O] L
0J L 31, 5.2.2011, p. 13.
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Article 2

This Decision shall enter into force on the day of its adoption.

Done at Brussels, 10 July 2012.

For the Council
The President
V. SHIARLY
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DRAFT

DECISION No ...[2012 OF THE EEA JOINT COMMITTEE

of

amending Annex XX (Environment) to the EEA Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic
Area, as amended by the Protocol adjusting the Agreement
on the European Economic Area, hereinafter referred to as
‘the Agreement’, and in particular Article 98 thereof,

Whereas:

(1)  Annex XX to the Agreement was amended by Decision
of the EEA Joint Committee No ...[... of ... ().

(2)  Commission Regulation (EC) No 976/2009 of 19 October
2009 implementing Directive 2007/2/EC of the
European Parliament and of the Council as regards the
Network Services (3) is to be incorporated into the
Agreement.

(3)  Commission Regulation (EU) No 268/2010 of 29 March
2010 implementing Directive 2007/2/EC of the
European Parliament and of the Council as regards the
access to spatial data sets and services of the Member
States by Community institutions and bodies under
harmonised conditions (%) is to be incorporated into the
Agreement.

(4)  Commission Regulation (EU) No 1088/2010 of
23 November 2010 amending Regulation (EC) No
976/2009 as regards download services and trans-
formation services (*) is to be incorporated into the
Agreement.

(5)  Commission Regulation (EU) No 1089/2010 of
23 November 2010 implementing Directive 2007/2/EC
of the European Parliament and of the Council as regards
interoperability of spatial data sets and services (°) is to
be incorporated into the Agreement.

(6) ~ Commission Regulation (EU) No 102/2011 of
4 TFebruary 2011 amending Regulation (EU) No
1089/2010 implementing Directive 2007/2/EC of the
European Parliament and of the Council as regards inter-
operability of spatial data sets and services (°) is to be
incorporated into the Agreement,

HAS ADOPTED THIS DECISION:

Article 1

Annex XX to the Agreement shall be amended as follows:

(1) the text of adaptations (a) and (b) of point 1j (Directive
2007/2/EC of the European Parliament and of the
Council) shall be replaced by the following:

oL ..

0] L 274, 20.10.2009, p. 9.
0J L 83, 30.3.2010, p. 8.
OJ L 323, 8.12.2010, p. 1.
0] L 323, 8.12.2010, p. 11.
0J L 31, 5.2.2011, p. 13.

‘(a) With regard to the EFTA States, the time limits set in
Articles 6(a), 6(b) and 7(3) shall be understood to
include an additional period of three years.

(b) With regard to the EFTA States, the dates mentioned in
Articles 21(2), 21(3) and 24(1) shall be understood to
include an additional period of three years.’;

the following adaptation shall be added in point 1jb (Com-
mission Decision 2009/442/EC):

‘The provisions of the Decision shall, for the purposes of
this Agreement, be read with the following adaptations:

(a) With regard to the EFTA States, the year mentioned in
Article 11(2) second subparagraph shall be the same as
the year mentioned in Article 18, as adapted for the
EFTA States.

(b) With regard to the EFTA States, the date mentioned in
Article 18 shall be understood to include an additional
period of three years.;

the following shall be inserted after point 1jb (Commission
Decision 2009/442[EC):

‘1jc. 32009 R 0976: Commission Regulation (EC) No
976/2009 of 19 October 2009 implementing
Directive 2007/2[EC of the European Parliament and
of the Council as regards the Network Services (O]
L 274, 20.10.2009, p. 9), as amended by:

— 32010 R 1088: Commission Regulation (EU) No
1088/2010 of 23 November 2010 (O] L 323,
8.12.2010, p. 1).

The provisions of the Regulation shall, for the
purposes of this Agreement, be read with the
following adaptation:

With regard to the EFTA States, the dates mentioned
in Article 4 shall be understood to include an
additional period of three years.

1jd. 32010 R 0268: Commission Regulation (EU) No
268/2010 of 29 March 2010 implementing
Directive 2007/2[EC of the European Parliament and
of the Council as regards the access to spatial data sets
and services of the Member States by Community
institutions and bodies under harmonised conditions
(O] L 83, 30.3.2010, p. 8).

The provisions of the Regulation shall, for the
purposes of this Agreement, be read with the
following adaptation:
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With regard to the EFTA States, the time limits set in
Article 8 shall be understood to include an additional
period of three years.

lje. 32010 R 1089: Commission Regulation (EU) No
1089/2010 of 23 November 2010 implementing
Directive 2007/2/EC of the European Parliament and
of the Council as regards interoperability of spatial
data sets and services (O] L 323, 8.12.2010, p. 11),
as amended by:

— 32011 R 0102: Commission Regulation (EU) No
102/2011 of 4 February 2011 (O] L 31,
5.2.2011, p. 13)..

Article 2

The texts of Commission Regulations (EC) No 976/2009, (EU)
No 268/2010, (EU) No 1088/2010, (EU) No 1089/2010 and
(EU) No 102/2011, in the Icelandic and Norwegian languages,
to be published in the EEA Supplement to the Official Journal of
the European Union, shall be authentic.

Article 3

This Decision shall enter into force on ..., provided that all the
notifications under Article 103(1) of the Agreement have been
made to the EEA Joint Committee (¥).

Article 4

This Decision shall be published in the EEA Section of, and in
the EEA Supplement to, the Official Journal of the European
Union.

Done at Brussels, ...

For the EEA Joint Committee

The Secretaries
The President to the EEA Joint Committee

(*) [No constitutional —requirements indicated.]  [Constitutional
requirements indicated.]
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REGULATIONS

COUNCIL IMPLEMENTING REGULATION (EU) No 705/2012
of 1 August 2012

implementing Article 11(4) of Regulation (EU) No 753/2011 concerning restrictive measures
directed against certain individuals, groups, undertakings and entities in view of the situation in
Afghanistan

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European
Union,

Having regard to Council Regulation (EU) No 753/2011 of
1 August 2011 concerning restrictive measures directed
against certain individuals, groups, undertakings and entities in
view of the situation in Afghanistan (!), and in particular
Article 11(4) thereof,

Whereas:

(1)  On 1 August 2011, the Council adopted Regulation (EU)
No 753/2011.

(2)  On 19 July 2012, the Committee established pursuant to
paragraph 30 of United Nations Security Council

Resolution 1988 (2011) deleted two persons from the
list of individuals, groups, undertakings and entities
subject to restrictive measures.

(3)  Annex I to Regulation (EU) No 753/2011 should be
amended accordingly,

HAS ADOPTED THIS REGULATION:
Article 1

The entries for the persons appearing in the Annex to this
Regulation are deleted from the list set out in Annex I to
Regulation (EU) No 753/2011.

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 1 August 2012.

() OJ L 199, 2.8.2011, p. 1.

For the Council
The President
A. D. MAVROYIANNIS
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ANNEX

Entries referred to in Article 1

(1) Tahis (alias Tahib).
(2) Abdul Wasay Mu'tasim Agha. (alias (a) Mutasim Aga Jan, (b) Agha Jan, (c) Abdul Wasay Agha Jan Motasem).
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COMMISSION IMPLEMENTING REGULATION (EU) No 706/2012
of 1 August 2012

amending for the 175th time Council Regulation (EC) No 881/2002 imposing certain specific
restrictive measures directed against certain persons and entities associated with the Al Qaida
network

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European
Union,

Having regard to Council Regulation (EC) No 881/2002 of
27 May 2002 imposing certain specific restrictive measures
directed against certain persons and entities associated with
the Al-Qaida network ('), and in particular Article 7(1)(a) and
7a(5) thereof,

Whereas:

(1)  Annex I to Regulation (EC) No 881/2002 lists the
persons, groups and entities covered by the freezing of
funds and economic resources under that Regulation.

(2)  On 20 July 2012 the Sanctions Committee of the United
Nations Security Council decided to remove one natural
person from its list of persons, groups and entities to

whom the freezing of funds and economic resources
should apply after considering the de-listing requests
submitted by this person and the Comprehensive
Report of the Ombudsperson established pursuant to
United Nations Security Council Resolution 1904(2009).
It also decided to amend two entries on the list.

(3) Annex I to Regulation (EC) No 881/2002 should
therefore be updated accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Annex I to Regulation (EC) No 881/2002 is amended in
accordance with the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the day following that
of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 1 August 2012.

() O] L 139, 29.5.2002, p. 9.

For the Commission,
On behalf of the President,

Head of the Service for Foreign Policy Instruments
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ANNEX

Annex [ to Regulation (EC) No 881/2002 is amended as follows:

(1) the following entry under the heading ‘Natural persons’ is deleted:

—

=

‘Ali Mohamed El Heit (alias (a) Kamel Mohamed, (b) Ali di Roma (c) Ali Il Barbuto). Date of birth: (a) 20.3.1970, (b)
30.1.1971. Place of birth: Rouiba, Algeria. Address: 3 Via Ajraghi Milan, Italy. Other information: Mother’s name is
Hamadche Zoulicha. Date of designation referred to in Article 2a (4) (b): 17.3.2004.;

the entry ‘Moussa Ben Omar Ben Ali Essaadi (alias (a) Dah Dah, (b) Abdelrahmman, (c) Bechir). Address: Sudan. Date
of birth: 4.12.1964. Place of birth: Tabarka, Tunisia. Nationality: Tunisian. Passport No: L335915 (Tunisian passport
issued on 8.11.1996, expired on 7.11.2001). Other information: Considered a fugitive from justice by the Italian
authorities (as of November 2009). Date of designation referred to in Article 2a (4) (b): 25.6.2003’ under the heading
‘Natural persons shall be replaced by the following:

‘Moussa Ben Omar Ben Ali Essaadi (alias (a) Dah Dah, (b) Abdelrahmman, (c) Bechir). Address: Tunisia. Date of birth:
4.12.1964. Place of birth: Tabarka, Tunisia. Nationality: Tunisian. Passport No: L335915 (Tunisian passport issued in
Milan, Italy on 8.11.1996, expired on 7.11.2001). Other information: Left Sudan to Tunisia in 2011. Date of
designation referred to in Article 2a (4) (b): 25.6.2003.;

the entry ‘Ibrahim Awwad Ibrahim Ali Al-Badri Al-Samarrai (alias (a) Dr. Ibrahim ‘Awwad Ibrahim’ Ali al-Badri al-
Samarrai’, (b) Ibrahim ‘Awad Ibrahim al-Badri al-Samarrai, (c) Ibrahim ‘Awad Ibrahim al-Samarra’i, (d) Dr. Ibrahim
Awwad Ibrahim al-Samarra’i, (¢) Abu Du’a, (f) Abu Duaa, (g) Dr. Ibrahim, (h) Abu Bakr al-Baghdadi al-Husayni al-
Quraishi, (i) Abu Bakr al-Baghdadi. Title: Dr. Address: Iraq. Date of birth: 1971. Place of birth: Samarra, Iraq.
Nationality: Iraqi. Other information: (a) Leader of Al-Qaida in Iraq; (b) Currently based in Iraq; (c) Responsible
for managing and directing AQI large scale operations; (d) Prominently known by nom de guerre (Abu Du’a, Abu
Duaa’). Date of designation referred to in Article 2a(4)(b): 5.10.2011" under the heading ‘Natural persons’ shall be
replaced by the following:

‘Ibrahim Awwad Ibrahim Ali Al-Badri Al-Samarrai (alias (a) Dr. Ibrahim ‘Awwad Ibrahim’ Ali al-Badri al-Samarrai’,
(b) Ibrahim ‘Awad Ibrahim al-Badri al-Samarrai, (c) Ibrahim ‘Awad Ibrahim al-Samarra’i, (d) Dr. Ibrahim Awwad
Ibrahim al-Samarra’i, (¢) Abu Du’a, (f) Abu Duaa, (g) Dr. Ibrahim, (h) Abu Bakr al-Baghdadi al-Husayni al-Quraishi, (i)
Abu Bakr al-Baghdadi. Title: Dr. Address: Iraq. Date of birth: 1971. Place of birth: (a) Samarra, Iraq, (b) Iraq.
Nationality: Iraqi. Other information: (a) Leader of Al-Qaida in Irag; (b) Currently based in Iraq; (c) Prominently
known by nom de guerre (Abu Du'a, Abu Duaa’). Date of designation referred to in Article 2a(4)(b): 5.10.2011’
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COMMISSION IMPLEMENTING REGULATION (EU) No 707/2012
of 1 August 2012

establishing the standard import values for determining the entry price of certain fruit and
vegetables

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European
Union,

Having regard to Council Regulation (EC) No 12342007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) (1),

Having regard to Commission Implementing Regulation (EU)
No 543/2011 of 7 June 2011 laying down detailed rules for
the application of Council Regulation (EC) No 1234/2007 in
respect of the fruit and vegetables and processed fruit and
vegetables sectors (2), and in particular Article 136(1) thereof,

Whereas:
(1) Implementing Regulation (EU) No 543/2011 lays down,

pursuant to the outcome of the Uruguay Round multi-
lateral trade negotiations, the criteria whereby the

Commission fixes the standard values for imports from
third countries, in respect of the products and periods
stipulated in Annex XVI, Part A thereto.

(2)  The standard import value is calculated each working
day, in accordance with Article 136(1) of Implementing
Regulation (EU) No 543/2011, taking into account
variable daily data. Therefore this Regulation should
enter into force on the day of its publication in the
Official Journal of the European Union,

HAS ADOPTED THIS REGULATION:
Article 1

The standard import values referred to in Article 136 of Imple-
menting Regulation (EU) No 543/2011 are fixed in the Annex
to this Regulation.

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 1 August 2012.

() O] L 299, 16.11.2007, p. 1.
() O] L 157, 15.6.2011, p. 1.

For the Commission,
On behalf of the President,

José Manuel SILVA RODRIGUEZ

Director-General for Agriculture and
Rural Development
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ANNEX

Standard import values for determining the entry price of certain fruit and vegetables

(EUR/100 kg)
CN code Third country code (') Standard import value

0702 00 00 MK 58,9
TR 55,3

XS 32,3

77 48,8

0707 00 05 MK 53,8
TR 100,7

77 77,3

0709 93 10 TR 107,5
77 107,5

0805 50 10 AR 92,1
TR 91,0

[9)'¢ 96,7

ZA 101,9

77 95,4

080610 10 EG 227,2
IL 176,8

IN 210,3

MA 251,0

MX 301,8

TR 146,5

77 2189

0808 10 80 AR 187,9
BR 91,9

CL 115,4

NZ 129,0

us 181,3

ZA 114,5

77 136,7

0808 30 90 AR 200,3
CL 135,9

ZA 117,3

77 151,2

0809 29 00 TR 397,6
77 397,6

0809 30 TR 167,9
77 167,9

0809 40 05 BA 62,1
IL 60,5

77 61,3

(") Nomenclature of countries laid down by Commission Regulation (EC) No 1833/2006 (O] L 354, 14.12.2006, p. 19). Code ‘ZZ’ stands
for ‘of other origin’.
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DECISIONS

COUNCIL IMPLEMENTING DECISION 2012/454/CFSP
of 1 August 2012

implementing Decision 2011/486/CFSP concerning restrictive measures directed against certain
individuals, groups, undertakings and entities in view of the situation in Afghanistan

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in
particular Article 31(2) thereof,

Having regard to Council Decision 2011/486/CFSP of 1 August
2011 concerning restrictive measures directed against certain
individuals, groups, undertakings and entities in view of the
situation in Afghanistan ('), and in particular Article 5 thereof,

Whereas:

(),  On 1 August 2011, the Council adopted Decision
2011/486/CESP.

(20 On 19 July 2012, the Committee established pursuant to
paragraph 30 of United Nations Security Council
Resolution 1988 (2011) deleted two persons from the
list of individuals, groups, undertakings and entities
subject to restrictive measures.

(3)  The Annex to Decision 2011/486/CFSP should therefore
be amended accordingly,

() OJ L 199, 2.8.2011, p. 57.

HAS ADOPTED THIS DECISION:

Article 1

The entries for the persons appearing in the Annex to this
Decision are deleted from the list set out in the Annex to
Decision 2011/486/CFSP.

Atrticle 2

This Decision shall enter into force on the day of its publication
in the Official Journal of the European Union.

Done at Brussels, 1 August 2012.

For the Council
The President
A. D. MAVROYIANNIS
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ANNEX

ENTRIES REFERRED TO IN ARTICLE 1

(1) Tahis (alias Tahib).
(2) Abdul Wasay Mu'tasim Agha. (alias (a) Mutasim Aga Jan, (b) Agha Jan, (c) Abdul Wasay Agha Jan Motasem).
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(Other acts)

EUROPEAN ECONOMIC AREA

EFTA SURVEILLANCE AUTHORITY DECISION
No 98/10/COL
of 24 March 2010

amending, for the 81st time, the procedural and substantive rules in the field of State aid by
introducing a new chapter on the criteria for an in-depth assessment of regional aid to large
investment projects

THE EFTA SURVEILLANCE AUTHORITY (}),

Having regard to the Agreement on the European Economic
Area (3), in particular to Articles 61 to 63 and Protocol 26
thereof,

Having regard to the Agreement between the EFTA States on
the Establishment of a Surveillance Authority and a Court of
Justice (), in particular to Article 24 and Article 5(2)(b) thereof,

Whereas under Article 24 of the Surveillance and Court
Agreement, the Authority shall give effect to the provisions of
the EEA Agreement concerning State aid,

Under Article 5(2)(b) of the Surveillance and Court Agreement,
the Authority shall issue notices or guidelines on matters dealt
with in the EEA Agreement, if that Agreement or the
Surveillance and Court Agreement expressly so provides or if
the Authority considers it necessary,

The Procedural and Substantive Rules in the Field of State Aid
were adopted on 19 January 1994 by the Authority (%),

(") Hereinafter referred to as the Authority.

(3 Hereinafter referred to as the EEA Agreement.

(’) Hereinafter referred to as the Surveillance and Court Agreement.
() Guidelines on the application and interpretation of Articles 61 and
62 of the EEA Agreement and Article 1 of Protocol 3 to the
Surveillance and Court Agreement, adopted and issued by the
Authority on 19 January 1994, published in the Official Journal of
the European Union (hereinafter referred to as OJ]) L 231, 3.9.1994,
p. 1, and EEA Supplement No 32, 3.9.1994, p. 1, as amended.
Hereinafter referred to as the State aid Guidelines. The updated
version of the State aid Guidelines is published on the Authority’s
website:  http:/[www.ceftasurv.int/state-aid[legal-frameworkstate-aid-
guidelines|

On 24 June 2009, the Commission of the European Commu-
nities adopted a Communication on the criteria for an in-depth
assessment of regional aid to large investment project (°),

This Communication is also of relevance for the European
Economic Area,

Uniform application of the EEA State aid rules is to be ensured
throughout the European Economic Area,

According to point I under the heading ‘GENERAL’ at the end
of Annex XV to the EEA Agreement, the Authority, after
consultation with the Commission, is to adopt acts
corresponding to those adopted by the European Commission,

The Authority has consulted the European Commission and the
EFTA States by way of letter on the subject dated 12 March
2010 (Events Nos 549 988, 549 990 and 549 991).

HAS ADOPTED THIS DECISION:

Article 1

The State aid Guidelines shall be amended by introducing a new
chapter on the criteria for an in-depth assessment of regional
aid to large investment projects. The new chapter is contained
in the Annex to this Decision.

() O] C 223, 16.9.2009, p. 3.


http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
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Article 2

Only the English version is authentic.

Done at Brussels, 24 March 2010.

For the EFTA Surveillance Authority

Per SANDERUD Kurt ]AGER
President College Member
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ANNEX

CHAPTER ON THE CRITERIA FOR AN IN-DEPTH ASSESSMENT OF REGIONAL AID TO LARGE
INVESTMENT PROJECTS (')

1. Introduction
1.1.  General rules for regional aid measures

(1) The Chapter on national regional aid for 2007-13 in the EFTA Surveillance Authority’s Guidelines (hereinafter the
‘Regional Aid Guidelines) clarifies the general approach of the Authority regarding regional State aid (3. In
accordance with the conditions laid down in the Regional Aid Guidelines, and notwithstanding the negative
effects that regional State aid may have on trade and competition, the EFTA Surveillance Authority (hereinafter
the ‘Authority’) may consider State aid compatible with the functioning of the EEA Agreement if it is granted to
promote the economic development of certain disadvantaged regions within the EEA.

)

In general, the Regional Aid Guidelines take account of the relative seriousness of the problems affecting the
development of the regions concerned by introducing specific regional aid ceilings. These maximum aid intensities
are graduated between 10 % and 50 % of eligible costs, based primarily on the GDP per capita of the regions
concerned, but also allowing EFTA States some flexibility to take account of local conditions. The regional aid
maps for each EFTA State are published on the Authority’s website (}). These graduated aid intensities reflect, in
essence, the balancing exercise which the Authority must perform between, on the one hand, the positive effects
that regional investment aid can have, in particular in terms of promoting cohesion through attracting investment
to disadvantaged areas, and, on the other hand, limiting the potential negative effects that can occur when granting
such aid to individual undertakings, for example the negative impact for other economic operators and for regions
whose relative competitive advantage is correspondingly diminished.

(3) A large investment project is an initial investment with an eligible expenditure above EUR 50 million (¥). Large
investment projects are less affected by the handicaps that characterise disadvantaged areas than investment
projects of a lesser scale. There is an increased risk that trade will be affected by large investment projects and
thus a risk of a stronger distortion effect vis-a-vis competitors in other regions. Large investments also run the risk
of the amount of aid exceeding the minimum necessary to compensate for the regional disadvantages, and there is
the risk that State aid for these projects would lead to perverse effects such as inefficient location choices, higher
distortion of competition and, since aid is a costly transfer from taxpayers in favour of aid recipients, net welfare
losses, i.e. the cost of the aid exceeds the benefits to consumers and producers.

(4) The Regional Aid Guidelines foresee specific rules for regional aid to large investment projects (°). The Regional Aid
Guidelines provide for the automatic, progressive scaling-down of regional aid ceilings for these large investment
projects to limit distortions of competition to a level which can generally be assumed to be compensated by their
benefits in terms of development of the regions concerned (6).

=

Moreover, EFTA States have to notify individually any aid for investment projects if the aid proposed is more than
the maximum allowable amount of aid that an investment with eligible expenditure of EUR 100 million can
receive under the applicable rules (notification threshold) (7). For these notified cases, the Authority verifies in
particular the aid intensities, the compatibility with the general criteria of the Regional Aid Guidelines and whether
the notified investment represents a major increase of production capacities, while at the same time addressing an
underperforming or even declining market, or benefits firms with high market shares.

1.2.  Regional aid measures subject to an in-depth assessment

=

Despite the automatic scaling-down, certain large amounts of regional aid for large investment projects could still
have significant effects on trade, and may lead to substantive distortions of competition. For this reason, it was
formerly Authority policy not to authorise aid for large investment projects above the following thresholds (%):

(") This chapter corresponds to Communication from the European Commission concerning the criteria for an in-depth assessment of

regional aid to large investment projects, O] C 223, 16.9.2009, p. 3.

(%) The Chapter on national regional aid for 2007-13 corresponds to Communication from the Commission — Guidelines on national

regional aid for 2007-13, O] C 54, 4.3.2006, p. 13.

) http:/[www.eftasurv.int/state-aid/state-aid-register|

) As defined in paragraph 49 and footnotes 46 and 47 of the Regional Aid Guidelines.

%) Cf. Section 4.3 of the Regional Aid Guidelines.

%) Cf. paragraph 56 of the Regional Aid Guidelines.

7) Cf. paragraph 53 of the Regional Aid Guidelines.

%) Cf. point 26A.3(4) of Chapter 26A of the Authority’s Multisectoral framework on regional aid for large investment projects which
corresponded to the European Commission’s Multisectoral framework on regional aid for large investment projects (O] C 70,
19.3.2002, p. 8, as amended in O] C 263, 1.11.2003, p. 3).

3)

(
(
(
(
(
(
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— the aid beneficiary accounts for more than 25 % of the sales of the product(s) concerned on the market(s)
concerned, or

— the production capacity created by the project exceeds 5 % of the market, while the growth rate of the market
concerned is below the EEA GDP growth rate.

However, under the current Regional Aid Guidelines, the Authority has opted for a more individualised approach,
which allows the cohesion and other benefits that can be derived from such projects to be taken into consider-
ation, in as concrete a fashion as possible. Any such benefits must, however, be weighed against the likely negative
effects on trade and competition, which should also be identified in as concrete a manner as possible. Therefore,
paragraph 57 of the Regional Aid Guidelines foresees that the Authority will conduct a formal investigation
procedure pursuant to Article 1(2) in Part I of Protocol 3 of the Surveillance and Court Agreement for cases
above the notification threshold and meeting one or both of the conditions set out in points (a) and (b) of
paragraph 57 of the Regional Aid Guidelines (the in-depth assessment thresholds which are the same as the
thresholds described in paragraph 6 of this chapter). In these cases, the objective of the formal investigation is to
carry out a detailed verification ‘that the aid is necessary to provide an incentive effect for the investment and that
the benefits of the aid measure outweigh the resulting distortion of competition and effect on trade between
Contracting Parties’ (!).

In footnote 55 of the Regional Aid Guidelines, the Authority announced that it ‘may in due course draw up further
guidance on the criteria it will take into account during this assessment’. Below, the Authority presents guidance as
to the kind of information it may require and the methodology it will follow for measures subject to a detailed
assessment. In line with the European Commission’s State Aid Action Plan (%), the Authority will carry out an
overall evaluation of the aid based on a balance of its positive and negative effects in order to determine whether,
as a whole, the aid measure can be approved.

The detailed assessment should be proportionate to the potential distortions which may be created by the aid. This
means that the scope of the analysis will depend on the nature of the case. Therefore, the nature and the level of
the evidence required will also depend on the features of each individual case. Also, while respecting the provisions
governing the conduct of the formal investigation as set out in Articles 6 and 7 of Part II of Protocol 3 to the
Surveillance and Court Agreement, on the Functions and Powers of the EFTA Surveillance Authority in the field of
State aid, the Authority may, inter alia, ask the EFTA State to provide independent studies to confirm the
information contained in the notification, or seek input from other economic operators active in the relevant
markets or from experts in regional development. Moreover, comments by interested parties are welcomed during
formal investigations. The Authority will identify the key issues on which it is seeking input in the opening of the
procedure.

The present chapter is intended to ensure the transparency and predictability of the Authority decision-making
process and equal treatment of EFTA States. The Authority reserves the possibility to amend and review this
guidance in the light of case experience.

Positive effects of the aid
Objective of the aid

Regional aid has an objective of common interest which reflects equity considerations, namely furthering economic
cohesion by helping to reduce the gap between the development levels of the various regions of the EEA.
Paragraph 2 of the Regional Aid Guidelines sets out that: ‘By addressing the handicaps of the disadvantaged
regions, national regional aid promotes the economic, social and territorial cohesion of EFTA States and the EEA as
a whole'. Paragraph 3 of the Regional Aid Guidelines adds that: ‘National regional investment aid is designed to
assist the development of the most disadvantaged regions by supporting investment and job creation. It promotes
the expansion and diversification of the economic activities of enterprises located in the less-favoured regions, in
particular by encouraging firms to set up new establishments there’.

For those large investment projects that meet the in-depth assessment thresholds, the EFTA State will be requested
to demonstrate that the aid will address the equity objective in question. The EFTA State will therefore need to
substantiate the contribution of the investment project to the development of the region concerned.

While the primary objective of regional aid is to foster equity concerns as economic cohesion, regional aid may
also address issues of market failure. Regional handicaps may be linked to market failures such as imperfect
information, co-ordination problems, and difficulties for the beneficiary to appropriate investments in public goods
or externalities from investments. Where, apart from equity objectives, regional aid also addresses efficiency
concerns, the overall positive effect of the aid will be considered greater.

The following non-exhaustive list of indicative criteria can be used to demonstrate the regional contribution of the
aid, in so far as it leads to attracting additional investment and activity in the region. These positive effects of the
aid can be both direct (e.g. direct jobs created) and indirect (e.g. local innovation).

(") Cf. paragraph 57 of the Regional Aid Guidelines.

(%) Cf. paragraphs 11 and 20 of the State Aid Action Plan (COM(2005) 107 final).
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— The number of direct jobs created by the investment is an important indicator of the contribution to regional
development. The quality of the jobs created and the required skill level should also be considered.

— An even higher number of new jobs might be created in the local (sub)supplier network, helping to better
integrate the investment in the region concerned and ensuring more widespread spillover effects. The number
of indirect jobs created will therefore also be taken into account.

— A commitment by the beneficiary to enter into widespread training activities to improve the skills (general and
specific) of its workforce will be considered as a factor that contributes to regional development. Emphasis will
also be put on training that improves the knowledge and employability of workers outside the firm. General or
specific training for which training aid is approved will not be counted as a positive effect of the regional aid to
avoid double counting.

— External economies of scale or other benefits from a regional development viewpoint may arise as a result of
proximity (clustering effect). Clustering of firms in the same industry allows individual plants to specialise more
which leads to increased efficiency. Physical proximity facilitates the exchange of information, ideas and
knowledge between firms. A concentration of economic activities attracts many job seekers, which assures a
large pool of workers with different skills available to firms. Access to legal and commercial services is ensured
which enhances productivity. In general, a concentration of economic activities may again attract other
investments which in turn increase the positive spillover effects (virtuous circle).

— Investments embody technical knowledge and can be the source of a significant transfer of technology
(knowledge spillovers). Investments taking place in technology intensive industries are more likely to
involve technology transfer to the recipient region. The level and the specificity of the knowledge dissemination
are also important in this regard.

— The projects’ contribution to the region’s ability to create new technology through local innovation can also be
considered. Co-operation of the new production facility with local higher education institutions can be
considered positively in this respect.

— The duration of the investment and possible future follow-on investments are an indication of a durable
engagement of a company in the region.

The EFTA States are, in particular, invited to rely on evaluations of past State aid schemes or measures, impact
assessments made by the granting authorities, expert opinions and other possible studies related to the investment
project under assessment. The business plan of the aid beneficiary could provide information on the number of
jobs created, salaries paid (increase in household wealth as spill-over effect), volume of sales from local producers,
turnover generated by the investment and benefiting the region possibly through additional tax revenues.

If relevant, the relationship between the planned investment project and the national strategic reference framework,
as well as the relationship between the project and the operational programmes co-financed by the structural
funds, also has to be considered.

Appropriateness of the aid instrument

State aid in the form of investment subsidies is not the only policy instrument available to EFTA States to support
investment and job creation in disadvantaged regions. EFTA States can use general measures such as infrastructure
development, enhancing the quality of education and training, or improvements in the general business
environment.

Measures for which the EFTA State considered other policy options, and for which the advantages of using a
selective instrument such as State aid for a specific company are established, are considered to constitute an
appropriate instrument. The Authority will in particular take account of any impact assessment of the proposed
measure the EFTA State may have made.

Incentive effect

Analysing the incentive effect of the aid measure is one of the most important elements in the in-depth assessment
of regional aid to large investment projects. The Authority will assess whether the proposed aid is necessary to
produce ‘a real incentive effect to undertake investments which would not otherwise be made in the assisted
areas’ (). This assessment will take place at two levels: first, at a general, procedural level, and, second, at a more
detailed, economic level.

(") Cf. paragraph 30 of the Regional Aid Guidelines.
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incentive effect of regional aid. These criteria apply to all regional aid, not only regional aid for large investment
projects.

In the case of regional aid to large investment projects covered by this chapter, the Authority will verify in detail
‘that the aid is necessary to provide an incentive effect for the investment (!). The objective of this detailed
assessment is to determine whether the aid actually contributes to changing the behaviour of the beneficiary,
so that it undertakes (additional) investment in the assisted region concerned. There are many valid reasons for a
company to locate in a certain region, even without any aid being granted.

Having regard to the equity objective deriving from cohesion policy and as far as the aid contributes to achieving
this objective, an incentive effect can be proven in two possible scenarios:

(i) The aid gives an incentive to adopt a positive investment decision because an investment that would otherwise
not be profitable for the company at any location can take place in the assisted region (?).

(ii) The aid gives an incentive to opt to locate a planned investment in the relevant region rather than elsewhere
because it compensates for the net handicaps and costs linked to a location in the assisted region.

The EFTA State should demonstrate to the Authority the existence of an incentive effect of the aid. It will need to
provide clear evidence that the aid effectively has an impact on the investment choice or the location choice. It will
have to specify which scenario applies. In order to permit a comprehensive assessment, the EFTA State will have to
provide not only information concerning the aided project but also a comprehensive description of the counter-
factual scenario, in which no aid would be granted by the EFTA State to the beneficiary.

In scenario 1, the EFTA State could provide proof of the incentive effect of the aid by providing company
documents that show that the investment would not be profitable without the aid and that no other location
than the assisted region concerned could be envisaged.

In scenario 2, the EFTA State could provide proof of the incentive effect of the aid by providing company
documents that show a comparison has been made between the costs and benefits of locating in the assisted
region concerned with an alternative region. Such comparative scenarios will have to be considered to be realistic
by the Authority.

The EFTA States are, in particular, invited to rely on risk assessments (including the assessment of location-specific
risks), financial reports, internal business plans, expert opinions and other studies related to the investment project
under assessment. Documents containing information on demand forecasts, cost forecasts, financial forecasts,
documents that are submitted to an investment committee and that elaborate on various investment scenarios,
or documents provided to the financial markets could help to verify the incentive effect.

In this context, and in particular in scenario 1, the level of profitability can be evaluated by reference to
methodologies which are standard practice in the particular industry concerned, and which may include:
methods to evaluate the net present value of the project (NPV), the internal rate of return (IRR) or the return
on capital employed (ROCE).

If the aid does not change the behaviour of the beneficiary by stimulating (additional) investment in the assisted
region concerned, there is a lack of incentive effect to achieve the regional objective. If the aid has no incentive
effect to achieve the regional objective, such aid can be considered as free money for the company. Therefore, in
an in-depth assessment of regional aid to large investment projects, aid will not be approved in cases where it
appears that the same investment would take place in the region even without the aid.

Proportionality of the aid

For the regional aid to be proportional, the amount and intensity of the aid must be limited to the minimum
needed for the investment to take place in the assisted region.

The Regional Aid Guidelines generally ensure that regional aid is proportional to the seriousness of the problems
affecting the assisted regions by applying regional aid ceilings in general and an automatic, progressive scaling-
down of these regional aid ceilings for large investment projects (see paragraphs 1 and 3).

For regional aid cases that require an in-depth assessment, a more detailed verification of this general principle of
proportionality contained in the Regional Aid Guidelines is necessary.

(") Cf. paragraph 57 of the Regional Aid Guidelines.

(?) Such investments may create conditions allowing further investments that are able to survive without additional aid.
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the return on investment is in line with the normal rate of return applied by the company in other investment
projects, with the cost of capital of the company as a whole or with returns commonly observed in the industry
concerned.

In scenario 2, for a location incentive, the aid will generally be considered proportionate if it equals the difference
between the net costs for the beneficiary company to invest in the assisted region and the net costs to invest in the
alternative region(s). All such costs and benefits need to be taken into account, including for example adminis-
trative costs, transport costs, training costs not covered by training aid and also wage differences.

Ultimately, these net costs which are considered to be related to the regional handicaps result in a lower profit-
ability of the investment. For that reason, calculations used for the analysis of the incentive effect, can also be used
to evaluate whether the aid is proportionate.

The EFTA State needs to demonstrate the proportionality on the basis of appropriate documentation such as that
mentioned in paragraph 26.

In no case can the aid intensity be higher than the regional aid ceilings corrected by the scaling-down mechanism,
as indicated in the Regional Aid Guidelines.

Negative effects of the aid

To assess market shares and potential overcapacity in a market in structural decline, the Authority needs to define
the relevant product market and geographic market. Thus, usually (), the relevant markets will already have been
defined for regional aid measures subject to an in-depth assessment.

Two main indicators of potential negative effects arising from the aid are already identified in paragraph 57 of the
Regional Aid Guidelines, namely high market shares and potential overcapacity in a market in structural decline.
They are linked to two theories of harm in a competition context, respectively the creation of market power and
the creation or maintenance of inefficient market structures. A prima facie measurement of these two indicators
will already have taken place before the opening of the investigation procedure. In order to provide all the
elements for the final balancing exercise, the assessment of the two indicators will be refined in the in-depth
assessment. A third indicator of potential negative effects arising from the aid that will be assessed in depth is the
influence of the aid on trade. Although these three indicators are considered as the main negative effects potentially
arising from regional aid to a large investment project, the Authority does not exclude that other indicators might
also be relevant in specific cases.

The Authority will place particular emphasis on the negative effects linked with the notion of market power and
overcapacity in cases where the aid gives an incentive to change the investment decision, so that without the aid
no investment would take place (scenario 1 of the incentive effect).

If, however, the counterfactual analysis suggests that without the aid the investment would have gone ahead in any
case, albeit possibly in another location (scenario 2), and if the aid is proportional, possible indications of
distortions such as a high market share and an increase in capacity in an underperforming market would in
principle be the same regardless of the aid.

Crowding-out of private investment
Market power

When establishing its optimum investment level, in markets with a limited number of market players (a situation
typical for large investment projects) each firm takes into account the investment carried out by its competitors. If
aid induces a particular company to invest more, competitors may react by reducing their own expenditure in that
area. In that case aid leads to a crowding-out of private investment. If, as a result, such competitors are weakened
or even have to exit, the aid distorts competition. In this regard, as discussed in paragraph 38, the Regional Aid
Guidelines distinguishes between cases where the aid beneficiary has market power and cases where the aid leads
to a significant capacity expansion in a declining market.

In general, any aid to one beneficiary in a concentrated market is more likely to distort competition, since the
decision of each firm is likely to affect its competitors more directly. This is especially the case if a dominant
market player is subsidised. As a result, if, due to the aid, the beneficiary can maintain or increase its market
power (%), regional aid for large investment projects may have a deterrent effect on competitors’ investment

(") Where doubts remain as to the appropriate definition of the relevant markets, the Authority will identify these in the decision to

initiate the formal investigation procedure pursuant to Article 1(2) of Part I of Protocol 3.

() Market power is the power to influence market prices, output, the variety or quality of goods and services, or other parameters of

competition on the market for a significant period of time.



L 206/20

Official Journal of the European Union

2.8.2012

43

=

r
*

3.1.2.

(45

(46

(47

=

=

—

=

decisions and thereby generate distortions of competition. This would be to the detriment of consumers. Therefore,
the Authority wants to limit State aid to companies with market power.

For all regional aid cases that trigger the notification threshold (paragraph 53 of the Regional Aid Guidelines), the
Authority needs to assess (paragraph 57(a) of the Regional Aid Guidelines) the share of the aid beneficiary (or the
group to which it belongs) of the sales of the product or products concerned on the relevant product market(s)
and geographic market(s). However, market shares can only give a preliminary indication of possible problems.
Therefore, in an in-depth assessment, the Authority will also take account of other factors, where relevant,
including for example the market structure by looking at the concentration in the market ('), possible barriers
to entry (3, buyer power (°) and barriers to exit.

The Authority will take account of the market shares and other related factors before and after the investment
(normally the year before the investment starts and the year after full production is reached). When assessing
negative effects in detail, the Authority will take into account that, while some investment projects are carried out
over a relatively short time-scale of one or two years, most large investment projects have a much longer duration.
Therefore, in most cases, long-term analyses of the evolution of markets are necessary. However, the Authority will
acknowledge the fact that those long-term analyses are more speculative, particularly in the case of volatile markets
or markets undergoing rapid technological change. Therefore, the more long-term and thus the more speculative
the analysis is, the less weight will be attached to the possible negative effect of market power or the possibility of
exclusionary behaviour.

Creating or maintaining inefficient market structures

It is a sign of effective competition if inefficient firms are forced to exit a market. In the long term, this process
fosters technological progress and an efficient use of scarce resources in the economy. However, a substantial
capacity expansion induced by State aid in an underperforming market might unduly distort competition as the
overcapacity could lead to a squeeze on profit margins and a reduction of competitors’ capacity or even their exit
from the market. This might lead to a situation where competitors that would otherwise be able to stay on are
forced out of the market as a consequence of State aid. It may also prevent low cost firms from entering and it
may weaken incentives for competitors to innovate. This results in inefficient market structures which are also
harmful to consumers in the long run.

In order to evaluate whether the aid may serve to create or maintain inefficient market structures, as pointed out
above, the Authority will take into account the additional production capacity created by the project and whether
the market is underperforming (*. According to the Regional Aid Guidelines, additional capacity will only be
considered problematic if it is created in an underperforming market and if the additional capacity is more than
five per cent of the market concerned.

Since capacity created in a market in absolute decline will normally be more distortive than capacity created in a
market in relative decline, the Authority will distinguish between cases for which, from a long-term perspective, the
relevant market is structurally in decline (i.e. shows a negative growth rate), and cases for which the relevant
market is in relative decline (i.e. shows a positive growth rate, but does not exceed a benchmark growth rate (see
paragraph 48)). Where the capacity created by the project takes place in a market which is structurally in absolute
decline, the Authority will consider it to be a negative element in the balancing test that is unlikely to be
compensated by any positive elements. The long-term benefit for the region concerned is also more doubtful
in such a case.

Underperformance of the market will normally be measured compared to the EEA GDP over the last five years
before the start of the project (benchmark rate). Data on past performance are more readily available and less
speculative then future projections. Nevertheless, in the in-depth assessment, the Authority may also take into
account expected future trends since the increase in capacity will exert its effect in the years following the
investment. Indicators could be the foreseeable future growth of the market concerned and the resulting
expected capacity utilisation rates, as well as the likely impact of the capacity increase on competitors through
its effects on prices and profit margins.

(*) For this purpose, the Authority may consider the Herfindahl-Hirschman index (HHI). This index provides a basic analysis of the market

structure. In a market with few market players where several of them have a relatively high market share, a high market share of the
beneficiary might be less of a concern for competition.

(%) These entry barriers include legal barriers (in particular intellectual property rights), economies of scale and scope, access barriers to

networks and infrastructure. Where the aid concerns a market where the aid beneficiary is an incumbent, possible barriers to entry may
exacerbate the potential market power wielded by the aid beneficiary and thus the possible negative effects of that market power.

(%) Where there are strong buyers in the market, it is less likely that an aid beneficiary can increase prices vis-a-vis these strong buyers.
(% In this context, a market is meant to be ‘underperforming’ if its average annual growth rate in the reference period does not exceed the

growth rate of EEA’s GDP.
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Experience also shows that, in some cases, considering the growth of the product concerned in the EEA may not
be the appropriate benchmark to assess the effects of aid, in particular if the market is considered to be worldwide
and there is only limited production or consumption of the products concerned within the EEA. In such cases, the
Authority will take a broader view of the effect of the aid on market structures, having regard, in particular, to its
potential to crowd out EEA producers.

Negative effects on trade

As explained in paragraph 2 of the Regional Aid Guidelines, the geographical specificity of regional aid distin-
guishes it from other forms of horizontal aid. It is a particular characteristic of regional aid that it is intended to
influence the choice made by investors about where to locate investment projects. When regional aid is off-setting
the additional costs stemming from the regional handicaps and supports additional investment in assisted areas, it
is contributing not only to the development of the region, but also to cohesion and ultimately benefits the whole
EEA ("). With regard to the potential negative location effects of regional aid, these are already recognised and
restricted to a degree by Regional Aid Guidelines and the regional aid maps, which define exhaustively the areas
eligible to grant regional aid, taking account of the equity and cohesion policy objectives, and the eligible aid
intensities. Aid may not be granted to attract investments outside of these areas. When appraising large investment
projects subject to this guidance, the Authority should have all necessary information to consider whether State aid
would result in a substantial loss of jobs in existing locations within the EEA.

More concretely, when investments adding production capacity in a market are made possible because of State aid,
there is a risk that production or investment in other regions of the EEA may be negatively affected. This is
particularly likely if the capacity increase exceeds market growth, which will generally be the case for large
investment projects meeting the second criteria of paragraph 57 of the Regional Aid Guidelines. The negative
effects on trade, corresponding to the lost economic activity in the regions affected by the aid, may be felt through
lost jobs in the market concerned, at the level of subcontractors (%) and as a result of lost positive externalities
(e.g. clustering effect, knowledge spillovers, education and training, etc.).

Balancing the effects of the aid

Having established that the aid is necessary as an incentive to carry out the investment in the region concerned, the
Authority will balance the positive effects of the regional investment aid to a large investment project with its
negative effects. Careful consideration will be given to the overall effects of the aid on cohesion within the EEA.
The Authority will not use the criteria set out in this communication mechanically but will make an overall
assessment of their relative importance. In this balancing exercise, no single element is determinant, nor can any
set of elements be regarded as sufficient on its own to ensure compatibility.

In particular, the Authority considers that attracting an investment to a poorer region (as defined by the higher
regional aid ceiling) is more beneficial for cohesion within the EEA than if the same investment is located in a
more advantaged region. Thus, under scenario 2, where evidence has to be given of an alternative location, an
assessment that without aid the investment would have been located to a poorer region (more regional handicaps
— higher maximum regional aid intensity) or to a region that is considered to have the same regional handicaps as
the target region (same maximum regional aid intensity) will constitute a negative element in the overall balancing
test that is unlikely to be compensated by any positive elements because it runs counter to the very rationale of
regional aid. On the other hand, the positive effects of regional aid which merely compensate for the difference in
net costs relative to a more developed alternative investment location (and thus fulfils the proportionality test
above, in addition to the ‘positive effect’ requirements as to objective, appropriateness and incentive effect), will
normally be considered, under the balancing test, to outweigh any negative effects in the alternative location for
new investment.

However, where there is credible evidence that the State aid would result in a substantial loss of jobs in existing
locations within the territory covered by the EEA Agreement, which would otherwise have been likely to be
preserved in the medium term, the social and economic effects on that existing location will have to be taken into
account in the balancing exercise.

The Authority may, following the formal investigation procedure laid down in Article 6 of Part II of Protocol 3 to
the Surveillance and Court Agreement, close the procedure with a decision pursuant to Article 7 of that Protocol.

(") In particular, additional activity or increased standard of living in the assisted area may increase demand for products and services

originating from other parts of the EEA.

(?) Especially if they operate in local markets in the region.
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(56) The Authority may decide either to approve, condition or prohibit the aid (!). If it adopts a conditional decision
pursuant to Article 7(4) of that Protocol, it may attach conditions to limit the potential distortion of competition
and ensure proportionality. In particular, it may reduce the notified amount of aid or aid intensity to a level
considered to be proportional and thus compatible with the common market.

(") When the aid is granted on the basis of an existing regional aid scheme, it is however to be noted that the EFTA State retains the
possibility to grant such aid up to the level which corresponds to the maximum allowable amount that an investment with eligible
expenditure of EUR 100 million can receive under the applicable rules.
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CORRIGENDA

Corrigendum to Council Regulation (EC) No 1698/2005 of 20 September 2005 on support for rural
development by the European Agricultural Fund for Rural Development (EAFRD)

(Official Journal of the European Union L 277 of 21 October 2005)

On page 1, in recital 2:

for: {2)  According to the Treaty, in working out the common agricultural policy and the special methods for its
application, account is to be taken of the particular nature of agricultural activity which results from the
social structure of agriculture and from structural and natural disparities between the various rural areas.’,

read:  “(2)  According to the Treaty, in working out the common agricultural policy and the special methods for its
application, account is to be taken of the particular nature of agricultural activity which results from the
social structure of agriculture and from structural and natural disparities between the various agricultural
regions.’;

on page 17, in Article 28(1)(c):

for: ‘..., support may be granted only to those which are made by micro-enterprises, as referred in paragraph 2, in
order to comply with a newly introduced Community standard. ...",

read: ‘..., support may be granted only to those which are made by micro-enterprises, as referred to in paragraph 3, in
order to comply with a newly introduced Community standard. ...".
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Corrigendum to Political and Security Committee Decision EU BAM Rafah/1/2012 of 3 July 2012 on the
appointment of the Head of European Union Border Assistance Mission for the Rafah Crossing Point (EU
BAM Rafah)

(Official Journal of the European Union L 186 of 14 July 2012)

In the contents on the cover and on page 30, number of the Decision:
for:  “(2012/382JEUY,
read:  “(2012/382/CFSP)".
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