Ofticial Journal

ISSN 1725-2555

of the European Union

English edition

L 354

Volume 47

LCnglathn 30 November 2004

Contents

Price: EUR 18

I Acts whose publication is obligatory

Council Regulation (EC) No 2041/2004 of 15 November 2004 on the import of certain steel
products originating in the Russian Federation ..................................................

Commission Regulation (EC) No 2042/2004 of 29 November 2004 establishing the standard import
values for determining the entry price of certain fruit and vegetables ................. ...

Commission Regulation (EC) No 2043/2004 of 26 November 2004 prohibiting fishing for
greater silver smelt by vessels flying the flag of Ireland ..................................... ...

Commission Regulation (EC) No 2044/2004 of 29 November 2004 fixing the adjustment coef-
ficients to be applied to the reference quantity for each traditional operator under the tariff
quotas A/B and C for banana imports for 2004 ........... ...

Commission Regulation (EC) No 2045/2004 of 29 November 2004 amending Regulation (EEC)
No 2131/93 laying down the procedure and conditions for the sale of cereals held by inter-
VENEIOM QZETICIES ... . ...ttt ettt et ettt e

Commission Regulation (EC) No 2046/2004 of 29 November 2004 fixing the export refunds on
cereals and on wheat or rye flour, groats and meal ........ .. ...

Commission Regulation (EC) No 2047/2004 of 29 November 2004 fixing the corrective amount
applicable to the refund on cereals ........ ... i

Commission Regulation (EC) No 2048/2004 of 29 November 2004 fixing the export refunds on malt

Commission Regulation (EC) No 2049/2004 of 29 November 2004 fixing the corrective amount
applicable to the refund on malt ....... ...

Commission Regulation (EC) No 2050/2004 of 29 November 2004 fixing the refunds applicable to
cereal and rice sector products supplied as Community and national food aid ......................

12

14

15

17

19

21

23

25

(Continued overleaf)

The titles of all other acts are printed in bold type and preceded by an asterisk.

Acts whose titles are printed in light type are those relating to day-to-day management of agricultural matters, and are generally valid for a
limited period.




Contents (continued)

() Text with EEA relevance

Il Acts whose publication is not obligatory

Council

Information relating to the entry into force of the Agreement between the European
Community and the Republic of India on customs cooperation and mutual administrative
assistance in CUStOMS MALLETS ....................cooiiiiimuniaaai i,

Commission

2004/806/EC:

Commission Decision of 19 November 2004 terminating the examination procedure
concerning obstacles to trade consisting of trade practices maintained by Canada in relation
to certain geographical indications for wines (notified under document number C(2004) 4388) .....

2004/807 [EC:

Commission Decision of 29 November 2004 amending Decision 97/252/EC as regards the
inclusion of establishments in Russia in provisional lists of third country establishments
from which Member States are authorised to import milk and milk-based products for
human consumption (notified under document number C(2004) 4445) (") ... ... L.

European Central Bank

2004/808/EC:

Guideline of the European Central Bank of 16 July 2004 on the statistical reporting
requirements of the European Central Bank in the field of balance of payments and interna-
tional investment position statistics, and the international reserves template (ECB/2004/15)

29

30

32

34

Acts adopted under Title V of the Treaty on European Union

Council Decision 2004/809/CFSP of 5 July 2004 concerning the conclusion of the Agreement
between the European Union and the Swiss Confederation on the participation of the Swiss
Confederation in the European Union Police Mission (EUPOL ‘Proxima’) in the former Yugoslav
Republic of Macedomia ............. ...

Agreement between the European Union and the Swiss Confederation on the participation of the Swiss
Confederation in the European Union police mission in the former Yugoslav Republic of Macedonia
(EUPOL ‘ProXima’) . ... .....utintettittete ettt et et et et et et e e e e e et e e

Council Decision 2004/810/CFSP of 5 July 2004 concerning the conclusion of the Agreement
between the European Union and Ukraine on the participation of Ukraine in the European
Union Police Mission (EUPOL ‘Proxima’) in the former Yugoslav Republic of Macedonia .....

Agreement between the European Union and Ukraine on the participation of Ukraine in the European
Union Police Mission in the former Yugoslav Republic of Macedonia (EUPOL ‘Proxima’) ...............

77

78

81

(Continued on page 96)



Contents (continued)

* Council Decision 2004/811/CFSP of 5 July 2004 concerning the conclusion of the Agreement

between the European Union and the Kingdom of Norway on the participation of the Kingdom
of Norway in the European Union Police Mission (EUPOL ‘Proxima’) in the former Yugoslav
Republic of Macedomia .................oo

Agreement between the European Union and the Kingdom of Norway on the participation of the Kingdom
of Norway in the European Union Police Mission in the former Yugoslav Republic of Macedonia (EUPOL
ProXiMA’) ...ttt

Council Decision 2004/812/CFSP of 19 July 2004 concerning the conclusion of the Agreement
between the European Union and the Republic of Turkey on the participation of the Republic
of Turkey in the European Union Police Mission (EUPOL ‘Proxima’) in the former Yugoslav
Republic of Macedomia ............ ... .. i

Agreement between the European Union and the Republic of Turkey on the participation of the Republic
of Turkey in the European Union Police Mission in the former Yugoslav Republic of Macedonia (EUPOL
PrOXIIMIA) ..ottt ettt et e e e e e e e e e e

85

86

89

1 November 2004 — New version of EUR-Lex! (See inside back cover)



30.11.2004

Official Journal of the European Union

L 3541

|

(Acts whose publication is obligatory)

COUNCIL REGULATION (EC) No 2041/2004
of 15 November 2004

on the import of certain steel products originating in the Russian Federation

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 133 thereof,

Having regard to the proposal from the Commission,
Whereas:

(1) On 9 July 2002, the European Coal and Steel
Community (ECSC) and the Government of the Russian
Federation concluded an Agreement on trade in certain
steel products () (hereinafter referred to as the
Agreement). The necessary implementing measures have
been adopted by Commission Decision 2002/602/ECSC
of 8 July 2002 on administering certain restrictions on
imports of certain steel products from the Russian
Federation (?). Following the expiry of the ECSC Treaty,
the European Community took over all rights and obli-
gations under the Agreement.

(2)  Commission Decision 2002/602/ECSC sets quantitative
limits on the imports into the Community.

(3)  Given the important increase in the demand worldwide
for certain steel products and the ensuing comparable
difficulty for some Community users to source those
steel products in the Community market, it is necessary
to authorise more imports into the Community than
originally agreed in the Agreement. The steel products
in question (hot-rolled coils for re-rolling) are classified
under TARIC codes 7208 37 00 10, 7208 38 00 10 and
7208 39 00 10.

(4) It is important that the additional quantities be available
as soon as possible. The renegotiation of the Agreement
and the subsequent implementation of it as amended
would require too much time. It is therefore preferable
to recur to an autonomous measure.

() OJ L 195, 24.7.2002, p. 55. Agreement as last amended by the
Agreement between the European Community and the Government
of the Russian Federation (O] L 255, 31.7.2004, p. 33).

() OJ L 195, 24.7.2002, p. 38. Decision as last amended by Council
Regulation (EC) No 1386/2004 (O] L 255, 31.7.2004, p. 1).

(5)  The completion of the internal market requires that the
formalities to be accomplished by Community importers
be identical wherever the goods may be cleared.

(6)  Products placed in a free zone or imported under the
arrangements governing customs warehouses, temporary
importation or inward processing (suspension system)
should not be counted against the limits established for
the products in question.

(7)  The effective application of this Regulation requires the
introduction of a requirement of a Community import
licence for the entry into free circulation in the
Community of the products in question together with
a system for administering the grant of such
Community import licences.

(8)  In order to ensure that the quantitative limits established
by this Regulation are not exceeded, a procedure should
be followed whereby the competent authorities of the
Member States will not issue import licences before
obtaining prior confirmation from the Commission that
appropriate amounts remain available within the quanti-
tative limit in question,

HAS ADOPTED THIS REGULATION:

Article 1

Without prejudice to Decision 2002/602/ECSC, the importation
into the Community of additional quantities of the steel
products mentioned in the second subparagraph originating in
the Russian Federation shall be authorised up to 200 000
tonnes.

The steel products are classified under the TARIC codes
7208 37 00 10, 7208 38 00 10 and 7208 39 00 10. The clas-
sification of the products is based on the tariff and statistical
nomenclature of the Community (hereinafter called the
‘combined nomenclature’, or in abbreviated form ‘CN’). The
origin of the products covered by this Regulation shall be
determined in accordance with the rules in force in the
Community.

Article 2

1. The release for free circulation in the Community of the
steel products set out in Article 1 originating in the Russian
Federation shall be subject to the presentation of an import
licence issued by the Member States’ authorities in accordance
with the provisions of Article 4.
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2. In order to ensure that quantities for which import
licences are issued do not exceed at any moment the total
quantitative limits, the competent authorities of the Member
States listed in Annex II shall issue import licences only upon
confirmation by the Commission that there are still quantities
available within the quantitative limits.

3. For the purposes of this Regulation and as from the date
of its application, shipment of products shall be considered as
having taken place on the date on which they were loaded on
to the exporting means of transport. Shipment must take place
no later than 31 December 2004.

Article 3

1. The quantitative limits referred to in Article 1 shall not
apply to products placed in a free zone or free warehouse or
imported under the arrangements governing customs ware-
houses, temporary importation or inward processing
(suspension system).

2. Where the products referred to in paragraph 1 are subse-
quently released for free circulation, either in the unaltered state
or after working or processing, Article 2(2) shall apply and the
products so released shall be counted against the quantitative
limit set out in Article 1.

Atrticle 4

1. For the purpose of applying Article 2(2), before issuing
import licences, the competent authorities of the Member States
listed in Annex II shall notify the Commission of the amounts
of the requests for import licences which they have received. By
return, the Commission shall notify whether the requested
amounts of quantities are available for importation in the
chronological order in which the notifications of the Member
States have been received (first-come, first-served basis). The
import licence shall then be issued within five working days
of the positive confirmation of the Commission.

2. The requests included in the notifications to the
Commission shall be valid if they establish clearly in each
case the exporting country, the amounts to be imported, the
quota period, the Member State in which the products are
intended to be put into free circulation and the specific code
to identify the products referred to in Article 1. The necessary
technical modalities for the proper management of these quan-
titative limits shall be agreed within the Steel Liaison
Committee.

3. The notifications referred to in paragraphs 1 and 2 shall
be communicated electronically within the integrated network
set up for this purpose, unless for imperative technical reasons
it is necessary to use other means of communication
temporarily.

4. As far as possible, the Commission shall confirm to the
authorities the full amount indicated in the requests notified.

5. The import licences or equivalent documents shall be
issued in accordance with Annex L

6. Import licences issued in accordance with this Regulation
shall be wvalid throughout the customs territory of the
Community. A Community importer may apply for an
import licence with any of the competent authorities.

7. The importer’s application shall be made no later than 31
December 2004 and shall include the following elements:

(a) the name and full address of the applicant (including
telephone and fax numbers, and possible identification
number used by the competent national authorities) and
VAT registration number, if subject to VAT;

(b) if applicable, the name and full address of the declarant or
representative of the applicant (including telephone and fax
numbers);

(¢) the full name and address of the exporter;

(d) the exact description of the goods, including:

— their trade name,

— the combined nomenclature (CN) code(s),

— the country of origin,

— the country of consignment;

(e) the net weight expressed in kg, and the quantity in the unit
prescribed where other than net weight, by combined
nomenclature heading;

(f) the cif value of the goods in euro at the Community frontier
by combined nomenclature heading;

(@) whether the products concerned are seconds or of
substandard quality (*);

(h) the proposed period and place of customs clearance;

(i) whether the application is a repeat of a previous application
concerning the same contract;

(") Under the criteria given in O] C 180, 11.7.1991, p. 4.
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() a copy of the contract of sale or purchase and of the pro
forma invoice;

(k) the following declaration, dated and signed by the applicant
with the transcription of his name in capital letters:

1, the undersigned, certify that the information provided in
this application is true and given in good faith, and that I
am established in the Community.’

8.  The period of validity of the import licence is hereby fixed
at four months. Upon duly motivated request by an importer,
the competent authorities of a Member State may extend the
duration of validity for a period of two months.

9. The competent national authorities may allow the
submission of declarations or requests to be transmitted or
printed by electronic means, under the conditions fixed by
them. However, all documents and evidence shall be available
to the competent national authorities.

10.  The import licence may be issued by electronic means, as
long as the customs offices involved have access to the
document via a computer network.

11.  The importers shall be under no obligation to import in
one consignment the total quantity mentioned in an import
licence.

Article 5

1. A finding that the unit price at which the transaction is
effected varies from that indicated in the import licence by less
than 5 % in either direction or that the total quantity of the
products presented for import exceeds the quantity given in the
import licence by less than 5 % shall not preclude the release
for free circulation of the products in question.

2. Applications for import licence and the documents them-
selves shall be confidential. They shall be restricted to the
competent national authorities and the applicant.

Article 6

This Regulation shall enter into force on the third day following
its publication in the Official Journal of the European Union.

It shall apply until 31 December 2004.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 15 November 2004.

For the Council
The President
M. VAN DER HOEVEN
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EUROPEAN COMMUNITY IMPORT LICENCE

L 1. Consignee (name, full address, country, VAT number) 2. Issue number

3. Period

4. Authority responsible for issue
(name, address and telephone No)

&
38
§ 5. Declarant/representative as applicable 6. Country of origin
= (name and full address) (and geonomenclature code)
7. Country of consignment
(and geonomenclature code)
8. Last day of validity
1

9. Description of goods 10. CN code

11. Quantity expressed in quota unit

12. Security/guarantee (as applicable)

13. Further particulars

14. Competent authority’s endorsement

Date:

(Stamp)

(Signature)
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15. ATTRIBUTIONS
Indicate the quantity available in part 1 of column 17 and the quantity attributed in part 2 thereof

16. Net quantity (net mass or other unit of measure stating the unit) | 19. Customs document (form | 20. Name, Member State, stamp and

and number) or extract signature of the attributing autho-

17. In figures 18. In words for the quantity attributed No and date of attribution rity

Extension pages to be attached hereto.
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EUROPEAN COMMUNITY IMPORT LICENCE

1. Consignee (name, full address, country, VAT number)

2. Issue number

3. Period

4. Authority responsible for issue
(name, address and telephone No)

Copy for the issuing authority

5. Declarant/representative as applicable
(name and full address)

6. Country of origin
(and geonomenclature code)

7. Country of consignment
(and geonomenclature code)

8. Last day of validity

9. Description of goods

10. CN code

11. Quantity expressed in quota unit

12. Security/guarantee (as applicable)

13. Further particulars

14. Competent authority’s endorsement

Date:

(Signature)

(Stamp)
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15. ATTRIBUTIONS
Indicate the quantity available in part 1 of column 17 and the quantity attributed in part 2 thereof

16. Net quantity (net mass or other unit of measure stating the unit) | 19. Customs document (form | 20. Name, Member State, stamp and

and number) or extract signature of the attributing autho-

17. In figures 18. In words for the quantity attributed No and date of attribution rity

Extension pages to be attached hereto.
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BELGIQUE/BELGIE

Service public fédéral économie, PME, Classes moyennes et énergie

ANNEX 11
LISTA DE LAS AUTORIDADES NACIONALES COMPETENTES
SEZNAM PRISLUSNYCH VNITROSTATNICH ORGANU
LISTE OVER KOMPETENTE NATIONALE MYNDIGHEDER
LISTE DER ZUSTANDIGEN BEHORDEN DER MITGLIEDSTAATEN
PADEVATE RIIKLIKE ASUTUSTE NIMEKIRI
AIEYOYNZEIXZ TON APXON EKAOIHZ AAEION TON KPATON MEAON
LIST OF THE COMPETENT NATIONAL AUTHORITIES
LISTE DES AUTORITES NATIONALES COMPETENTES
ELENCO DELLE AUTORITA NAZIONALI COMPETENTI
VALSTU KOMPETENTO IESTAZU SARAKSTS
KOMPETENTINGU) NACIONALINIJ INSTITUCIJU SARASAS
AZ ILLETEKES NEMZETI HATOSAGOK LISTAJA
LISTA TA’ L-AWTORITAJIET KOMPETENTI NAZZJONALI
LIJST VAN BEVOEGDE NATIONALE INSTANTIES
LISTA WELASCIWYCH ORGANOW KRAJOWYCH
LISTA DAS AUTORIDADES NACIONAIS COMPETENTES
ZOZNAM PRISLUSNYCH VNUTROSTATNYCH ORGANOV
SEZNAM PRISTOJNIH NACIONALNIH ORGANOV
LUETTELO TOIMIVALTAISISTA KANSALLISISTA VIRANOMAISISTA
FORTECKNING OVER BEHORIGA NATIONELLA MYNDIGHETER

DEUTSCHLAND

Bundesamt fiir Wirtschaft und Ausfuhrkontrolle

Administration du potentiel économique (BAFA)

Politiques d’accés aux marchés, Services Licences

Rue Général Leman 60
B-1040 Bruxelles
Télécopieur: (32-2) 2308322

Frankfurter Strafle 29-35
D-65760 Eschborn 1
Fax: + 49-61-969 42 26

EESTI

Federale Overheidsdienst Economie, KMO, Middenstand & Energie

Bestuur Economisch Potentieel

Markttoegangsbeleid, Dienst Vergunningen

Generaal Lemanstraat 60
B-1040 Brussel
Fax (32-2) 2308322

CESKA REPUBLIKA

Ministerstvo primyslu a obchodu
Licen¢ni sprava

Na Frantisku 32

CZ-110 15 Praha 1

Fax: + 420-22421 21 33

DANMARK

Erhvervs- og Boligstyrelsen
@konomi- og Erhvervsministeriet
Vejlsavej 29

DK-8600 Silkeborg

Fax (45) 35 466401

Majandus- ja Kommunikatsiooniministeerium
Harju 11

EE-15072 Tallinn

Fax: + 372-6313 660

EAAAAA

Ynoupyeio Owovopiag kar OKOVOpIKGY
Aietduvor Aedvav Okovopkeov Powv
Kopvapou 1

GR-105 63 Adiva

dag: (30-210) 3286094

ESPANA

Ministerio de Economia

Secretarfa General de Comercio Exterior
Subdireccién General de Productos Industriales
Paseo de la Castellana, 162

E-28046 Madrid

Fax (34) 913 49 38 31
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FRANCE

SETICE

8, rue de la Tour-des-Dames
F-75436 Paris Cedex 09
Télécopieur (33-1) 5507 46 69

IRELAND

Department of Enterprise, Trade and Employment
Import/Export Licensing, Block C

Earlsfort Centre

Hatch Street

Dublin 2

Ireland

Fax: (353-1) 6312562

ITALIA

Ministero delle Attivita produttive

Direzione generale per la Politica commerciale e per la gestione del

regime degli scambi

Viale America 341

[-00144 Roma

Fax (39-06) 59932235/59932636

KYITPOX

Ynoupyeio Epnopiou, Biopnyaviag kat Toupiopot
Ynnpeoia Epmopiou

Movada Exdoone Adewwv Eioaywync/Eaywync
0086¢ Avdpéa Apaoulou ap.6

CY-1421 Aevkowoia

®ak: (357-22) 375120

LATVIJA

Latvijas Republikas Ekonomikas ministrija
Brivibas iela 55

LV-1519 Riga

Fakss: + 371-72808 82

LIETUVA

Lietuvos Respublikos tikio ministerija
Prekybos departamentas

Gedimino pr. 38/2

LT-01104 Vilnius

Faks. (370-5) 2623974

LUXEMBOURG

Ministére des affaires étrangéres
Office des licences

BP 113

L-2011 Luxembourg
Télécopieur (352) 46 61 38

MAGYARORSZAG

Magyar Kereskedelmi Engedélyezési Hivatal
Margit krt. 85.

H-1024 Budapest

Fax: (36-1) 3367302

MALTA

Divizjoni ghall-Kummer¢
Servizzi Kummerdjali
Lascaris

MT-Valletta CMR02

Fax: + 35625690299

NEDERLAND

Belastingdienst/Douane centrale dienst voor in- en uitvoer
Postbus 30003, Engelse Kamp 2

9700 RD Groningen

Nederland

Fax (31-50) 52323 41

OSTERREICH

Bundesministerium fiir Wirtschaft und Arbeit
Auflenwirtschaftsadministration

Abteilung C2/2

Stubenring 1

A-1011 Wien

Fax: + 43-1-71100/83 86

POLSKA

Ministerstwo Gospodarki, Pracy i Polityki
Spotecznej

pl. Trzech Krzyzy 3/5

PL-00-507 Warszawa

Fax: (48-22) 6934021/693 4022

PORTUGAL

Ministério das Finangas

Direcgdo-Geral das Alfandegas e dos Impostos
Especiais sobre o Consumo

Rua Terreiro do Trigo

Edificio da Alfandega de Lisboa

P-1140-060 Lisboa

Fax: (351-21) 881 42 61

SLOVENIJA

Ministrstvo za gospodarstvo

Podrocje za ekonomske odnose s tujino
Kotnikova 5

SI-1000 Ljubljana

Fax: + 386-1-4783611

SLOVENSKA REPUBLIKA

Ministerstvo hospoddrstva SR
Odbor licencif

Mierovd 19

SK-827 15 Bratislava 212
Fax: + 421-2-43423919
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SVERIGE

Kommerskollegium
Box 6803

$-113 86 Stockholm
Fax (46-8) 3067 59

SUOMI/FINLAND

Tullihallitus

PL 512

FIN-00101 Helsinki

Faksi (358) 204922852

Tullstyrelsen

PB 512

FIN-00101 Helsingfors
Fax (358) 204922852

UNITED KINGDOM

Department of Trade and Industry
Import Licensing Branch
Queensway House - West Precinct
Billingham TS23 2NF

United Kingdom

Fax: (44-1642) 36 42 69
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COMMISSION REGULATION (EC) No 2042/2004
of 29 November 2004
establishing the standard import values for determining the entry price of certain fruit and vege-
THE COMMISSION OF THE EUROPEAN COMMUNITIES, (20 In compliance with the above criteria, the standard

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No 3223/94 of
21 December 1994 on detailed rules for the application of the
import arrangements for fruit and vegetables(!), and in
particular Article 4(1) thereof,

Whereas:

(1) Regulation (EC) No 3223/94 lays down, pursuant to the
outcome of the Uruguay Round multilateral trade nego-
tiations, the criteria whereby the Commission fixes the
standard values for imports from third countries, in
respect of the products and periods stipulated in the
Annex thereto.

import values must be fixed at the levels set out in the
Annex to this Regulation,

HAS ADOPTED THIS REGULATION:

Article 1
The standard import values referred to in Article 4 of Regu-

lation (EC) No 3223/94 shall be fixed as indicated in the Annex
hereto.

Article 2

This Regulation shall enter into force on 30 November 2004.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 November 2004.

(") OJ L 337, 24.12.1994, p. 66. Regulation as last amended by Regu-
lation (EC) No 1947/2002 (O] L 299, 1.11.2002, p. 17).

For the Commission
J. M. SILVA RODRIGUEZ

Director-General for Agriculture and
Rural Development
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ANNEX

to Commission Regulation of 29 November 2004 establishing the standard import values for determining the

entry price of certain fruit and vegetables

(EUR/100 kg)

CN code Third country code () Standard import value

0702 00 00 052 85,9
070 81,3

204 103,0

999 90,1

0707 00 05 052 107,6
204 32,5

999 70,1

0709 90 70 052 96,7
204 66,0

999 81,4

08052010 052 59,1
204 54,2

999 56,7

0805 20 30, 0805 20 50, 0805 20 70, 052 66,4
0805 20 90 624 93,9
999 80,2

0805 5010 052 50,7
388 41,4

528 21,3

999 37,8

0808 10 20, 0808 10 50, 0808 10 90 052 90,5
388 137,1

400 83,2

404 95,7

512 104,5

720 67,6

800 194,0

804 107,6

999 110,0

0808 20 50 052 120,9
400 96,5

720 52,0

999 89,8

(") Country nomenclature as fixed by Commission Regulation (EC) No 2081/2003 (OJ L 313, 28.11.2003, p. 11). Code ‘999’ stands for

‘of other origin’.
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COMMISSION REGULATION (EC) No 2043/2004
of 26 November 2004

prohibiting fishing for greater silver smelt by vessels flying the flag of Ireland

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2847/93 of 12
October 1993 establishing a control system applicable to the
common fisheries policy (!), and in particular Article 21(3)
thereof,

Whereas:

(1) Council Regulation (EC) No 2340/2002 of 16 December
2002 fixing for 2003 and 2004 the fishing opportunities
for deep-sea fish stocks(?) lays down quotas for great
silver smelt for 2004.

(2 In order to ensure compliance with the provisions
relating to the quantity limits on catches of stocks
subject to quotas, the Commission must fix the date by
which catches made by vessels flying the flag of a
Member State are hereby deemed to have exhausted the
quota allocated.

(3)  According to the information received by the
Commission, catches of great silver smelt in the waters
of ICES zone III, IV (Community waters and waters not
under the sovereignty or jurisdiction of third countries)
by vessels flying the flag of Ireland or registered in

Ireland have exhausted the quota allocated for 2004.
Ireland has prohibited fishing for this stock from
1 August 2004. This date should be adopted in this
Regulation also,

HAS ADOPTED THIS REGULATION:

Article 1

Catches of great silver smelt in the waters of ICES zone III, IV
(Community waters and waters not under the sovereignty or
jurisdiction of third countries) by vessels flying the flag of
Ireland or registered in Ireland are hereby deemed to have
exhausted the quota allocated to Ireland for 2004.

Fishing for great silver smelt in the waters of ICES zone III, IV,
(Community waters and waters not under the sovereignty or
jurisdiction of third countries) by vessels flying the flag of
Ireland or registered in Ireland is hereby prohibited, as are the
retention on board, transhipment and landing of this stock
caught by the above vessels after the date of application of
this Regulation.

Article 2

This Regulation shall enter into force on the day following its
publication in the Official Journal of the European Union.

It shall apply with effect from 1 August 2004.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 November 2004.

(") O] L 261, 20.10.1993, p. 1. Regulation as last amended by Regu-
lation (EC) No 1954/2003 (O] L 289, 7.11.2003, p. 1).
() OJ L 356, 31.12.2002, p. 1.

For the Commission
Jorgen HOLMQUIST
Director-General for Fisheries
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COMMISSION REGULATION (EC) No 2044/2004
of 29 November 2004

fixing the adjustment coefficients to be applied to the reference quantity for each traditional
operator under the tariff quotas A/B and C for banana imports for 2004

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 404/93 of 13
February 1993 on the common organisation of the market in
bananas ('), and in particular Article 20 thereof,

Having regard to Commission Regulation (EC) No 896/2001 of
7 May 2001 laying down detailed rules for applying Council
Regulation (EEC) No 404/93 as regards the arrangements for
importing bananas into the Community (3, and in particular
Article 5(3) thereof,

Whereas:

(1)  Article 4(1) of Commission Regulation (EC) No
896/2001 of 7 May 2001 laying down detailed rules
for applying Council Regulation (EEC) No 404/93 as
regards the arrangements for importing bananas into
the Community lays down the method for calculating
the reference quantity for traditional operators A/B and
C for 2004 and 2005 on the basis of the use of import
licences for those operators during a reference year.

(2)  According to the reports from the Member States under
Article 5(2) of Regulation (EC) No 896/2001, the sum of
the reference quantities thus determined for 2004 is
2197 147,342 tonnes for all traditional operators A/B
and 630 713,105 tonnes for all traditional operators C.

(3)  Notwithstanding Article 5 (3) of Regulation (EC) No
896/2001, Commission Regulation (EC) No 2036/2003
of 19 November 2003 (}) did not provisionally fix the
adjustment factors to be applied to the traditional
operators’ reference quantity for the tariff quotas A/B
and C for 2004, in order to allow for the adoption of
the appropriate measures justified in dealing with excep-

() OJ L 47, 25.2.1993, p. 1. Regulation as last amended by the 2003
Act of Accession.

() OJ L 126, 8.5.2001, p. 6. Regulation as last amended by Regulation
(EC) No 838/2004 (O] L 127, 29.4.2004, p. 52).

() O] L 302, 20.11.2003, p. 7.

tional hardship situations and in order to take account of
pending legal procedures.

(4)  Ultimately, for 2004, the quantities of 5 731,658 tonnes
and 5 642,248 tonnes prove available respectively for the
tariff quotas A/B and C. Pursuant to Article 5 (3) of
Regulation (EC) No 896/2001, it is advisable to fix an
adjustment factor to be applied to the reference quantity
of each traditional operator in each of the two categories
of A/B and C operators, and to repeal Regulation (EC) No
2036/2003.

(5) It is advisable to provide for the issuing of import
licences to the amount of the quantities available.

(6)  The provisions of this regulation must enter into force
immediately in order to allow for the issuing of import
licences as soon as possible.

(7)  The measures provided for in this regulation are in
accordance with the opinion of the Management
Committee for Bananas,

HAS ADOPTED THIS REGULATION:

Article 1

For the tariff quotas A/B and C provided for in Article 18 of
Regulation (EEC) No 404/93, the adjustment coefficient
provided for in Article 5(3) of Regulation (EC) No 896/2001,
for 2004, shall be:

— for each traditional operator A/B: 1,00261;

— for each traditional operator C: 1,00894.

By 3 December 2004 at the latest the competent authorities of
the Member States shall notify the operators concerned of their
reference quantities as adjusted pursuant to this Article.
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Article 2

Operators can submit licence requests on 7 and 8 December
2004.

To be accepted, the requests for import licences submitted by a
traditional operator must not cover a quantity higher than the
difference between the reference quantity, communicated
pursuant to Article 1, and the total of the quantities referring
to the import licences which were issued to him for 2004.

The national authorities shall issue the import licences as soon
as possible.

Article 3

Regulation (EC) No 2036/2003 shall be repealed.

Article 4

This Regulation shall enter into force on the day of its publi-
cation in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 November 2004.

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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COMMISSION REGULATION (EC) No 2045/2004
of 29 November 2004

amending Regulation (EEC) No 2131/93 laying down the procedure and conditions for the sale of
cereals held by intervention agencies

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1784/2003 of 29
September 2003 on the common organisation of the market in
cereals (1), and in particular Article 6 thereof,

Whereas:

()
)

Commission Regulation (EEC) No 2131/93 (%) lays down
the procedure and conditions for the sale of cereals held
by intervention agencies.

New modern means of communication should be used
to inform all interested parties all over the Community
about sales out of intervention. This permits to authorise
intervention bodies to sell by tender higher quantities
without prior decision of the Commission, to take into
account the market situation in their Member States. To
simplify the sales for export, the mention of the storage
localisation should not be required in the decision issuing
invitations to the tender.

In Member States which do not have sea ports, tenderers
for cereals put up for sale are penalized by higher
transport costs. As a result of these additional costs,
cereals are more difficult to export from those Member
States, which results in particular in longer intervention
storage and additional costs to the Community budget.
Provision should accordingly be made for the possibility
in certain cases of financing the lowest transport costs
between the place of storage and the place of exit in
order to make tenders comparable. The Romanian port
of Constanta was a traditional port of exit for the
countries of Central Europe before their accession to
the Union. It is therefore necessary to include
Constanta as a place for the calculation of the
transport costs that can be reimbursed in the case of
export.

OJ L 270, 21.10.2003, p. 78.

OJ L 191, 31.7.1993, p. 76. Regulation as last amended by Regu-
lation (EC) No 777/2004 (O] L 123, 27.4.2004, p. 50).

)

(6)

In order to simplify the procedure for selling the cereals,
the security accompanying the tenders for sale for export
as well as on the Community market should be unified.

Regulation (EEC) No 2131/93 should therefore be
amended accordingly.

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EEC) No 2131/93 is amended as follows:

1.

2.

in Article 2 (2), ‘2 000 tonnes’ is replaced by ‘5 000 tonnes’;

in Article 3(1), the first sentence is replaced by the following
sentence:

‘The intervention agencies shall draw up notices of invi-
tations to tender in accordance with Article 12 and shall
ensure an appropriate publicity of those notices, in particular
by displaying them at their head offices as well as on their
website or on the website of the competent Ministry.’;

. Article 7 is amended as follows:

(a) in paragraph 1, point (b) is deleted;

(b) in paragraph 2a, the following sentence is added:

‘For the purpose of this paragraph, the Romanian port of
Constanta may be regarded as a place of exit’;

in Article 13 (4), the second subparagraph is replaced by the
following:

‘Tenders shall be valid only if they are accompanied by proof
that the tenderer has lodged a security of EUR 5 per tonne’.
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Article 2

This Regulation shall enter into force on the seventh day following its publication in the Official Journal of
the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 November 2004.

For the Commission
Mariann FISCHER BOEL
Member of the Commission



30.11.2004

Official Journal of the European Union

L 354/19

COMMISSION REGULATION (EC) No 2046/2004
of 29 November 2004

fixing the export refunds on cereals and on wheat or rye flour, groats and meal

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 17842003 of
29 September 2003 on the common organisation of the
market in cereals ('), and in particular Article 13(3) thereof,

Whereas:

(1)  Article 13 of Regulation (EC) No 1784/2003 provides
that the difference between quotations or prices on the
world market for the products listed in Article 1 of that
Regulation and prices for those products in the
Community may be covered by an export refund.

(2)  The refunds must be fixed taking into account the factors
referred to in Article 1 of Commission Regulation (EC)
No 1501/95 of 29 June 1995 laying down certain
detailed rules under Council Regulation (EEC) No
1766/92 on the granting of export refunds on cereals
and the measures to be taken in the event of disturbance
on the market for cereals ().

(3)  As far as wheat and rye flour, groats and meal are
concerned, when the refund on these products is being
calculated, account must be taken of the quantities of
cereals required for their manufacture. These quantities
were fixed in Regulation (EC) No 1501/95.

(4)  The world market situation or the specific requirements
of certain markets may make it necessary to vary the
refund for certain products according to destination.

(5)  The refund must be fixed once a month. It may be
altered in the intervening period.

(6) It follows from applying the detailed rules set out above
to the present situation on the market in cereals, and in
particular to quotations or prices for these products
within the Community and on the world market, that
the refunds should be as set out in the Annex hereto.

(7)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1
The export refunds on the products listed in Article 1(a), (b) and
(c) of Regulation (EC) No 1784/2003, excluding malt, exported

in the natural state, shall be as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on 1 December 2004.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 November 2004.

() OJ L 270, 21.10.2003, p. 78.
() OJ L 147, 30.6.1995, p. 7. Regulation as last amended by Regu-
lation (EC) No 1431/2003 (OJ L 203, 12.8.2003, p. 16).

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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ANNEX

to the Commission Regulation of 29 November 2004 fixing the export refunds on cereals and on wheat or rye
flour, groats and meal

Product code Destination megs]:lirter(;fent AE?E;QSOf Product code Destination me;jsrlljirter(:lfen ‘ Ar;g:;:(;so{
10011000 9200 — EUR/t — 110100159130 A00 EUR/t 0
100110 00 9400 A00 EUR/t 0 110100159150 A00 EUR/t 0
100190919000 — EUR/t — 110100159170 A00 EUR/t 0
100190999000 A00 EUR/t 0 110100159180 A00 EUR/t 0
100200 00 9000 A00 EUR/t 0 11010015 9190 o EURJt _
100300 10 9000 — EUR/t — 110100 90 9000 . EURfc .
1003 00 90 9000 A00 EUR/t 0 110210009500 400 EURt 0
1004 00 00 9200 — EUR/t —

1004 00 00 9400 A00 EURJt 0 11021000 9700 A00 EUR/t 0
100510 90 9000 — EUR/t — 110210009900 - EUR/t —
1005 90 00 9000 _ EURJt _ 110311109200 A00 EUR/t 0
1007 00 90 9000 — EURJt — 110311109400 A00 EUR/t 0
1008 20 00 9000 — EUR/t — 110311109900 — EUR/t —
1101 0011 9000 — EUR/t — 110311 90 9200 A00 EUR/t 0
110100159100 A00 EUR/t 0 110311 90 9800 — EUR/t —

NB: The product codes and the ‘A’ series destination codes are set out in the Commission Regulation (EEC) No 3846/87 (O] L 366, 24.12.1987, p. 1), as amended.
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COMMISSION REGULATION (EC) No 2047/2004
of 29 November 2004

fixing the corrective amount applicable to the refund on cereals

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 17842003 of
29 September 2003 on the common organisation of the
market in cereals ('), and in particular Article 15(2) thereof,

Whereas:

(1)  Article 14(2) of Regulation (EC) No 1784/2003 provides
that the export refund applicable to cereals on the day on
which an application for an export licence is made must
be applied on request to exports to be effected during the
period of validity of the export licence. In this case, a
corrective amount may be applied to the refund.

(2)  Commission Regulation (EC) No 1501/95 of 29 June
1995 laying down certain detailed rules under Council
Regulation (EEC) No 1766/92 on the granting of export
refunds on cereals and the cereals and the measures to be
taken in the event of disturbance on the market for
cereals (%), allows for the fixing of a corrective amount
for the products listed in Article 1(1)(c) of Regulation
(EEC) No 1766/92. That corrective amount must be
calculated taking account of the factors referred to in
Article 1 of Regulation (EC) No 1501/95.

(3)  The world market situation or the specific requirements
of certain markets may make it necessary to vary the
corrective amount according to destination.

(4)  The corrective amount must be fixed at the same time as
the refund and according to the same procedure; it may
be altered in the period between fixings.

(5) It follows from applying the provisions set out above
that the corrective amount must be as set out in the
Annex hereto.

(6)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1

The corrective amount referred to in Article 1(1)(), (b) and (c)
of Regulation (EC) No 1784/2003 which is applicable to export
refunds fixed in advance except for malt shall be as set out in
the Annex hereto.

Article 2

This Regulation shall enter into force on 1 December 2004.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 November 2004.

() OJ L 270, 21.10.2003, p. 78.
() OJ L 147, 30.6.1995, p. 7. Regulation as last amended by Regu-
lation (EC) No 1431/2003 (OJ L 203, 12.8.2003, p. 16).

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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ANNEX
to the Commission Regulation of 29 November 2004 fixing the corrective amount applicable to the refund on
cereals
(EURJY)
Product code Destination Cu{rzent 1st pleriod 2nd geriod 3rd };en'od 4th Iieriod 5th psen'od 6th p6er1'od
100110009200 — — — — — — — —
1001 10 00 9400 A00 0 0 0 0 0 — —
10019091 9000 — — — — — — — —
1001 9099 9000 A00 0 0 0 0 0 — —
1002 00 00 9000 A00 0 0 0 0 0 — —
1003 0010 9000 — — — — — — — —
100300909000 A00 0 0 0 0 0 — —
100400 009200 — — — — — — — —
1004 00 00 9400 A00 0 0 0 0 0 — —
100510909000 — — — — — — — —
100590 009000 — — — — — — — —
1007 00 90 9000 — — — — — — — —
1008 20 00 9000 — — — — — — — —
11010011 9000 — — — — — — — —
110100159100 A00 0 0 0 0 0 — —
110100159130 A00 0 0 0 0 0 — —
110100159150 A00 0 0 0 0 0 — —
110100159170 A00 0 0 0 0 0 — —
110100159180 A00 0 0 0 0 0 — —
110100159190 — — — — — — — —
1101 00909000 — — — — — — — —
110210009500 A00 0 0 0 0 0 — —
110210009700 A00 0 0 0 0 0 — —
110210009900 — — — — — — — —
110311109200 A00 0 0 0 0 0 — —
110311109400 A00 0 0 0 0 0 — —
110311109900 — — — — — — — —
110311909200 A00 0 0 0 0 0 — —

110311909800

NB:

The product codes and the ‘A’ series destination codes are set out in Commission Regulation (EEC) No 3846/87 (O] L 366, 24.12.1987, p. 1) as amended.
The numeric destination codes are set out in Regulation (EC) No 2081/2003 (O] L 313, 28.11.2003, p. 11).
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COMMISSION REGULATION (EC) No 2048/2004
of 29 November 2004

fixing the export refunds on malt

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1784/2003 of 29
September 2003 on the common organisation of the market in
cereals (1), and in particular Article 13(3) thereof,

Whereas:

(1)

Article 13 of Regulation (EC) No 17842003 provides
that the difference between quotations or prices on the
world market for the products listed in Article 1 of that
Regulation and prices for those products within the
Community may be covered by an export refund.

The refunds must be fixed taking into account the factors
referred to in Article 1 of Commission Regulation (EC)
No 1501/95 of 29 June 1995 laying down certain
detailed rules under Council Regulation (EEC) No
1766/92 on the granting of export refunds on cereals
and the measures to be taken in the event of disturbance
on the market for cereals ().

The refund applicable in the case of malts must be
calculated with amount taken of the quantity of cereals
required to manufacture the products in question. The
said quantities are laid down in Regulation (EC) No
1501/95.

(4)

The world market situation or the specific requirements
of certain markets may make it necessary to vary the
refund for certain products according to destination.

The refund must be fixed once a month. It may be
altered in the intervening period.

It follows from applying these rules to the present
situation on markets in cereals, and in particular to
quotations or prices for these products within the
Community and on the world market, that the refunds
should be as set out in the Annex hereto.

The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1

The export refunds on malt listed in Article 1(1)(c) of Regu-
lation (EC) No 1784/2003 shall be as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 1 December 2004.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 November 2004.

() OJ L 270, 21.10.2003, p. 78.

() OJ L 147, 30.6.1995, p. 7. Regulation as last amended by Regu-

lation (EC) No 1431/2003 (OJ L 203, 12.8.2003, p. 16).

For the Commission
Mariann FISCHER BOEL

Member of the Commission
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to the Commission Regulation of 29 November 2004 fixing the export refunds on malt

Product code Destination Unit of measurement Amount of refunds
110710199000 A00 EUR[t 0,00
110710999000 A00 EUR/t 0,00
110720009000 A00 EUR/t 0,00

NB: The product codes and the ‘A’ series destination codes are set out in Commission Regulation (EEC) No 3846/87 (O] L 366,

24.12.1987, p. 1) as amended.

The numeric destination codes are set out in Commission Regulation (EC) No 2081/2003 (O] L 313, 28.11.2003, p. 11).
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COMMISSION REGULATION (EC) No 2049/2004
of 29 November 2004

fixing the corrective amount applicable to the refund on malt

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 17842003 of
29 September 2003 on the common organization of the
market in cereals (1), and in particular Article 15(2),

Whereas:

(1)  Article 14(2) of Regulation (EC) No 1784/2003 provides
that the export refund applicable to cereals on the day on
which application for an export licence is made must be
applied on request to exports to be effected during the
period of validity of the export licence. In this case, a
corrective amount may be applied to the refund.

(2)  Commission Regulation (EC) No 1501/95 of 29 June
1995 laying down certain detailed rules under Council
Regulation (EEC) No 1766/92 on the granting of export
refunds on cereals and the measures to be taken in the
event of disturbance on the market for cereals () allows
for the fixing of a corrective amount for the malt referred
to in Article 1(1)(c) of Regulation (EEC) No 1766/92.

That corrective amount must be calculated taking
account of the factors referred to in Article 1 of Regu-
lation (EC) No 1501/95.

(3) It follows from applying the provisions set out above
that the corrective amount must be as set out in the
Annex hereto.

(4)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:
Article 1

The corrective amount referred to in Article 15(3) of Regulation
(EC) No 1784/2003 which is applicable to export refunds fixed
in advance in respect of malt shall be as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 1 December 2004.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 November 2004.

() OJ L 270, 21.10.2003, p. 78.
() OJ L 147, 30.6.1995, p. 7. Regulation as last amended by Regu-
lation (EC) No 1431/2003 (OJ L 203, 12.8.2003, p. 16).

For the Commission
Mariann FISCHER BOEL

Member of the Commission
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ANNEX
to the Commission Regulation of 29 November 2004 fixing the corrective amount applicable to the refund on
malt
(EURY)
Product code Destination Current 1st period 2nd period | 3rd period | 4th period 5th period

12 1 2 3 5 5
1107 10 11 9000 A00 0 0 0 0 0 0
1107 10 19 9000 A00 0 0 0 0 0 0
1107 10 91 9000 A00 0 0 0 0 0 0
1107 10 99 9000 A00 0 0 0 0 0 0
1107 20 00 9000 A00 0 0 0 0 0 0

(EUR/1)

Product code Destination 6th period 7th period 8th period 9th period | 10th period 11th period
6 7 8 9 10 11
1107 10 11 9000 A00 0 0 0 0 0 0
1107 10 19 9000 A00 0 0 0 0 0 0
1107 10 91 9000 A00 0 0 0 0 0 0
1107 10 99 9000 A00 0 0 0 0 0 0
1107 20 00 9000 A00 0 0 0 0 0 0

NB: The product codes

and the ‘A’ series destination codes are set out in Commission Regulation (EEC) No 3846/87 (O] L 366,
24.12.1987, p. 1) as amended.

The numeric destination codes are set out in Regulation (EC) No 2081/2003 (OJ L 313, 28.11.2003, p. 11).
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COMMISSION REGULATION (EC) No 2050/2004
of 29 November 2004

fixing the refunds applicable to cereal and rice sector products supplied as Community and national
food aid

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 17842003 of 29
September 2003 on the common organisation of the market in
cereals () and in particular Article 13(3) thereof,

Having regard to Council Regulation (EC) No 3072/95 of 22
December 1995 on the common organisation of the market in
rice () and in particular Article 13(3) thereof,

Whereas:

(1) Article 2 of Council Regulation (EEC) No 2681/74 of 21
October 1974 on Community financing of expenditure
incurred in respect of the supply of agricultural products
as food aid (}) lays down that the portion of the expen-
diture corresponding to the export refunds on the
products in question fixed under Community rules is
to be charged to the European Agricultural Guidance
and Guarantee Fund, Guarantee Section.

(2)  In order to make it easier to draw up and manage the
budget for Community food aid actions and to enable
the Member States to know the extent of Community
participation in the financing of national food aid
actions, the level of the refunds granted for these
actions should be determined.

(3)  The general and implementing rules provided for in
Article 13 of Regulation (EC) No 1784/2003 and in
Article 13 of Regulation (EC) No 3072/95 on export
refunds are applicable mutatis mutandis to the abovemen-
tioned operations.

(4)  The specific criteria to be used for calculating the export
refund on rice are set out in Article 13 of Regulation
(EC) No 3072/95.

(5)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1

For Community and national food aid operations under inter-
national agreements or other supplementary programmes, and
other Community free supply measures, the refunds applicable
to cereals and rice sector products shall be as set out in the
Annex.

Article 2

This Regulation shall enter into force on 1 December 2004.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 November 2004.

() OJ L 270, 21.10.2003, p. 78.

(» O] L 329, 30.12.1995, p. 18. Regulation as last amended by
Commission Regulation (EC) No 411/2002 (O] L 62, 5.3.2002,
p. 27).

() O] L 288, 25.10.1974, p. 1.

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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ANNEX

to the Commission Regulation of 29 November 2004 fixing the refunds applicable to cereal and rice sector
products supplied as Comunity and national food aid

(EUR}t)
Product code Refund
100110009400 0,00
10019099 9000 0,00
100200009000 0,00
100300909000 0,00
100590009000 0,00
100630929100 0,00
1006 30929900 0,00
100630949100 0,00
1006 30 949900 0,00
10063096 9100 0,00
1006 3096 9900 0,00
1006 3098 9100 0,00
1006 3098 9900 0,00
1006 30 659900 0,00
1007 00909000 0,00
110100159100 0,00
110100159130 0,00
110210009500 0,00
110220109200 54,39
110220109400 46,62
110311109200 0,00
110313109100 69,93
110412909100 0,00

NB: The product codes are defined in Commission Regulation (EEC) No 3846/87 (O]
L 366, 24.12.1987, p. 1), amended.
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II

(Acts whose publication is not obligatory)

COUNCIL

Information relating to the entry into force of the Agreement between the European Community
and the Republic of India on customs cooperation and mutual administrative assistance in customs
matters

The Agreement between the European Community and the Republic of India on customs cooperation and
mutual administrative assistance in customs matters ('), entered into force on 1 November 2004, the
procedures provided for in Article 22 of the Agreement having been completed on 29 October 2004.

() OJ L 304, 30.9.2004, p. 25.



L 354/30

Official Journal of the European Union

30.11.2004

COMMISSION

COMMISSION DECISION
of 19 November 2004

terminating the examination procedure concerning obstacles to trade consisting of trade practices
maintained by Canada in relation to certain geographical indications for wines

(notified under document number C(2004) 4388)
(2004/806/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 3286/94 of
22 December 1994 laying down Community procedures in
the field of the common commercial policy in order to
ensure the exercise of the Community’s rights under interna-
tional trade rules, in particular those established under the
auspices of the World Trade Organisation (1), and in particular
Article 11(1) thereof,

After consulting the Advisory Committee,

Whereas:

(1) On 6 December 2001, the Conseil interprofessionnel du vin
de Bordeaux (CIVB) lodged a complaint pursuant to
Article 4 of Regulation (EC) No 328694 (hereinafter
‘the Regulation’).

(2)  CIVB claimed that Community sales of Bordeaux and
Médoc in Canada are hindered by a number of
obstacles to trade within the meaning of Article 2(1) of
the Regulation, i.e. ‘a practice adopted or maintained by a
third country and in respect of which international trade
rules establish a right of action’.

(3)  The alleged obstacle to trade resulted from the C-57
Amendment to the Canadian Trademarks Act, which
deprived the geographical indications Bordeaux and

() OJ L 349, 31.12.1994, p. 71. Regulation as amended by Regulation
(EC) No 356/95 (O] L 41, 23.2.1995, p. 3).

Médoc of a standard protection in compliance with the
protection requirements laid down by the WTO
Agreement on Trade Related Aspects of Intellectual
Property Rights (TRIPS) for geographical indications for
wines.

(4 The Commission decided that the complaint contained
sufficient evidence to justify the initiation of an exami-
nation procedure. A corresponding notice was published
in the Official Journal of the European Communities (2).

(5)  The investigation confirmed the complainant’s legal claim
that the C-57 Amendment to the Canadian Trademarks
Act violated Article 23.1 and 2 as well as Article 24.3
(the standstill clause) of TRIPS and that such infrin-
gements could not be justified on the basis of the
exception under Article 24.6 of TRIPS.

(6)  The examination procedure also concluded that the C-57
Amendment threatens to cause adverse trade effects to
the complainant, within the meaning of Article 2(4) and
10(4) of the Regulation.

(7)  On 12 February 2003, the Advisory Committee estab-
lished by the Regulation considered the final report on
the examination procedure.

(8) On 24 April 2003, the Commission initialled a Bilateral
Agreement with Canada on trade in wine and spirits,
which provided for the definitive elimination of the
names listed as ‘generic in Canada, including
‘Bordeaux’, ‘Médoc’ and ‘Medoc’ by the entry into force
of the agreement.

() OJ C 124, 25.5.2002, p. 6.
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(10)

(11)

On 9 July 2003, the Commission decided to suspend (')
the examination procedure with a view to terminate it as
soon as Canada effectively eliminated these names from
the list of generic names provided by the C-57
Amendment.

On 30 July 2003, the Council approved the conclusion,
on behalf of the European Community, of the Bilateral
Agreement with Canada on trade in wine and spirits (2).
On 1 June 2004, the Bilateral Agreement entered into
force (?).

By the Order Amending Subsections 11.18(3) and (4) of
the Trade-marks Act(*), Canada eliminated Bordeaux,
Médoc and Medoc from the list of generic names
provided by the C-57 Amendment.

() O] L 170, 9.7.2003, p. 29.

() O] L 35, 6.2.2004, p. 1.

(}) Article 41 of the Bilateral Agreement provided that: ‘This Agreement
shall enter into force on the first day of the second month following
the date on which the Contracting Parties have exchanged
diplomatic notes confirming the completion of their respective
procedures for the entry into force of this Agreement. The EC
note was delivered on 16 September 2003 and Canada’s response
was delivered on 26 April 2004.

() The Department of Industry published the Order Amending
Subsections 11.18(3) and (4) of the Trade-marks Act in the Part Il of
the Canada Gazette of 5 May 2004. The Order is effective as of the
date of registration, which is 22 April 2004.

(12)  Accordingly, it is appropriate to terminate the exami-
nation procedure,

HAS DECIDED AS FOLLOWS:

Sole Article

The examination procedure concerning obstacles to trade,
consisting of trade practices maintained by Canada in relation
to certain geographical indications for wines, is hereby
terminated.

Done at Brussels, 19 November 2004.
For the Commission

Pascal LAMY
Member of the Commission
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COMMISSION DECISION
of 29 November 2004

amending Decision 97/252[EC as regards the inclusion of establishments in Russia in provisional
lists of third country establishments from which Member States are authorised to import milk and
milk-based products for human consumption

(notified under document number C(2004) 4445)

(Text with EEA relevance)

(2004/807[EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Decision 95/408/EC of 22 June 1995
on the conditions for drawing up, for an interim period, provi-
sional lists of third country establishments from which Member
States are authorised to import certain products of animal
origin, fishery products or live bivalve molluscs(!), and in
particular Article 2(4) thereof,

Whereas:

(1)  Commission Decision 97/252/EC of 25 March 1997
drawing up provisional lists of third country estab-
lishments from which the Member States authorise
imports of milk and milk products for human
consumption (3 sets out provisional lists of estab-
lishments in third counties from which the Member
States are authorised to import milk and milk products
for human consumption.

(2)  Russia has provided a list of establishments producing
milk and milk products for human consumption for
which the responsible authorities certify that the estab-
lishments comply with Community rules.

(3)  Accordingly, those establishments should be included in
the lists set out in Decision 97/252/EC.

(4 Imports from those establishments should not be eligible
for reduced physical checks pursuant to Council Directive

(") OJ L 243, 11.10.1995, p. 17. Decision as last amended by Directive
2004/41/EC of the European Parliament and of the Council (O] L
157, 30.4.2004, p. 33).

() OJ L 101, 18.4.1997, p. 46. Decision as last amended by Decision
2003/59/EC (O] L 23, 28.1.2003, p. 28).

97/78/EC of 18 December 1997 laying down the
principles governing the organisation of veterinary
checks on products entering the Community from third
countries (3).

(5)  Decision 97/252[EC should therefore be amended ac-
cordingly.

(6)  The measures provided for in this Decision are in
accordance with the opinion of the Standing
Committee on the Food Chain and Animal Health,

HAS ADOPTED THIS DECISION:

Article 1

The Annex to Decision 97/252[EC is amended in accordance
with the Annex to this Decision.

Article 2

This Decision shall apply from 3 December 2004.

Article 3

This Decision is addressed to the Member States.
Done at Brussels, 29 November 2004.

For the Commission
David BYRNE
Member of the Commission

, 30.1. , p. 9. Directive as last amende egulation

%) O] L 24, 30.1.1998, p. 9. D I ded by Regul
(EC) No 882/2004 of the European Parliament and of the Council
(O] L 165, 30.4.2004, p. 1).
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ANNEX

The following text is inserted in the Annex in accordance with the alphabetical order of the ISO code:

‘Pais: Rusia | Zemé: Rusko [ Land: Rusland | Land: Russland | Riik: Venemaa | Xopa: Pooia | Country: Russia | Pays:
Russie | Paese: Russia | Valsts: Krievija | Salis: Rusija | Orszdg: Oroszorszdg | Pajjiz: Russja | Land: Risland | Pafistwo:

1 2 3 4 5 6
1PM-77/2 PJSC “Lianozovo Dairy” Moscow Moscow
1PM-22/1 “Altayholod” Ltd Barnaul Altayskiy territory
1PM-48/3 PJSC “Lipetskiy hladokombinat” Lipetsk Lipetskiy region’
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EUROPEAN CENTRAL BANK

GUIDELINE OF THE EUROPEAN CENTRAL BANK

of 16 July 2004

on the statistical reporting requirements of the European Central Bank in the field of balance of
payments and international investment position statistics, and the international reserves template

(ECB/2004/15)
(2004/808/EC)

THE GOVERNING COUNCIL OF THE EUROPEAN CENTRAL BANK,

Having regard to the Statute of the European System of Central
Banks and of the European Central Bank, and in particular to
Articles 5.1, 12.1 and 14.3 thereof,

Whereas:

To fulfil its tasks, the European System of Central Banks
(ESCB) requires comprehensive and reliable balance of
payments and international investment position statistics,
and the international reserves template, showing the
main items affecting monetary conditions and exchange
markets in the euro area.

The first sentence of Article 5.1 of the Statute requires
the European Central Bank (ECB), assisted by the national
central banks (NCBs), to collect either from the
competent authorities other than NCBs or directly from
economic agents the statistical information necessary in
order for it to undertake the tasks of the ESCB. The
second sentence of Article 5.1 provides that for these
purposes it shall cooperate with the Community insti-
tutions or bodies and with the competent authorities of
the Member States or third countries and with interna-
tional organisations. Article 5.2 stipulates that the NCBs
shall carry out, to the extent possible, the tasks described
in Article 5.1.

Information necessary to meet the ECB’s requirements in
the field of balance of payments and international
investment position statistics may be collected and/or
compiled by competent authorities other than NCBs.
Therefore, some of the tasks to be undertaken under
this Guideline require cooperation between the ECB or
the NCBs and such competent authorities, in line with
Article 5.1 of the Statute. Article 4 of Council Regulation

() O
) O]

(2
¢) 0

(EC) No 2533/98 of 23 November 1998 concerning the
collection of statistical information by the European
Central Bank (') requires the Member States to organise
themselves in the field of statistics and to cooperate fully
with the ESCB in order to ensure the fulfilment of the
obligations arising out of Article 5 of the Statute.

Part of the necessary statistical information relates to the
financial account of the balance of payments, the related
income and the international investment position for
which the Eurosystem has prime responsibility. In order
to be able to fulfil their obligation to assist the ECB in
this area, the NCBs should be equipped with the
necessary statistical expertise, in particular as regards
concepts, methodology and data collection, compilation,
analysis and transmission. In Ireland the Central Statistics
Office (CSO) collects and compiles the relevant statistical
information. In order to meet the statistical requirements
of the ECB, the Central Bank and Financial Services
Authority of Ireland and the CSO have to cooperate
with each other as laid down in Recommendation
ECB/2004/16 of 16 July 2004 on the statistical
reporting requirements of the European Central Bank in
the field of balance of payments and international
investment position statistics, and the international
reserves template (3. Recommendation ECB[2004/16 is
also addressed to the Ufficio Italiano dei Cambi, which
is responsible, jointly with the Banca dTtalia, for
collecting and compiling the relevant statistical infor-
mation in Italy.

Since the adoption of Guideline ECB/2003/7 of 2 May
2003 on the statistical reporting requirements of the
European Central Bank in the field of balance of
payments and international investment position statistics,
and the international reserves template (’), tangible
progress has been made with new requirements and
data collection and compilation methods within the
euro area. It is therefore necessary to replace Guideline
ECB[2003/7 with the present Guideline.

L 318, 27.11.1998, p. 8.
C 292, 30.11.2004.
L 131, 28.5.2003, p. 20.
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(6)  Given the inherent difficulties in the compilation of euro-area countries. This will ultimately allow the compi-

portfolio investment statistics, it was considered
necessary to define common approaches for the
collection of this information across the euro area.
Portfolio investment collection systems in the euro area
should conform from March 2008 to a common
standard, i.e. one of the four models entailing, as a
minimum, the collection of quarterly stocks on a
security-by-security basis as set out in the table
contained in Annex VI. The availability of a functioning
centralised securities database (CSDB) is considered
essential for the new collection systems to become opera-
tional. Therefore, if the project closure document’ for
Phase 1 of the CSDB project is not submitted to the
Governing Council via the Statistics Committee of the
ESCB (hereinafter ‘the STC) by the end of March 2005,
this deadline (as well as those applicable to other
portfolio investment-related requirements) will be
postponed by the same amount of time as that by
which the submission is late. The ESCB should also
assess by mid-2006 whether the coverage of the secu-
rities information in the CSDB and the arrangements for
data exchange with the Member States are considered
sufficient to enable NCBs, or other competent statistical
authorities where relevant, to meet the quality standards
specified in the present Guideline. In order to enable
compliance with the requirements on portfolio
investment securities issued by euro-area residents,
broken down by sector of issuer, according to the
deadlines contained in Table 13 of Annex II, the ECB
will provide the NCBs with CSDB information at least 15
months before the reference dates.

Reporting of data on transactions and positions in the
assets andfor liabilities of euro-area residents vis-a-vis
residents of other euro-area Member States is necessary
to fulfil the ECB’s statistical requirements in the area of
portfolio investment (and related income). The data are
used to compile the euro-area aggregated transactions
and positions in portfolio investment liabilities and
debits in portfolio investment income. This is in
accordance with national requirements or established
practices.

The CSDB, which will in the future be used for many
different statistical (compilation and production) and
non-statistical (economic, financial stability or operation
analyses) purposes, will be made available to NCBs. The
data content will be made available to competent autho-
rities other than NCBs, subject to any legal constraints.
This will, notably, assist their production of the required
data for the compilation of the euro-area transactions
and positions statistics concerning portfolio investment.
In particular, by combining information from the CSDB
with data collected on a security-by-security basis, it
should be possible accurately to compile transactions
and positions in portfolio investment securities issued
by euro-area residents and held by residents in other

(12)

(13)

lation of a sectoral breakdown in respect of the euro-area
portfolio investment liabilities data.

The use of the euro-area balance of payments and inter-
national investment position for the compilation of the
rest of the world account in the quarterly euro-area
financial accounts entails the need to compile interna-
tional investment position data at a quarterly frequency.
Additionally, for the euro-area financial accounts as well
as for monetary analysis, it is necessary to separate
deposits from loans and to identify other investments.
Moreover, the valuation of the euro-area foreign direct
investment equity stocks requires an additional
breakdown between listed and unlisted direct investment
companies.

As a contribution to the annual review of the interna-
tional role of the euro, statistical data on transactions and
positions in debt securities broken down by currency are
needed to assess the role of the euro as an investment
currency.

The quality assessment framework for the euro-area
balance of payments and international investment
position statistics and the international reserves
template should be defined, as far as possible, in line
with the ‘data quality assessment framework’ developed
by the International Monetary Fund (IMF). The NCBs, in
cooperation with competent authorities other than NCBs,
where appropriate, should assess the quality of the data
which they contribute. Appropriate criteria for assessing
the data quality including timeliness, accuracy, plausi-
bility, internal and external consistency and reliability

will be established.

The transmission from the NCBs to the ECB of confi-
dential statistical information takes place to the extent
and in the detail necessary for the exercise of the tasks
of the ESCB. Where competent authorities other than
NCBs are the sources of statistical information marked
as confidential, the use of such information by the ECB
should be limited to the exercise of ESCB-related
statistical tasks.

It is necessary to set up a procedure to carry out
technical amendments to the Annexes to this Guideline
in an effective manner, provided that such amendments
neither change the underlying conceptual framework nor
affect the reporting burden of reporting agents in
Member States. Account will be taken of the views of
the STC when following this procedure. NCBs may
propose such technical amendments to the Annexes to
this Guideline through the STC.

In accordance with Articles 12.1 and 14.3 of the Statute,
ECB guidelines form an integral part of Community law,
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HAS ADOPTED THIS GUIDELINE:

Atrticle 1
Definitions

For the purposes of this Guideline:

— ‘participating Member State’ shall mean a Member State
which has adopted the single currency in accordance with
the Treaty,

— the term ‘resident’ shall have the same meaning as defined in
Article 1 of Regulation (EC) No 2533/98,

— ‘euro area’ shall mean the economic territory of the partici-
pating Member States, and the ECB. Territories forming part
of, or countries associated with, euro-area Member States are
given in Annex I, Table 10,

— ‘Eurosystem’ shall mean the NCBs of the participating
Member States and the ECB,

— ‘cross-border transaction’ shall mean any transaction that
creates or redeems, in full or in part, claims or debts, or
any transaction that implies the transfer of a right over an
object between residents of the euro area and non-euro-area
residents,

— ‘cross-border positions’ shall mean the stock of financial
claims on and financial liabilities to non-euro-area
residents. Cross-border positions shall also encompass (i)
land, other tangible non-produced assets and other
immovable assets physically located outside the euro area
and owned by euro-area residents and/or located inside the
euro area and owned by non-euro-area residents and (ii)
monetary gold and special drawing rights (SDRs) owned
by euro-area residents.

However, to the extent necessary to compile the portfolio
investment account and the portfolio investment income
account within the balance of payments statistics, and the
portfolio investment account within the international
investment position statistics, covering the euro area, the
terms ‘cross-border positions’ and ‘cross-border transactions’
also include positions and transactions in the assets and/or
liabilities of euro-area residents vis-a-vis residents of other
euro-area Member States,

— ‘reserve assets’ shall mean highly liquid, marketable and
creditworthy claims held by the Eurosystem on non-euro-
area residents and denominated in currencies other than the
euro, plus gold, reserve positions in the IMF and SDR
holdings,

— ‘other foreign currency assets’ shall mean (i) claims held by
the Eurosystem on euro-area residents denominated in
currencies other than the euro and (i) claims held by the
Eurosystem on non-euro-area residents denominated in
currencies other than the euro which do not meet the
liquidity, marketability and creditworthiness criteria of
reserve assets,

— ‘reserve-related liabilities’ shall mean predetermined and
contingent short-term net drains on the Eurosystem,
similar to reserve assets and other foreign currency assets
of the Eurosystem,

— ‘balance of payments’ shall mean the statistical statement
that reports, with the appropriate breakdown, cross-border
transactions during the period under review,

— ‘international reserves template’ shall mean the statistical
statement that reports, with the appropriate breakdown,
stocks of reserve assets, other foreign currency assets and
reserve-related liabilities of the Eurosystem at a reference
date,

— ‘international investment position’ shall mean the balance
sheet that reports, with the appropriate breakdown, the
stock of cross-border financial assets and liabilities at a
reference date,

— ‘security-by-security’ data collection shall mean the
collection of data broken down into individual securities.

Atticle 2
Statistical obligations of the NCBs

1. The NCBs shall make available to the ECB data on the
cross-border transactions and positions as well as stocks of
reserve assets, other foreign currency assets and reserve-related
liabilities necessary to enable the ECB to compile the aggregated
balance of payments and international investment position
statistics and the international reserves template of the euro
area. The data shall be made available in accordance with the
deadlines contained in Table 13 of Annex IL

2. The data shall be accompanied by readily available infor-
mation on single major events and on reasons for revisions,
when the magnitude of the change to the data caused by
such single major events and by revisions is significant or
upon request by the ECB.



30.11.2004

Official Journal of the European Union

L 35437

3. For monthly and quarterly transactions and quarterly and
annual positions, the required data shall be made available to
the ECB as laid down in Annexes I, I and III, which conform to
current international standards, notably the fifth edition of the
IMF Balance of Payments Manual. In particular, the required
data on transactions and positions concerning portfolio
investment assets in euro-area securities broken down by
sector of the euro-area resident issuer shall be made available
as laid down in Annex I, Sections 1.1, 1.2 and 3 and Annex II,
Tables 1, 2, 4 and 5.

4. The required data on the balance of payments shall be
made available on a monthly and quarterly basis. The quarterly
balance of payments data shall include a geographical
breakdown in respect of the counterparts laid down in Table
9 of Annex I The required data on the international reserves
template shall be made available as at the end of the month to
which the data relate. The required data on the international
investment position shall be made available on a quarterly and
annual basis. The annual international investment position data
shall include a geographical breakdown in respect of the coun-
terparts laid down in Table 9 of Annex IL

5. For the analysis of the international role of the euro as an
investment currency, the required data broken down by
currency shall be made available on a semi-annual basis as
laid down in Table 6 of Annex IL

6. From March 2008, starting with data corresponding to
January 2008 transactions and to end-2007 positions,
portfolio investment collection systems shall conform to one
of the models set out in the table contained in Annex VI.

Article 3
Timeliness

1. The data required for the compilation of the monthly
balance of payments of the euro area shall be made available
to the ECB by the close of business on the 30th working day
following the end of the month to which the data relate.

2. The data required for the compilation of the quarterly
balance of payments of the euro area shall be made available
to the ECB within three months of the end of the quarter to
which the data relate.

3. The data required for the compilation of the international
reserves template of the Eurosystem shall be made available to
the ECB within three weeks of the end of the month to which
the data relate.

4. From 1 January 2005, the data required for the compi-
lation of the quarterly international investment position of the
euro area shall be made available to the ECB within three
months of the end of the quarter to which the data relate.

5. The annual data required for the compilation of the inter-
national investment position of the euro area shall be made
available to the ECB within nine months of the end of the
year to which the data relate.

6.  Transactions and positions in debt securities broken down
by currency of issue and by sector of the issuer shall be made
available to the ECB within six months of the end of the period
to which the data relate.

7. Revisions concerning the balance of payments and the
international investment position of the euro area shall be
made available to the ECB according to the time schedule laid
down in Annex IV.

8.  The national collection of these data shall be organised
with a view to meeting these deadlines.

Atticle 4
Cooperation with competent authorities other than NCBs

1. Where the sources for part or all of the data described in
Article 2 are competent authorities other than NCBs, NCBs shall
establish the appropriate modalities of cooperation with these
authorities to ensure a permanent structure for transmission of
data which fulfils the ECB’s standards, in particular on data
quality, and any other of its requirements as set out in this
Guideline, unless the same result is already achieved by
national legislation.

2. For the financial account of the balance of payments, the
related income, and the international investment position, the
NCBs shall be responsible for ensuring that the concepts, meth-
odology and data collection, compilation, analysis and trans-
mission in these areas are maintained and developed.

3. Where competent authorities other than NCBs are the
source of statistical information marked as confidential, such
information shall be used by the ECB exclusively for the
exercise of ESCB-related statistical tasks, unless the reporting
agent or the other legal or natural person, entity or branch
which provided the information, assuming that it can be iden-
tified, has explicitly given its consent to the use of such infor-
mation for other purposes.

Article 5
Transmission standard

The required statistical information shall be made available to
the ECB in a form which meets the requirements laid down in
Annex IV.
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Atticle 6
Quality of the statistical information

1. Without prejudice to the ECB’s monitoring tasks as laid
down in Annex V, the NCBs shall, in cooperation with
competent authorities other than NCBs as mentioned in
Article 4 where relevant, ensure the monitoring and the
assessment of the quality of statistical information made
available to the ECB. The ECB assesses in a similar manner
data relating to the euro-area balance of payments, international
investment position statistics and international reserves. The
assessment shall be carried out in a timely manner. The
Executive Board of the ECB shall report yearly to the
Governing Council on the quality of the data.

2. The assessment of the quality of data on portfolio
investment transactions and positions, as well as on related
income is subject to sufficient coverage of the securities infor-
mation in the CSDB. The ECB, as administrator of the CSDB,
will monitor whether, from June 2006 onwards, coverage of the
securities information is sufficient to enable NCBs, or other
competent authorities where relevant, to fully meet the quality
standards specified in this Guideline.

3. For the provision of data on transactions and positions
concerning portfolio investment assets in euro-area securities,
broken down by sector of the euro-area resident issuer, the
use of estimates is allowed until security-by-security portfolio
investment collection systems become mandatory.

4. For the provision of data on currency of issue in respect
of portfolio investment data, the use of estimates is allowed
until ~ security-by-security ~ portfolio investment collection
systems become mandatory.

5. The ECB’s monitoring of the quality of statistical infor-
mation may include scrutiny of revisions made to these data:
firstly, to include the latest assessment of the statistical infor-
mation, thereby improving the quality; secondly, to ensure as
far as possible consistency between the corresponding balance
of payments items for each of the different frequencies.

Atticle 7
Simplified amendment procedure

Taking account of the views of the STC, the Executive Board of
the ECB shall be entitled to make technical amendments to the
annexes to this Guideline, provided that such amendments
neither change the underlying conceptual framework nor
affect the reporting burden of reporting agents in Member
States.

Article 8
Repeal
Guideline ECB[2003/7 is hereby repealed.
Article 9
Entry into force
This Guideline shall enter into force on 1 September 2004.
Atticle 10
Addressees
This Guideline is addressed to the NCBs of participating
Member States.

Done at Frankfurt am Main, 16 July 2004.

For the Governing Council of the ECB
The President of the ECB
Jean-Claude TRICHET
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ANNEX |

Statistical requirements of the European Central Bank

1. Balance of payments statistics

The European Central Bank (ECB) requires balance of payments statistics at two frequencies: monthly and quarterly in
respect of the corresponding reference calendar periods. Annual data are compiled by adding up the quarterly data
reported by the Member States for the corresponding year. As far as possible, balance of payments statistics should be
consistent with other statistics provided for the conduct of monetary policy.

1.1. Monthly balance of payments statistics
Objective

The objective of the monthly balance of payments of the euro area is to show the main items affecting monetary
conditions and exchange markets (see Annex II, Table 1).

Requirements

It is essential that the data are suitable for use in the calculation of the balance of payments of the euro area.

In view of the short deadline for the provision of the monthly balance of payments data, their highly aggregated nature
and their use for monetary policy purposes and foreign exchange operations, the ECB allows some departure from
international standards (see Article 2(3) of the present Guideline), where unavoidable. Recording on a full accruals or
transactions basis is not required. In agreement with the ECB, national central banks (NCBs) may provide data on the
current and financial account on a settlement basis. Where necessary to meet the deadline, the ECB will accept estimates
or preliminary data.

The requirement for each broad category of transaction is assets and liabilities (or credits and debits for current account
items). In general this requires NCBs, as regards external transactions, to distinguish between transactions with residents of
other euro-area Member States and transactions outside the euro area. NCBs do this in a consistent manner.

When membership of the euro area changes, the NCBs are required to implement the change in the definition of the
country composition of the euro area from the date on which the change in membership takes effect. Best estimates for
historical data covering the enlarged euro area are requested from NCBs of the euro area in its previous composition and
of the new participating Member State(s).

In order to permit a meaningful aggregation of the data relating to the euro area on a monthly basis in the area of
portfolio investment, a distinction is required between transactions in securities issued by euro-area residents and
transactions in securities issued by non-euro-area residents. The statistics on net transactions in portfolio investment
assets of the euro area are compiled by aggregating reported net transactions in securities issued by non-euro-area
residents. Statistics on net transactions in portfolio investment liabilities of the euro area are compiled by consolidation
of net transactions in total national liabilities and net transactions in securities issued and purchased by euro-area
residents.

An analogous reporting requirement and compilation method for the aggregate data are applied for portfolio investment
income.

With a view to compiling the monetary presentation of the balance of payments, NCBs are required to submit the data
broken down by institutional sector. For the monthly balance of payments the following is the sectoral breakdown:

— for direct investment: (i) MFls (excluding central banks); and (i) other sectors,

— for portfolio investment assets: (i) monetary authorities; (i) MFIs (excluding central banks); and (iii) non-MFs,

— for other investment: (i) monetary authorities; (ii) MFIs (excluding central banks); (iii) general government; and (iv)
other sectors.
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With a view to compiling a sectoral breakdown of the balance of payments, thereby allowing the construction of a
monetary presentation, NCBs will be required to provide, from the date laid down in Table 13 of Annex II to the present
Guideline, data on net transactions in portfolio investment securities issued by euro-area residents broken down by the
institutional sector to which the issuer belongs. In addition, portfolio investment liabilities will include a breakdown by
institutional sector of the domestic issuer.

The statistics on net transactions in portfolio investment liabilities of the euro area broken down by sector are then
compiled by consolidation of the respective sectors’ net total national liabilities and the corresponding net transactions in
securities issued and purchased by euro-area residents.

From March 2008, for transactions related to January 2008, NCBs (and other competent national authorities where
appropriate), collect portfolio investment data according to one of the models set out in the table contained in Annex VI.

1.2. Quarterly balance of payments statistics
Objective

The objective of the quarterly balance of payments of the euro area is to provide more detailed information to permit
further analysis of external transactions. These statistics notably contribute to the compilation of the euro-area sectoral
and financial accounts and to the joint publication of EUJeuro-area balance of payments in cooperation with the
Commission of the European Communities (Eurostat).

Requirements

Quarterly balance of payments statistics conform as far as possible to international standards (see Article 2(3) of the
present Guideline). The required breakdown of quarterly balance of payments statistics is presented in Annex II, Table 2.
Harmonised concepts and definitions used in the capital and financial accounts are set out in Annex IIL

The breakdown of the quarterly current account is similar to the one required for the monthly figures. However, for
income a more detailed breakdown is needed on a quarterly basis.

In the financial account, the ECB follows the requirements of the fifth edition of the International Monetary Fund (IMF)
Balance of Payments Manual (hereinafter ‘the BPM5’) for the ‘other investment’ item. There is a difference in the presen-
tation of the breakdown (i.e. sector as first priority). This sectoral breakdown is however compatible with the breakdown
of the BPM5 where instruments have priority. As in the BPM5 presentation, currency and deposits are distinguished from
loans and other investments.

NCBs are required to distinguish in their quarterly balance of payments statistics between transactions with participating
Member States and all other external transactions. As for the monthly data, a distinction between transactions in securities
issued by euro-area residents and securities issued by non-euro-area residents is required for quarterly data in the area of
portfolio investment. The statistics on net transactions in portfolio investment assets of the euro area are compiled by
aggregating reported net transactions in securities issued by non-euro-area residents. Net transactions in portfolio
investment liabilities of the euro area are compiled by consolidation of net transactions in total national liabilities and
net transactions in securities issued and purchased by euro-area residents.

An analogous reporting requirement and compilation method for the aggregate data are applied for portfolio investment
income.

For direct investment NCBs are required to submit quarterly an ‘MFIs (excluding central banks)/non-MFIs" sectoral
breakdown. For ‘portfolio investment assets’ and ‘other investment’ the breakdown of reports according to institutional
sectors follows the standard components of the IMF comprising (i) monetary authorities, (ii) MFIs (excluding central
banks), (iii) general government and (iv) other sectors.

For compiling the statistics on euro-area net transactions in portfolio investment liabilities by sector of the euro-area
resident issuers, the requirements for quarterly data are similar to those for monthly balance of payments.
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For the balance of payments of the euro area, accrued investment income data are required on a quarterly basis. In line
with the system of national accounts, the BPM5 recommends that interest should be recorded on an accruals basis. This
requirement affects the current account (investment income) as well as the financial account.

2. International reserves template
Objective

The international reserves template is a monthly statement of the reserve assets, other foreign currency assets and reserve-
related liabilities held by NCBs and the ECB following the presentation of the joint IMF/Bank for International Settlements
(BIS) template on ‘International Reserves and Foreign Currency Liquidity’. This information complements the data on
reserve assets included in the euro-area balance of payments and international investment position statistics.

Requirements

Reserve assets of the euro area are highly liquid, marketable and creditworthy claims held by the ECB (‘pooled reserves’)
and by the NCBs (‘unpooled reserve assets) on non-euro-area residents and denominated in foreign currency (ie. in
currencies other than the euro), gold, reserve positions in the IMF and SDR holdings. They may include positions in
financial derivatives. Reserve assets are compiled on a gross basis without any netting out of reserve-related liabilities. The
breakdown of the data required from the NCBs is presented in Annex II, Table 3, Section LA.

Foreign currency-denominated assets of the Eurosystem which do not meet this definition, namely (i) claims on euro-area
residents and (i) claims on non-euro-area residents which do not meet the liquidity, marketability and creditworthiness
criteria, are included under the ‘other foreign currency assets’ item of the international reserves template (Annex II, Table
3, Section LB).

Euro-denominated claims on non-residents and balances in foreign currency held by governments of participating
Member States are not considered as reserve assets; such amounts are recorded as ‘other investment’ if they represent
claims on non-euro-area residents.

In addition, information on predetermined and contingent short-term net drains on the Eurosystem connected to reserve
assets and other foreign currency assets of the Eurosystem, the so-called ‘reserve-related liabilities’, is to be reported under
Annex II, Table 3, Sections II to IV.

3. International investment position statistics
Objective

The international investment position is a statement of the external assets and liabilities of the euro area as a whole, for
monetary policy and exchange market analysis. In particular, it contributes to the assessment of the Member States’
external vulnerability and to monitoring the developments in holdings of liquid assets abroad by the money holding
sector. This statistical information is key to the compilation of the rest of the world account in the euro-area quarterly
financial accounts and may also assist in the compilation of balance of payments flows.

Requirements

The ECB requires international investment position statistics on a quarterly and annual basis in respect of end-of-period
stock levels.

The international investment position data conform as far as possible to international standards (see Article 2(3) of the
present Guideline). The ECB compiles the international investment position for the euro area as a whole. The breakdown
of the international investment position for the euro area is presented in Annex II, Table 4.

The international investment position shows financial stocks at the end of the reference period, valued at end-period
prices. Changes in the value of stocks could be due to the following factors. First, part of the change in the value during
the reference period will be due to the financial transactions that have taken place and been recorded in the balance of
payments. Secondly, part of the changes in positions at the beginning and at the end of a given period will be caused by
changes in the prices of the financial assets and liabilities shown. Thirdly, in the event that stocks are denominated in
currencies other than the unit of account used for the international investment position, changes in the exchange rates
vis-a-vis other currencies will also affect the values. Finally, any other change which is not due to the above factors will be
considered as due to ‘other adjustments’.



L 354/42

Official Journal of the European Union

30.11.2004

A proper reconciliation between the financial flows and stocks of the euro area requires changes in value owing to price,
to exchange-rate changes and to other adjustments to be distinguished.

Coverage of the international investment position should be as close as possible to that for quarterly balance of payments
flows. The concepts, definitions and breakdowns are in line with those used for quarterly balance of payments flows. As
far as possible, data on the international investment position should be consistent with other statistics, such as money and
banking statistics, financial accounts and national accounts.

As for the monthly and quarterly balance of payments, NCBs are required to distinguish in their international investment
position statistics between holdings vis-a-vis participating Member States and all other external positions. A distinction
between holdings in securities issued by euro-area residents and in securities issued by non-euro-area residents is required
in the portfolio investment accounts. The statistics on net assets in portfolio investment of the euro area are compiled by
aggregating reported net assets in securities issued by non-euro-area residents. Statistics on net liabilities in portfolio
investment of the euro area are compiled by consolidation of net total national liabilities and net holdings in securities
issued and purchased by euro-area residents.

NCBs are required to submit quarterly and annual holdings according to the same sectoral breakdown for ‘direct
investment’, ‘portfolio investment assets” and ‘other investment’ as for quarterly balance of payments flows.

For the ECB’s compiling of a sectoral breakdown of the euro area net liabilities in portfolio investment, the requirements
imposed on NCBs regarding international investment position data are the same as for balance of payments flows, subject
to the provisions of Article 2(6) of this Guideline.

Portfolio investment assets and liabilities within the international investment position are compiled purely from stock
data.

From the end of March 2008, NCBs (and other competent national statistical authorities where appropriate) collect, as a
minimum, quarterly portfolio investment stocks of assets and liabilities on a security-by-security basis according to one of
the models set out in the table contained in Annex VL
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Monthly national contributions to the euro-area balance of payments ()

REQUIRED BREAKDOWNS

Credit Debit Net
I. Current account
Goods extra extra extra
Services extra extra extra
Income
Compensation of employees extra extra extra
Investment income
— direct investment extra extra extra
— portfolio investment extra national
— other investment extra extra extra
Current transfers extra extra extra
II. Capital account extra extra extra
Net assets Net liabilities Net
1. Financial account
Direct investment extra
Abroad extra
— Equity extra
(i) MFIs (excluding central banks) extra
(ii) Other sectors extra
— Reinvested earnings extra
(i) MFIs (excluding central banks) extra
(ii) Other sectors extra
— Other capital extra
(i) MFIs (excluding central banks) extra
(ii) Other sectors extra
In the reporting economy extra
— Equity extra
(i) MFIs (excluding central banks) extra
(i) Other sectors extra
— Reinvested earnings extra
(i) MFIs (excluding central banks) extra
(i) Other sectors extra
— Other capital extra
(i) MFIs (excluding central banks) extra
(ii) Other sectors extra
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‘national’  means all cross-border transactions by residents of a participating Member State (used only in connection with liabilities

on portfolio investment accounts and the net balance of the financial derivatives accounts)

Breakdown by sectors based on (i) euro-area holders in the case of extra euro-area portfolio investment assets and (i) euro-area issuers
in the case of intra-euro-area portfolio investment assets and portfolio investment liabilities.

Official Journal of the European Union
Net assets Net liabilities Net
Portfolio investment (2) extrafintra national
Equity securities extrafintra national
(i) Monetary authorities extra/intra —
(i) MFIs (excluding central banks) extrafintra national
(iii) Non-MFIs extrafintra national
Debt securities extra/intra national
— Bonds and notes extraintra national
(i) Monetary authorities extrafintra —
(i) MFIs (excluding central banks) extrafintra national
(iii) Non-MFls extrafintra national
— Money market instruments extrafintra national
(i) Monetary authorities extrafintra —
(ii) MFIs (excluding central banks) extrafintra national
(iii) Non-MFls extrafintra national
Financial derivatives national
Other investment extra extra extra
Monetary authorities extra extra
General government extra extra
Of which:
Currency and deposits extra
MFIs (excluding central banks) extra extra
— Long-term extra extra
— Short-term extra extra
Other sectors extra extra
Of which:
Currency and deposits extra
Reserve assets extra
(1) ‘extra’ means transactions with non-euro-area residents (for portfolio investment assets and related income it refers to the
residency of the issuers)
‘intra’ means transactions between different Member States of the euro area




30.11.2004

Official Journal of the European Union

L 354/45

Quarterly national contributions to the euro-area balance of payments (')

TABLE 2

Credit Debit Net
I. Current account
Goods extra extra extra
Services extra extra extra
Income
Compensation of employees extra extra extra
Investment income
— Direct investment extra extra extra
— Income on equity extra extra extra
— Income on debt (interest) extra extra extra
— Portfolio investment extra national
— Income on equity (dividends) extra national
— Income on debt (interest) extra national
Bonds and notes extra national
Money market instruments extra national
— Other investment extra extra extra
Current transfers extra extra extra
II. Capital account extra extra extra
Net assets Net liabilities Net
1. Financial account
Direct investment extra
Abroad extra
— Equity extra
(i) MFIs (excluding central banks) extra
(i) Other sectors extra
— Reinvested earnings extra
(i) MFIs (excluding central banks) extra
(i) Other sectors extra
— Other capital extra
(i) MFIs (excluding central banks) extra
(i) Other sectors extra
In the reporting economy extra
— Equity extra
(i) MFIs (excluding central banks) extra
(i) Other sectors extra
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Net assets Net liabilities Net

— Reinvested earnings extra

(i) MFIs (excluding central banks) extra

(i) Other sectors extra
— Other capital extra

(i) MFIs (excluding central banks) extra

(i) Other sectors extra
Portfolio investment (%) extra/intra national
Equity securities extraintra national

(i) Monetary authorities extrafintra —

(ii) General government extra/intra —

(iii) MFIs (excluding central banks) extrafintra national

(iv) Other sectors extraintra national
Debt securities extraintra national
— Bonds and notes extra/intra national

(i) Monetary authorities extraintra national

(ii) General government extrafintra national

(iii) MFIs (excluding central banks) extraintra national

(iv) Other sectors extra/intra national
— Money market instruments extrafintra national

(i) Monetary authorities extra/intra national

(i) General government extra/intra national

(iii) MFIs (excluding central banks) extrafintra national

(iv) Other sectors extra/intra national
Financial derivatives national
(i) Monetary authorities national
(i) General government national
(iii) MFIs (excluding central banks) national
(iv) Other sectors national
Other investment extra extra extra
(i) Monetary authorities extra extra

— Loans/currency and deposits extra extra

— Other assets/liabilities extra extra
(i) General government extra extra

— Trade credits extra extra

— Loans/currency and deposits extra extra

— Loans extra
— Currency and deposits extra
— Other assets/liabilities extra extra
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Net assets Net liabilities Net
(iif) MFIs (excluding central banks) extra extra
— Loans/currency and deposits extra extra
— Other assets|liabilities extra extra
(iv) Other sectors extra extra
— Trade credits extra extra
— Loans/currency and deposits extra extra
— Loans extra
— Currency and deposits extra
— Other assets/liabilities extra extra
Reserve assets extra
Monetary gold extra
SDRs extra
Reserve position in the International extra
Monetary Fund (IMF) extra
— Foreign exchange extra
— Currency and deposits extra
— With monetary authorities extra
— Securities extra
— Equities extra
— Bonds and notes extra
— Money market instruments extra
— Financial derivatives extra
Other claims extra
(1) ‘extra’ means transactions with non-euro-area residents (for portfolio investment assets and related income it refers to the
residency of the issuers)
‘intra’ means transactions between different Member States of the euro area

‘national’  means all cross-border transactions by residents of a participating Member State (used only in connection with liabilities

on portfolio investment accounts and the net balance of the financial derivatives accounts)

(») Breakdown by sectors based on (i) euro-area holders in the case of extra euro-area portfolio investment assets and (i) euro-area issuers
in the case of intra-euro-area portfolio investment assets and portfolio investment liabilities.
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TABLE 3

Monthly international reserves of the Eurosystem; reserve-related liabilities of the euro area

Official reserve assets and other foreign currency assets (approximate market value)

A. Official reserve assets

1. Foreign currency reserves (in convertible foreign currencies)

(a) Securities, of which:
— issuer headquartered in the euro area

(b) total currency and deposits with

(i) other NCBs, Bank for International Settlements (BIS) and IMF

(i) banks headquartered in the euro area and located abroad

(iii) banks headquartered and located outside the euro area

2. IMF reserve position
3. SDRs
4. gold (including gold deposits and gold swaps)
5. other reserve assets
(a) financial derivatives

(b) loans to non-bank non-residents

(c) other

B. Other foreign currency assets

(a) securities not included in official reserve assets

(b) deposits not included in official reserve assets

() loans not included in official reserve assets

(d) financial derivatives not included in official reserve assets

() gold not included in official reserve assets

(f) other
II. Predetermined short-term net drains on foreign currency assets (nominal value)

Maturity breakdown
(residual maturity, where applicable)
More than More than
Up to one one month three months
Total
month and up to and up to one
three months year

1. Foreign currency loans, securities and deposits

— outflows (-) Principal

Interest
— inflows (+) Principal
Interest

2. Aggregate short and long positions in forwards

and futures in foreign currencies vis-a-vis the
domestic currency (including the forward leg of
currency swaps)

(a) Short positions (-)

(b) Long positions (+)
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Maturity breakdown

(residual maturity, where applicable)

Total

Up to one
month

More than

one month

and up to
three months

More than
three months
and up to one

year

. Other (specify)

— outflows related to repos (-)

— inflows related to reverse repos (+)
— trade credits (-)

— trade credits (+)

— other accounts payable (-)

— other accounts receivable (+)

II. Contingent short-term net drains on foreign currency assets (nominal value)

Maturity breakdown

(residual maturity, where applicable)

Total

Up to one
month

More than

one month

and up to
three months

More than
three months
and up to one

year

1.

Contingent liabilities in foreign currency

(a) Collateral guarantees on debt falling due within
one year

(b) Other contingent liabilities

Foreign currency securities issued with
embedded options (puttable bonds)

3.1.

Undrawn, unconditional credit lines provided
by:

(a) other national monetary authorities, BIS, IMF
and other international organisations

— other national monetary authorities (+)
—BIS (+)
— IMF ()

(b) banks and other financial institutions head-
quartered in the reporting country (+)

c) banks and other financial institutions head-
banks and other fi | institut head
quartered outside the reporting country (+)

3.2. Undrawn, unconditional credit lines provided

to:

(a) other national monetary authorities, BIS, IMF
and other international organisations

— other national monetary authorities (-)
— BIS ()
— IMF ()

(b) banks and other financial institutions head-
quartered in the reporting country (-)

(c) banks and other financial institutions head-
quartered outside the reporting country (-)
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Maturity breakdown

(residual maturity, where applicable)

Total

Up to one
month

More than

one month

and up to
three months

More than
three months
and up to one

year

4. Aggregate short and long positions of options
in foreign currencies vis-a-vis the domestic
currency

(a) Short positions
(i) bought puts
(ii) written calls

(b) Long positions
(i) bought calls

(ii) written puts

PRO MEMORIA: in-the-money options
1. At current exchange rates
(a) short position
(b) long position
2. + 5% (depreciation of 5 %)
(a) short position
(b) long position
3. —5% (appreciation of 5 %)
(a) short position
(b) long position
4. + 10% (depreciation of 10 %)
(a) short position
(b) long position
5. —10% (appreciation of 10 %)
(a) short position
(b) long position
6. Other (specify)
(a) short position

(b) long position

IV. Memo items

1. To be reported with standard periodicity and timeliness:

(a) short-term domestic currency debt indexed to foreign exchange rates

(b) financial instruments denominated in foreign currency and settled by other means (e.g. in domestic currency)

— non-deliverable forwards
(i) short positions
(ii) long positions
— other instruments
(c) pledged assets
— included in reserve assets

— included in other foreign currency assets
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(d) securities lent and on repo
— lent or repoed and included in Section I
— lent or repoed but not included in Section I
— borrowed or acquired and included in Section I
— borrowed or acquired but not included in Section I
(e) financial derivative assets (net, marked to market)
— forwards
— futures
— swaps
— options
— other

(f) derivatives (forward, futures or options contracts) that have a residual maturity greater than one year, which are
subject to margin calls

— aggregate short and long positions in forwards and futures in foreign currencies vis-a-vis the domestic currency
(including the forward leg of currency swaps)

(i) short positions
(i) long positions
— aggregate short and long positions of options in foreign currencies vis-a-vis the domestic currency
(i) short positions
— bought puts
— written calls
(i) long positions
— bought calls
— written puts
2. To be disclosed less frequently (e.g. once a year):
(a) currency composition of reserves (by groups of currencies)
— currencies in SDR basket

— currencies not included in SDR basket
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Quarterly national contributions to the euro-area international investment position (')

TABLE 4

Assets Liabilities Net
I. Direct investment extra
Abroad extra
— Equity and reinvested earnings extra
(i) MFIs (excluding central banks) extra
(ii) Other sectors extra
— Other capital extra
(i) MFIs (excluding central banks) extra
(ii) Other sectors extra
In the reporting economy extra
— Equity and reinvested earnings extra
(i) MFls (excluding central banks) extra
(i) Other sectors extra
— Other capital extra
(i) MFls (excluding central banks) extra
(i) Other sectors extra
II. Portfolio investment (%)
Equity securities extrafintra national
(i) Monetary authorities extrafintra —
(i) General government extrafintra —
(iii) MFIs (excluding central banks) extrafintra national
(iv) Other sectors extrafintra national
Debt securities extra/intra national
— Bonds and notes extrafintra national
(i) Monetary authorities extrafintra national
(i) General government extrafintra national
(ili) MFIs (excluding central banks) extrafintra national
(iv) Other sectors extrafintra national
— Money market instruments extralintra national
(i) Monetary authorities extrafintra national
(ii) General government extrafintra national
(iii) MFIs (excluding central banks) extrafintra national
(iv) Other sectors extrafintra national
III. Financial derivatives extra extra extra
(i) Monetary authorities extra extra extra
(ii) General government extra extra extra
(iii) MFIs (excluding central banks) extra extra extra
(iv) Other sectors extra extra extra
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Assets Liabilities Net
IV. Other investment extra extra extra
(i) Monetary authorities extra extra
— Loans/currency and deposits extra extra
— Other assets/liabilities extra extra
(ii) General government extra extra
— Trade credits extra extra
— Loans/currency and deposits extra extra
— Loans extra
— Currency and deposits extra
— Other assets/liabilities extra extra
(iif) MFIs (excluding central banks) extra extra
— Loans/currency and deposits extra extra
— Other assets|liabilities extra extra
(iv) Other sectors extra extra
— Trade credits extra extra
— Loans/currency and deposits extra extra
— Loans extra
— Currency and deposits extra
— Other assets/liabilities extra extra
V. Reserve assets extra
Monetary gold extra
SDRs extra
Reserve position in the IMF extra
Foreign exchange extra
— Currency and deposits extra
— With monetary authorities extra
— With MFIs (excluding central banks) extra
— Securities extra
— Equities extra
— Bonds and notes extra
— Money market instruments extra
— Financial derivatives extra
Other claims extra
(") ‘extra’ means positions with non-euro-area residents (for portfolio investment assets, it refers to the residency of the issuers)
‘intra’ means positions between different Member States of the euro area

(%) Breakdown by sectors based on (i) euro-area holders in the case of extra euro-area portfolio investment assets and (i) euro-area issuers
in the case of intra-euro-area portfolio investment assets and portfolio investment liabilities.

‘national’  means all cross-border positions by residents of a participating Member State (used only in connection with liabilities on

portfolio investment accounts and the net balance of the financial derivatives accounts)
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TABLE 5

Annual national contributions to the euro-area international investment position (')

Assets Liabilities Net
I. Direct investment extra

Abroad extra
— Equity and reinvested earnings extra

(i) MFIs (excluding central banks) extra

(i) Other sectors extra
Of which:

Equity stocks in foreign listed companies (market extra

values)

Equity stocks in foreign unlisted companies (book extra

values)
Memorandum item:

Equity stocks in foreign listed companies (book values) extra
— Other capital extra

(i) MFIs (excluding central banks) extra

(ii) Other sectors extra
In the reporting economy extra
— Equity and reinvested earnings extra

(i) MFls (excluding central banks) extra

(ii) Other sectors extra
Of which:

Equity stocks in euro-area listed companies (market extra

values)

Equity stocks in euro-area unlisted companies (book extra

values)
Memorandum item:

Equity stocks in euro-area listed companies (book extra

values)
— Other capital extra

(i) MFIs (excluding central banks) extra

(i) Other sectors extra

II. Portfolio investment (2)

Equity securities extrafintra national
(i) Monetary authorities extrafintra —
(i) General government extra/intra —
(iii) MFIs (excluding central banks) extrafintra national
(iv) Other sectors extrafintra national
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Assets Liabilities Net
Debt securities extrafintra national
— Bonds and notes extrafintra national
(i) Monetary authorities extrafintra national
(i) General government extra/intra national
(iii) MFIs (excluding central banks) extrafintra national
(iv) Other sectors extra/intra national
— Money market instruments extrafintra national
(i) Monetary authorities extrafintra national
(i) General government extrafintra national
(iii) MFIs (excluding central banks) extra/intra national
(iv) Other sectors extrafintra national
III. Financial derivatives extra extra extra
(i) Monetary authorities extra extra extra
(ii) General government extra extra extra
(iii) MFIs (excluding central banks) extra extra extra
(iv) Other sectors extra extra extra
IV. Other investment extra extra extra
(i) Monetary authorities extra extra
— Loans/currency and deposits extra extra
— Other assets/liabilities extra extra
(ii) General government extra extra
— Trade credits extra extra
— Loans/currency and deposits extra extra
— Loans extra
— Currency and deposits extra
— Other assets/liabilities extra extra
(iif) MFIs (excluding central banks) extra extra
— Loans/currency and deposits extra extra
— Other assets/liabilities extra extra
(iv) Other sectors extra extra
— Trade credits extra extra
— Loans/currency and deposits extra extra
— Loans extra
— Currency and deposits extra
— Other assets/liabilities extra extra
V. Reserve assets extra
Monetary gold extra
SDRs extra
Reserve position in the IMF extra
Foreign exchange extra
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Assets Liabilities Net

— Currency and deposits extra

— With monetary authorities extra

— With MFIs (excluding central banks) extra
— Securities extra

— Equities extra

— Bonds and notes extra

— Money market instruments extra
— Financial derivatives extra
Other claims extra

(') ‘extra’ means positions with non-euro-area residents (for portfolio investment assets, it refers to the residency of the issuers)

‘intra’ means positions between different Member States of the euro area

‘national’  means all cross-border positions by residents of a participating Member State (used only in connection with liabilities on

portfolio investment accounts and the net balance of the financial derivatives accounts)

(3) Breakdown by sectors based on (i) euro-area holders in the case of extra euro-area portfolio investment assets and (i) euro-area issuers
in the case of intra-euro-area portfolio investment assets and portfolio investment liabilities.
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Statistics on debt securities for the analysis of the international role of the euro as an investment currency (})

TABLE 6

Transactions in the first/last six months of the year
Assets Liabilities
Debt securities extralintra national
— Bonds and notes extra/intra national
— Money market instruments extra/intra national
g
2 Positions as at end of June/end of December
Assets Liabilities
Debt securities extra/intra national
— Bonds and notes extra/intra national
— Money market instruments extralintra national
Transactions in the first/last six months of the year
Assets Liabilities
Debt securities extra/intra national
. | — Bonds and notes extrafintra national
<
g |- ket i i ional
A Money market instruments extra/intra nationa
5
Positions as at end of Junefend December
Assets Liabilities
Debt securities extra/intra national
— Bonds and notes extra/intra national
— Money market instruments extra/intra national
Transactions in the first/last six months of the year
Assets Liabilities
Debt securities extra/intra national
— Bonds and notes extrafintra national
ki)
& | — Money market instruments extrafintra national
£
3 Positions as at end of Junefend of December
2
5 Assets Liabilities
Debt securities extrafintra national
— Bonds and notes extra/intra national
— Money market instruments extra/intra national
(") ‘extra’ means transactions/positions with non-euro-area residents (for portfolio investment assets and related income it refers to
the residency of the issuers)
‘intra’ means transactions/positions between different Member States of the euro area
‘national’  means all cross-border transactions/positions by]/of residents of a participating Member State (used only in connection

with liabilities on portfolio investment accounts and the net balance of the financial derivatives accounts)
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Quarterly national contributions to the euro-area balance of payments with geographical breakdown (?)

TABLE 7

Credit Debit Net
I. Current account
Goods Step 3 Step 3 Step 3
Services Step 3 Step 3 Step 3
Income
Compensation of employees Step 3 Step 3 Step 3
Investment income
— Direct investment Step 3 Step 3 Step 3
— Portfolio investment Step 3
— Other investment Step 3 Step 3 Step 3
Current transfers Step 3 Step 3 Step 3
II. Capital account Step 3 Step 3 Step 3
Net assets Net liabilities Net
II. Financial account
Direct investment Step 3
Abroad Step 3
— Equity Step 3
— Reinvested earnings Step 3
— Other capital Step 3
In the reporting economy Step 3
— Equity Step 3
— Reinvested earnings Step 3
— Other capital Step 3
Portfolio investment Step 3
Equity securities Step 3
Debt securities Step 3
— Bonds and notes Step 3
— Money market instruments Step 3
Financial derivatives
Other investment Step 3 Step 3 Step 3
(i) Monetary authorities Step 3 Step 3
(i) General government Step 3 Step 3
— Trade credits Step 3 Step 3
— Loans/currency and deposits Step 3 Step 3
— Loans Step 3
— Currency and deposits Step 3
— Other assets/liabilities Step 3 Step 3
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Net assets Net liabilities Net
(iii) MFIs (excluding central banks) Step 3 Step 3
(iv) Other sectors Step 3 Step 3
— Trade credits Step 3 Step 3
— Loans/currency and deposits Step 3 Step 3
— Loans Step 3
— Currency and deposits Step 3
— Other assets|liabilities Step 3 Step 3
Reserve assets

(") Step-3 refers to the geographical breakdown as detailed in Table 9.




L 354/60

Official Journal of the European Union

30.11.2004

TABLE 8

Annual national contributions to the euro-area international investment position with geographical

breakdown ()

Assets Liabilities Net
I. Direct investment
Abroad Step 3
— Equity and reinvested earnings Step 3
— Other capital Step 3
In the reporting economy Step 3
— Equity and reinvested earnings Step 3
— Other capital Step 3
II. Portfolio investment
Equity securities Step 3
Debt securities Step 3
— Bonds and notes Step 3
— Money market instruments Step 3
III. Financial derivatives
IV. Other investment Step 3 Step 3 Step 3
(i) Monetary authorities Step 3 Step 3
(i) General government Step 3 Step 3
— Trade credits Step 3
— Loans/currency and deposits Step 3
— Loans Step 3
— Currency and deposits Step 3
— Other assets|liabilities Step 3 Step 3
(iii) MFIs (excluding central banks) Step 3 Step 3
(iv) Other sectors Step 3 Step 3
— Trade credits Step 3
— Loans/currency and deposits Step 3
— Loans Step 3
— Currency and deposits Step 3
— Other assets/liabilities Step 3

V. Reserve assets

(") Step-3 refers to the geographical breakdown as detailed in Table 9.
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TABLE 9

ECB geographical breakdowns for quarterly balance of payments flows and annual international investment
position data

— Denmark

— Sweden

— United Kingdom
— EU institutions (%)

— Other EU Member States (i.e. the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland,
Slovenia and Slovakia) (3)

— Switzerland

— Canada

— United States

— Japan

— Offshore centres (%)

— International organisations excluding the EU institutions (*)

— Residual (%)

TABLE 10

Territories forming part of, or countries associated with, euro-area Member States

Territories forming part of the euro area:

— Helgoland: Germany

— Canary Islands, Ceuta and Melilla: Spain

— Monaco, Guyana, Guadeloupe, Martinique, Réunion, Saint Pierre and Miquelon, Mayotte: France
— Madeira, the Azores: Portugal

— The Aland Islands: Finland

Territories associated with euro-area Member States to be included in the RoW:
— Biisingen (not Germany)

— Andorra (neither Spain nor France)

— The Netherlands Antilles and Aruba (not the Netherlands)

— French Polynesia, New Caledonia and the Wallis and Futuna Islands (not France)

— San Marino and the Vatican City (not Italy)

(") See composition in TABLE 12 . No individual breakdown is required.

(3 No individual breakdown is required.

(}) Only mandatory for the balance of payments financial account, the related income accounts and the international investment position.
Current account (excluding income) flows vis-a-vis offshore centres may be reported either separately or indistinguishably under the
residual item category. See composition in TABLE 11. No individual breakdown is required.

(% See composition in TABLE 12 . No individual breakdown is required.

(°) Calculated as residual (excluding from the total national contribution to the euro-area balance of payments/international investment
position item the amounts corresponding to the above-listed counterparts).
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TABLE 11

List of offshore centres for the ECB geographical breakdown for quarterly balance of payments flows and annual

international investment position data

ISO codes

Eurostat + OECD
Offshore financial centers

AD
AG
Al
AN
BB
BH
BM
BS
BZ
CK
DM
GD
GG
Gl
HK
M
JE
™M
KN
KY
LB
LC
LI
LR
MH
MS
MV
NR
NU
PA
PH
SG
TC
(e
VG
VI
VU
WS

Andorra
Antigua and Barbuda
Anguilla
Netherlands Antilles
Barbados
Bahrain
Bermuda
Bahamas
Belize
Cook Islands
Dominica
Grenada
Guernsey
Gibraltar
Hong Kong
Isle of Man
Jersey
Jamaica
Saint Kitts and Nevis
Cayman Islands
Lebanon
Saint Lucia
Liechtenstein
Liberia
Marshall Islands
Montserrat
Maldives
Nauru
Niue
Panama
Philippines
Singapore
Turks and Caicos Islands
Saint Vincent and the Grenadines
Virgin Islands, British
Virgin Islands, U.S.
Vanuatu

Samoa




30.11.2004

Official Journal of the European Union

L 354/63

TABLE 12

List of international organisations (')for the ECB geographical breakdown for quarterly balance of payments

flows and annual international investment position data

1. European Union institutions

1.1.  Major European Union institutions, organs and organisms (excluding the ECB)

EIB (European Investment Bank)

EC (European Commission)

EDF (European Development Fund)

EIF (European Investment Fund)

1.2. Other European Union institutions, organs and organisms covered by the general budget

European Parliament

Council of the European Union

Court of Justice

Court of Auditors

European Economic and Social Committee

Committee of the Regions

Other European Union institutions, organs and organisms

2. International organisations

2.1.  International monetary organisations

IMF (International Monetary Fund)

BIS (Bank for International Settlements)

2.2, International non-monetary organisations

2.2.1. Major United Nations organisations

WTO (World Trade Organisation)

IBRD (International Bank for Reconstruction and Development)

IDA (International Development Association)

2.2.2. Other United Nations organisations

Unesco (United Nations Educational, Scientific and Cultural Organisation)

FAO (Food and Agriculture Organisation)

WHO (World Health Organisation)

IFAD (International Fund for Agricultural Development)

IFC (International Finance Corporation)

MIGA (Multilateral Investment Guarantee Agency)

Unicef (United Nations Children’s Fund)

UNHCR (United Nations High Commissioner for Refugees)

UNRWA (United Nations Relief and Works Agency for Palestine)

IAEA (International Atomic Energy Agency)

ILO (International Labour Organisation)

ITU (International Telecommunication Union)

(") Based on the European Commission (Eurostat) balance of payment vademecum.
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2.23. Other major international institutions, organs and organisms (excluding the

ECB)

OECD (Organisation for Economic Cooperation and Development)

IADB (Inter-American Development Bank)

AfDB (African Development Bank)

AsDB (Asian Development Bank)

EBRD (European Bank for Reconstruction and Development)

IIC (Inter-American Investment Corporation)

NIB (Nordic Investment Bank)

IBEC (International Bank for Economic Cooperation)

1B (International Investment Bank)

CDB (Caribbean Development Bank)

AMF (Arab Monetary Fund)

BADEA (Banque arabe pour le développement économique en Afrique)

CASDB (Central African States Development Bank)

African Development Fund

Asian Development Fund

Fonds spécial unifié de développement

CABEI (Central American Bank for Economic Integration)

ADC (Andean Development Corporation)

2.2.4. Other international organisations

NATO (North Atlantic Treaty Organisation)

Council of Europe

ICRC (International Committee of the Red Cross)

ESA (European Space Agency)

EPO (European Patent Office)

Eurocontrol (European Organisation for the Safety of Air Navigation)

EUTELSAT (European Telecommunications Satellite Organisation)

INTELSAT (International Telecommunications Satellite Organisation)

EBU/UER (European Broadcasting Union/Union européenne de radio-télévision)

EUMETSAT (European Organisation for the Exploitation of Meteorological Satellites)

ESO (European Southern Observatory)

ECMWF (European Centre for Medium-range Weather Forecasts)

EMBL (European Molecular Biology Laboratory)

CERN (European Organisation for Nuclear Research)

IOM (International Organisation for Migration)
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TABLE 13

Summary of requirements and deadlines

Item

First reference period(s)

First transmission/
deadline

Relevant provision(s) of the
guideline

Geographical breakdown (except
other investment instruments)

Quarterly b.o.p.

Annual iip.

Q1 2003 to Q1 2004

2002 and 2003

End of June 2004

End of September 2004

Article 2(4), Annex III
Section 2

Annex II, Table 7

Annex II, Table 8

Geographical breakdown for other
investment instruments

Quarterly b.o.p.

Annual iip.

Q1 2004 to Q2 2005

2003 and 2004

End of September 2005

End of September 2005

Article 2(4), Annex III
Section 2

Annex II, Table 7

Annex II, Table 8

Quarterly iip.

Q4 2003 to Q3 2004

End of December 2004

Article 3(4)

Portfolio investment s-b-s

Quarterly i.i.p.

Annual iip.

Q4 2007 position

2007

End of March 2008

End of September 2008

Article 2(6)

Article 2(6)

Portfolio investment (intra) assets
broken down by issuer sector

Monthly b.o.p.
Quarterly b.o.p.
Quarterly ii.p.

Annual iip.

January to April 2006

Q1 2006

Q4 2005 and Q1 2006

2005

June 2006

End of June 2006

End of June 2006

End of September 2006

Article 2(3)

Annex II ,Table 1

Annex I, Table 2

Annex II, Tables 4 and 5

Annex II, Tables 4-5

FDI additional breakdowns by
valuation of equity stocks

Annual iip.

2004 and 2005

End of September 2006

Annex III, Section 1.3

Annex II, Table 5 and
Annex [II, Table 1

Split loans/deposits

Monthly b.o.p.

Quarterly b.o.p.

Quarterly i.i.p.

Annual iip.

January and February
2004

Q1 2004

Q4 2003 to Q3 2004

2003

April 2004

End of June 2004

End of December 2004

End of September 2004

Annex I, Table 1

Annex I, Table 2

Annex II, Table 4

Annex II, Table 5
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Item

First reference period(s)

First transmission/

deadline

Relevant provision(s) of the
guideline

Currency breakdown on debt secu-
rities (EUR/non-EUR)

Six-month transactions

Positions end of Junefend of December

July to December 2004
2004

End of June 2005
End of June 2005

Article 3(6)

Annex II, Table 6
Annex II, Table 6

Currency breakdown on debt secu-
rities (EUR/USD/other currencies)

Six-month transactions

Positions end of Junefend of December

July to December 2007
2007

End of June 2008
End of June 2008

Article 3(6)

Annex 11, Table 6
Annex I, Table 6
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ANNEX III

Concepts and definitions to be used in the balance of payments and international investment position statistics,
and the international reserves template

In order to construct meaningful aggregated external statistics for the euro area, concepts and definitions have been
defined in the field of balance of payments statistics (income, capital and financial accounts), international investment
position statistics and the international reserves template. These concepts and definitions are based on the Tmplemen-
tation Package’ (July 1996) and additional documents endorsed by the Governing Council of the European Central Bank
(ECB). Current international standards, such as the fifth edition of the International Monetary Fund (IMF) Balance of
Payments Manual (hereinafter ‘the BPM5’) and the IMF/Bank for International Settlements template on International
Reserves and Foreign Currency Liquidity, have been used as a reference in formulating these concepts and definitions.
The most important harmonisation proposals are listed below in line with the ECB’s methodological notes on ‘Balance of
payments and international investment position of the euro area (including reserves)’ published on its website at
http:/fwww.ecb.int. Further guidance is available in Chapters 2 and 3 of the ECB's publication European Union balance
of payments/international investment position statistical methods (hereinafter ‘the B.o.p. book’) which is revised annually and is
available both on the website and in hard copy.

1. Concepts and definitions of selected items
1.1. Investment income (see also B.o.p. book, Section 3.4)

Investment income incorporates income derived from a euro-area resident’s ownership of a non-euro-area financial asset
(credits) and symmetrically, income derived from a non-euro-area resident’s ownership of a euro-area financial asset
(debits). Where they are separately identifiable, gains and losses on (capital) holdings are not classified as income on
investments, but as changes in the value of the investments due to market price developments.

Investment income includes income generated by direct investment, portfolio investment and other investment and by
the Eurosystem’s reserve assets. However, net flows associated with interest-rate derivatives are recorded under ‘financial
derivatives’ in the financial account. Reinvested earnings are recorded under ‘direct investment income’. They are defined
as the direct investor's share of the total consolidated profits earned by the direct investment enterprise in the given
reference period (after allowing for tax, interest and depreciation) less dividends due for payment in the reference period,
even if these dividends relate to profits earned in previous periods.

The requirements for monthly and quarterly balance of payments data are almost identical to IMF Standard Components
as defined in the BPM5. The main difference is that the ECB does not require a breakdown of direct investment income
on equity into distributed and undistributed profits.

Interest income is recorded on an accruals basis (this is not required for the monthly data). Dividends are recorded as of
the date on which they become payable. Reinvested earnings are to be recorded in the period in which they are earned.

1.2. Capital account (see also B.o.p. book, Section, 3.6)

The capital account covers capital transfers and the acquisition/disposal of non-produced non-financial assets. Current
transfers are to be recorded in the current account. Capital transfers consist of (i) transfers of ownership of fixed assets, (ii)
transfers of funds linked to, or conditional upon, the acquisition or disposal of fixed assets and (jii) the cancellation,
without any consideration being received in return, of liabilities by creditors. Capital transfers may be in cash or in kind
(such as debt forgiveness). The distinction between current and capital transfers, in practice, rests in the use of the transfer
by the recipient country. Acquisition/disposal of non-produced non-financial assets covers mainly intangibles such as
patents, leases or other transferable contracts. Only the purchase/sale of such assets, but not their use, is to be recorded in
this item of the capital account.

While the IMF's standard components of the capital account consist of a sectoral breakdown into the items ‘general
government’ and ‘other sectors’ (with a further breakdown thereafter), the ECB compiles only a lump-sum capital account,
without any breakdown.
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1.3. Direct investment (see also B.o.p. book, Section 3.7)

Direct investment is a category of international investment that reflects the objective of an entity resident in one economy
to obtain a lasting interest in an enterprise resident in another economy. In line with international standards (IMF), the
‘10 % ownership criterion’ is applied in order to infer the existence of a direct investment relationship, ie. a lasting
interest in the case of the euro-area balance of paymentsfinternational investment position. Based on this criterion, a
direct investment relationship can exist between a number of related enterprises, regardless of whether the linkage
involves a single chain or a number of chains. It can extend to a direct investment enterprise’s subsidiaries, sub-
subsidiaries and associates. Once the direct investment is established, all subsequent financial flows/holdings
between/vis-a-vis the related entities are recorded as direct investment transactions/positions (').

Following the IMF standards and Eurostat/OECD guidelines, direct investment relationships of the euro area are recorded
using the directional principle, implying that the financial transactions between the euro-area resident direct investor and
the non-euro-area direct investment enterprises are classified as ‘direct investment abroad’. Symmetrically, the financial
transactions between resident direct investment enterprises and non-euro-area direct investors are classified under the
‘direct investment in the reporting economy’ item of the euro-area balance of payments.

The components of direct investment are equity capital, reinvested earnings and ‘other capital’ associated with various
inter-company debt operations. Equity capital comprises equity in branches as well as all shares in subsidiaries and
associates. Reinvested earnings consist of the offsetting entry to the direct investor’s share of earnings not distributed as
dividends by subsidiaries or associates and earnings of branches not remitted to the direct investor and which are
recorded under ‘investment income’. ‘Other capital covers all financial operations between affiliated companies
(borrowing and lending of funds) — including debt securities and suppliers’ credits (i.e. trade credits) — between
direct investors and subsidiaries, branches and associates.

With regard to the valuation of direct investment stocks, the internationally recommended approach is to use market
prices. This approach is applied to the valuation of equity stocks in the case of direct investment companies listed in stock
exchanges. Conversely, in the case of unlisted direct investment companies, equity stocks are valued on the basis of book
values using a common definition comprising the following accounting items:

(i) paid-up capital (excluding own shares and including shares premium accounts);

(ii) all types of reserves (including investment grants when accounting guidelines consider them as company’s reserves);

(ili) non-distributed profits net of losses (including results for the current year).

As memorandum items, the book values of equity stocks in listed direct investment companies are also required using the
same common definition.

The work of the joint ECB/Commission (Eurostat) Task Force on Foreign Direct Investment led to some recommendations
aimed at harmonising methodology and practices across Member States. TABLE 1 summarises the main recommen-
dations.

1.4. Portfolio investment (see also B.o.p. book, Section 3.8)

The euro-area portfolio investment account includes (i) equity securities and (i) debt securities in the form of bonds and
notes and money market instruments, unless they are categorised either as direct investment or as reserve assets. Financial
derivatives as well as repurchase agreements and securities lending are excluded from portfolio investment.

The ‘equity securities’ item covers all instruments representing claims on the residual value of incorporated enterprises
after the claims of all creditors have been met. Stocks, shares, preference stocks or shares, participation certificates or
similar documents denote ownership of equity. Transactions/holdings of shares of collective investment institutions, e.g.
investment funds, are also included.

(") Exceptions relate to transactions/positions in financial derivatives between affiliates for which recording under the category ‘financial
derivatives’ rather than under ‘direct investment/other capital’ was agreed at the euro-area level.
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Bonds and notes are securities issued with an initial maturity of more than one year which usually give the holder (i) the
unconditional right to a fixed monetary income or contractually determined variable monetary income (payment of
interest being independent of the earnings of the debtor) and (ii) the unconditional right to a fixed sum in repayment of
principal on a specified date or dates.

Unlike bonds and notes, money market instruments are securities issued with an initial maturity of one year or less. They
generally give the holder the unconditional right to receive a stated, fixed sum of money on a specified date. These
instruments are usually traded, at a discount, in organised markets; the discount is dependent upon the interest rate and
the time remaining to maturity.

The report by the Task Force on Portfolio Investment Data Collection Systems was followed by national feasibility studies
concerning the possibility of data collection on a security-by-security basis euro-area-wide. These studies were carried out
by the then 15 European Union Member States and concluded with an agreement to collect, as a minimum, quarterly
portfolio investment stocks in the euro area on a security-by-security basis. This agreement established four valid models
for the compilation of portfolio investment statistics, as presented in the table contained in Annex VL.

For the sectoral breakdown of the euro-area net liabilities in portfolio investment, the requirements regarding interna-
tional investment position data are the same as for balance of payments flows.

The recording of portfolio investment transactions in the euro-area balance of payments takes place when the euro-area
creditors or debtors enter the claim or liability in their books. Transactions are recorded at the effective price received or
paid, less commission and expenses. Thus, in the case of securities with coupons, the interest accrued from the last
payment of interest is included and, in that of securities issued at a discount, the interest accumulated since the issue is
included. Inclusion of interest accrued is required for the financial account of the quarterly balance of payments and the
international investment position; in the monthly balance of payments the same treatment is encouraged; these recordings
in the quarterly (and monthly) financial account need to have offsetting entries in the respective income account.

1.5. Financial derivatives (see also B.o.p. book, Section 3.9)

Financial derivatives are financial instruments that are linked to a specific financial instrument, indicator or commodity,
and through which specific financial risks can be traded in financial markets in their own right. Transactions in financial
derivatives are treated as separate transactions rather than as integral parts of the value of underlying transactions to
which they may be linked.

Transactions and positions in options, futures, swaps, forward foreign exchange contracts, credit derivatives and
embedded derivatives are recorded in the balance of payments, international reserves and international investment
position. For practical reasons, embedded derivatives are not distinguished from the underlying instrument to which
they are linked.

Net flows associated with interest-rate derivatives are recorded as financial derivatives, not as investment income, in line
with recent international agreement. The classification of specific instruments of credit derivatives should be decided on a
case-by-case basis.

Initial margin payments are regarded as changes in deposits and should be recorded, if identifiable, under ‘other
investment’. The treatment of variation margin payments depends on the form of the variation margin: options-style
variation margins are regarded, in principle, as changes in deposits and should be recorded, if identifiable, under ‘other
investment’. Futures-style variation margin payments are regarded, in principle, as transactions in derivatives and should
be recorded under ‘financial derivatives’.

In the case of options, the full premium (i.e. the purchasefsale price of the options and the implied service charge) is
recorded.

The valuation of financial derivatives should be conducted on a marked-to-market basis.

The recording of transactions in financial derivatives takes place when the euro-area creditors and debtors enter the claim
or liability in their books. Owing to practical problems involved in separating the asset and liability flows for some
derivative instruments, all financial derivatives transactions in the euro-area balance of payments are recorded net.
Financial derivative asset and liability positions in the international investment position statistics are recorded on a
gross basis, with the exception of those financial derivatives falling into the category of reserve assets, which are
recorded on a net basis.
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1.6. Other investment (see also B.o.p. book, Section 3.10)

Other investment is defined as a residual category that includes all financial transactions not covered in the direct
investment, portfolio investment, financial derivatives or reserve assets categories.

Other investment covers trade credits, loans, currency and deposits and other assetsfother liabilities. It also encompasses
the offsetting entries for accrued income on instruments classified under other investment.

Trade credits consist of claims or liabilities arising from the direct extension of credit by euro-area suppliers or buyers
respectively for transactions in goods and services and advance payments for work in progress (or to be undertaken) that
is associated with such transactions.

Loans/currency and deposits comprise transactions/holdings in the following financial instruments: loans, i.e. financial
assets created through the direct lending of funds by a creditor (lender) to a debtor (borrower) through an arrangement in
which the lender either receives no security or receives a non-negotiable document or instrument, repo-type operations,
currency and deposits. This includes, inter alia, loans to finance trade, other loans and advances (including mortgages) and
financial leases. The distinction between loans’ and ‘currency and deposits’ is based on the nature of the borrower. This
implies that, on the assets side, money granted by the euro-area money-holding sector to non-euro-area banks is to be
classified as ‘deposits and money granted by the euro-area money-holding sector to non-euro-area non-banks
(i.e. institutional units other than banks) is to be classified as ‘loans’. On the liabilities side, money taken by euro-area
non-banks (i.e. non-MFIs) is always to be classified as ‘loans’. Finally, this distinction implies that all transactions involving
euro-area MFIs and foreign banks are to be classified as ‘deposits’.

All repo-type operations, i.e. repurchase agreements, sell/buy-back operations and securities lending (with exchange of
cash as collateral), are treated in the euro-area balance of payments/international investment position as collateralised
loans, not as outright purchases/sales of securities, and are recorded under ‘other investment, within the euro-area
resident sector that carries out the operation. This treatment, which is also in line with the accounting practice of
banks and other financial corporations, is intended to better reflect the economic rationale behind these financial
instruments.

Other assets/other liabilities covers all items other than trade credits, loans and currency and deposits.

The euro-area sector ‘Eurosystem’ in ‘other investment’ includes net positions of the Eurosystem with the national central
banks (NCBs) of non-participating Member States related to the operation of the TARGET system. These intra-European
System of Central Banks (ESCB) balances/accounts, which are denominated in euro, are similar to movements of the
monetary financial institutions’ (MFIs) nostrofvostro accounts and thus, reported to the ECB on a net basis under
liabilities.

The principles of ‘transfer of ownership’, ‘time of settlement’ and ‘time of payment” all conform to the IMF standards.

Compared with BPM5 standard components, there is a difference in the presentation of the breakdown (i.e. sector as first
priority). This sectoral breakdown is however compatible with the breakdown of the BPM5 where instruments have
priority. For the monthly balance of payments data, a distinction between short-term and long-term flows in the MFI
sector is required. As in the BPM5 presentation, currency and deposits are distinguished from loans and other
investments.

1.7. Reserve assets (see also B.o.p. book, Section 3.11)

The reserve assets of the euro area consist of the Eurosystem’s reserve assets, i.e. the ECB’s and the NCBs' reserve assets.

Reserve assets must (i) be under the effective control of the relevant monetary authority of the Eurosystem or an NCB and
(i) be highly liquid, marketable and creditworthy claims held by the Eurosystem on non-euro-area residents denominated
in currencies other than the euro, gold, reserve positions in the IMF or special drawing rights (SDRs).

This definition expressly excludes foreign currency claims on residents of the euro area, and euro claims on non-residents
of the euro area, from being considered to be reserve assets either at the national or at the euro-area level. Likewise,
foreign exchange positions of central governments and/or the Treasury are not included in the definition of reserve assets
for the euro area in accordance with the institutional arrangements in the Treaty establishing the European Community.
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Reserve assets of the ECB are those assets which are pooled in accordance with Article 30 of the Statute of the ESCB and
thus considered to be under the direct and effective control of the ECB. As long as no further transfer of ownership takes
place, reserve assets retained by the NCBs are under their direct and effective control and are treated as reserve assets of
each individual NCB.

The presentation of the Eurosystem'’s international reserves transactions shows a total figure for monthly transactions.
Additional details of Eurosystem transactions in gold, foreign exchange, holdings of SDRs and reserve position in the IMF
are available quarterly following BPM5 standard components. A separate category for financial derivatives is presented, in
line with the recent IMF recommendation in this field.

The Eurosystem’s reserves are compiled on a gross basis without any netting-off of reserve-related liabilities (with the
exception of those reserve assets included in the sub-category ‘financial derivatives’, which are recorded on a net basis).

The valuation is based on market prices by using (i) for transactions, the prevailing market prices at the time when the
transaction takes place and (i) for holdings, the closing mid-market prices at the end of the appropriate period. Prevailing
market exchange rates at the time when the transaction takes place and closing mid-market prices at the end of the
appropriate period are respectively used for the conversion of transactions and holdings of foreign currency-denominated
assets into euro.

Income on reserve assets is to be recorded indistinguishably under the ‘other investment’ item of the investment income
account, including interest income on reserve holdings of debt securities, and on an accruals basis at least quarterly.

The view that usable reserves might be a more important indicator of a country’s ability to meet its foreign exchange
obligations than gross reserves as shown in the balance of payments and international investment position statistics has
become more widespread and has been adopted in the IMF's Special Data Dissemination Standard. To calculate usable
reserves, data on gross reserves need to be supplemented with information about other foreign currency assets and
reserve-related liabilities. Accordingly, monthly data on (gross) reserve assets of the Eurosystem are supplemented with
information on other foreign currency assets and predetermined and contingent short-term net drains on the gross
reserve assets classified according to residual maturity. Moreover, a currency distinction between gross reserve assets
denominated in SDR currencies (in total) and other currencies (in total) with a quarter’s lag is also required.

Regarding specific items, holdings of monetary gold should remain unchanged in all reversible gold transactions (gold
swaps, repos, loans and deposits). Repo transactions in foreign currency-denominated securities result in increases in the
total amount of the reserve assets of the cash-borrowing NCB owing to the fact that the repoed securities still remain on
the balance sheet; in the case of reverse repos, the cash-lending monetary authority does not register any variation in the
total amount of reserve assets if the non-resident counterpart is another monetary authority or financial institution, owing
to the fact that the claim on the cash borrower is then regarded as a reserve asset.

2. Implementation methods for geographical allocation

A step-by-step approach has been followed for the compilation of geographically broken down balance of payments and
international investment position statistics. This approach has involved three steps towards meeting data requirements,
which were progressively more demanding:

Step 1: Compilation method at the euro-area level: addition of national total net transactions/positions.

Step 2: Compilation method at the euro-area level: separate addition of transactions/positions with non-residents for
credits and debits or net assets and net liabilities (balance of payments)/assets and liabilities (international
investment position).

Data requirements at the NCB level: separate identification of transactions/positions between euro-area and non-
euro-area residents, as laid down in Annex II (Tables 1, 2, 4 and 5).
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Step 3: Compilation method at the euro-area level and data requirements at the NCB level: similar to Step 2 with the
addition of a geographical breakdown within non-euro-area transactions/positions. Step 3 is only necessary for
quarterly balance of payments and annual international investment position statistics, as laid down in Annex II
(Tables 7 and 8).

Data requirements at the NCB level: separate identification of transactions/positions between euro-area residents
and residents of countries in the agreed list of counterpart countries/regions contained in Annex II (Tables 9 to
12).

3. Classification by institutional sector in the euro-area aggregates (See also B.o.p. book, Section 3.1.6)

The sectoral breakdown of euro-area aggregates comprises monetary authorities, general government, MFls and other
sectors of the euro area.

Monetary authorities

The ‘monetary authorities’ sector of the euro-area statistics consists of the Eurosystem.

General government

The ‘general government’ sector of the euro-area statistics is consistent with the definition of that sector in the SNA 93
and ESA 95 and thus comprises the following units:

— central government,

— state[regional government,

— local government,

— social security funds.

MFIs excluding monetary authorities

This ‘MFIs excluding monetary authorities’ sector coincides with the MFI sector for money and banking statistics
(excluding monetary authorities). It comprises:

(i) credit institutions as defined by Community law, i.e. undertakings whose business is to receive deposits or other
repayable funds from the public (including the proceeds arising from the sales of bank bonds to the public) and to
grant credit for their own account;

(ii) all other resident financial institutions whose business is to receive deposits and/or close substitutes for deposits from
entities other than MFIs and for their own account (at least in economic terms), to grant credits andfor to make
investments in securities.

Other sectors

The ‘other sectors” category of the euro-area statistics comprises a variety of institutional units, mainly:

(i) other financial institutions not included in the MFI definition, such as collective investment institutions not deemed to
be money market funds, real estate investment institutions, securities dealers, mortgage credit institutions, insurance
corporations, pension funds and financial auxiliaries;

(i) non-financial institutions, such as public and private non-financial enterprises, non-profit institutions serving
households and households.

Non-MFIs

The ‘non-MFIs sectors’ category of the euro-area statistics comprises the sectors (i) ‘general government’ and (i) ‘other
sectors’.
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ANNEX IV

Transmission of data to the European Central Bank

The national central banks (NCBs) use the facility provided by the European System of Central Banks (ESCB), which relies
upon the telecommunications network ‘ESCB-Net, for the electronic transmission of the statistical information required
by the European Central Bank (ECB). All exchanges of data within the ESCB use the same conceptual data model. The
statistical message format developed for this electronic exchange of statistical information is the ‘GESMES|TS’ format. This
requirement does not prevent the use of some other means of transmitting statistical information to the ECB as an agreed
fall-back solution.

NCBs observe the recommendations listed below in order to ensure that data transmission functions satisfactorily.

— Completeness: NCBs report all required series keys. Reporting no series keys or non-listed series keys will be
considered as incomplete reporting. Should an observation be missing, the omission is recorded using the corre-
sponding observation status flag. In addition, when revisions are made to only a subset of series keys, the validation
rules should be applied to the whole balance of payments.

— Sign convention: the data transmission by NCBs to the ECB as well as to the European Commission (Eurostat) follows
a uniform sign convention for all data which are to be reported. Under this sign convention, credits and debits in the
current and capital account must be reported with a plus sign, whilst net balances are to be calculated and reported as
credits minus debits. In the financial account, decreases in net assets/increases in net liabilities must be reported with a
plus sign, whereas increases in net assets/decreases in net liabilities must be reported with a minus sign. Net balances
are to be calculated and reported as net changes in assets plus net changes in liabilities.

In transmitting international investment position data, the net positions should be calculated and reported as asset
position minus liability position.

— Accounting identities of the data: the validation rules which were distributed and which are available on request must
be implemented by the NCBs before the data are transmitted to the ECB.

Whenever revisions occur, NCBs may send an updated dataset to the ECB. Any revisions should be transmitted as follows:

— revisions for monthly balance of payments data are made available with the submission of (i) the data for the
following month, (i) the corresponding quarterly data and (iii) the corresponding revised quarterly data,

— revisions for quarterly balance of payments data are made available with the submission of the data for the following
quarter,

— revisions for quarterly international investment position data are made available with the submission of the data for
the following quarter,

— revisions for annual international investment position data are made available with the submission of the data for
following years.

Any revisions for monthly and quarterly balance of payments data relating to full years are made available by the NCBs to
the ECB at the end of March and at the end of September, the latter together with the submission of the annual
international investment position data. Revisions for quarterly international investment position data relating to full
years are made available by the NCBs to the ECB at the end of September together with the submission of the
annual international investment position data. The data for the international reserves template may be revised on an
ongoing basis, where appropriate. However, the consistency between the end-of-period positions and the relevant items in
the contributions to the euro-area (quarterly and annual) international investment position should be ensured.
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ANNEX V

Monitoring of statistical compilation methods

The European Central Bank (ECB) monitors the compilation methods used for the reporting of the balance of payments
and international investment position statistics, as well as the concepts and definitions applied on a regular basis by the
participating Member States. The monitoring will be carried out in connection with the updating of the ECB’s publication
European Union balance of payments/international investment position statistical methods (hereinafter ‘the B.o.p. book’). Besides
the monitoring purpose, the B.o.p. book aims at informing the euro-area balance of payments compilers about devel-
opments in other euro-area Member States.

The B.o.p. book contains information on the structure of balance of payments and international investment position
statistics for all Member States. There are detailed descriptions of data compilation methods and of the concepts and
definitions applied, as well as information on departures from the agreed definitions for the balance of payments and
international investment position statistics in the Member States.

The B.o.p. book is updated on an annual basis in close cooperation with the Member States.
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ANNEX VI

Data collection in the area of portfolio investment

Given the inherent difficulties in the compilation of portfolio investment statistics, it was considered necessary to define
common approaches for the collection of this information across the euro area.

As explained in Section 1.4 of Annex III, national feasibility studies were carried out concerning the possibility of data
collection on a security-by-security basis euro-area-wide. These studies concluded with the following agreement: by the
end of March 2008, euro-area Member States will collect at least quarterly portfolio investment stocks of assets and
liabilities on a security-by-security basis. Until then, some Member States will only be able to supply best estimates for
some specific portfolio investment breakdowns, in particular issuer sector or currency/country of issue.

The availability of a functioning centralised securities database (CSDB) is considered essential for the new collection
systems to become operational. Therefore, if the ‘project closure document’ for Phase 1 of the CSDB project is not
submitted to the Governing Council via the Statistics Committee of the European System of Central Banks by the end of
March 2005, this deadline will be postponed by the same amount of time as that by which the submission is late.

The target coverage is defined as follows: stocks of securities reported to the national compiler on an aggregate basis, i.e.
not using standard (ISIN or similar) codes, should not exceed 15 % of the total portfolio investment stocks of assets or
liabilities. This threshold should be used as a guide in the assessment of the coverage of Member States’ systems. The
CSDB should sufficiently cover portfolio investment securities worldwide as to enable the compilation of statistics from
security-by-security data.

Portfolio investment stocks of assets and liabilities within the international investment position are compiled purely from
stock data.

From March 2008 (starting with data corresponding to January 2008 transactions and end of 2007 positions) euro-area
portfolio investment collection systems conform to one of the models in the following table:

Valid portfolio investment data collection models

— Monthly stocks [s-b-s] + monthly flows [s-b-s]
— Quarterly stocks [s-b-s] + monthly flows [s-b-s]
— Monthly stocks [s-b-s] + derived monthly flows [s-b-s]

— Quarterly stocks [s-b-s] + monthly flows [aggregate]

Notes: ‘s-b-s’ = security-by-security data collection
‘derived flows’ = difference of stocks (adjusted for movements in exchange rates, prices and other identified
changes in volume)
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(Acts adopted under Title V of the Treaty on European Union)

COUNCIL DECISION 2004/809/CFSP
of 5 July 2004

concerning the conclusion of the Agreement between the European Union and the Swiss Confed-
eration on the participation of the Swiss Confederation in the European Union Police Mission
(EUPOL ‘Proxima’) in the former Yugoslav Republic of Macedonia

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in
particular Article 24 thereof,

Having regard to the recommendation from the Presidency,
Whereas:

(1)  On 29 September 2003 the Council adopted Joint
Action 2003/681/CFSP on the European Union Police
Mission (EUPOL ‘Proxima’) in the former Yugoslav
Republic of Macedonia (1).

(2)  Article 9(6) of that Joint Action provides that detailed
arrangements regarding the participation of Third States
shall be the subject of an agreement, in conformity with
Article 24 of the Treaty on European Union.

(3)  Following the Council Decision of 2 March 2004
authorising the Presidency, assisted where necessary by
the Secretary-General/High Representative, to open nego-
tiations, the Presidency negotiated an agreement with the
Swiss Confederation on the participation of the Swiss
Confederation in the European Union Police Mission
(EUPOL ‘Proxima’) in the former Yugoslav Republic of
Macedonia.

(4)  The Agreement should be approved,

() OJ L 249, 1.10.2003, p. 66.

HAS DECIDED AS FOLLOWS:

Article 1

The Agreement between the European Union and the Swiss
Confederation on the participation of the Swiss Confederation
in the European Union Police Mission (EUPOL ‘Proxima)) in the
former Yugoslav Republic of Macedonia is hereby approved on
behalf of the European Union.

The text of the Agreement is attached to this Decision.

Article 2

The President of the Council is hereby authorised to designate
the person empowered to sign the Agreement in order to bind
the European Union.

Article 3

This Decision shall take effect on the day of its adoption.

Article 4

This Decision shall be published in the Official Journal of the
European Union.

Done at Brussels, 5 July 2004.
For the Council

The President
G. ZALM
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AGREEMENT

between the European Union and the Swiss Confederation on the participation of the Swiss
Confederation in the Furopean Union police mission in the former Yugoslav Republic of
Macedonia (EUPOL ‘Proxima’)

THE EUROPEAN UNION,
on the one hand, and
THE SWISS CONFEDERATION,

on the other hand,

together hereinafter referred to as the ‘Participating Parties’,

TAKING INTO ACCOUNT:

— the adoption by the Council of the European Union on 29 September 2003 of Joint Action 2003/681/CFSP on the
European Union Police Mission in the former Yugoslav Republic of Macedonia (EUPOL ‘Proxima’) (), stating that
Acceding States are invited and other third States may be invited to contribute to EUPOL ‘Proxima’,

— the invitation to the Swiss Confederation to participate in EUPOL ‘Proxima’,

— the successful completion of the Force Generation process and the recommendation by the Police Head of Mission
and the Committee for Civilian Aspects of Crisis Management to agree on the participation of the Swiss Confederation

in EUPOL ‘Proxima’,

— the decision by the Political and Security Committee of 10 February 2004 to accept the contribution of the Swiss

Confederation to EUPOL ‘Proxima’,

— the agreement concluded on 11 December 2003 between the EU and the Former Yugoslav Republic of Macedonia on
the status and activities of EUPOL ‘Proxima’ in the former Yugoslav Republic of Macedonia (%), including provisions on

the status of the EUPOL ‘Proxima’ personnel,

HAVE AGREED AS FOLLOWS:

Article 1
Framework

1. The Swiss Confederation shall associate itself with the
provisions of the Joint Action 2003/681/CFSP on EUPOL
‘Proxima’ adopted by the Council of the European Union on
29 September 2003, and with any Joint Action or Decision by
which the Council of the European Union may decide to extend
EUPOL ‘Proxima’.

2. The contribution of the Swiss Confederation to EUPOL
‘Proxima’ is without prejudice to the decision-making
autonomy of the European Union.

Article 2
Status of personnel

1. The status of personnel seconded to EUPOL ‘Proxima’ by
the Swiss Confederation shall be governed by the agreement
concluded on 11 December 2003 between the EU and the
former Yugoslav Republic of Macedonia on the status and

() O] L 249, 1.10.2003, p. 66.
() O] L 16, 23.1.2004, p. 65.

activities of EUPOL ‘Proxima’ in the former Yugoslav Republic
of Macedonia.

2. Without prejudice to the agreement between the EU and
the former Yugoslav Republic of Macedonia on the status and
activities of EUPOL ‘Proxima’ in the former Yugoslav Republic
of Macedonia, the Swiss Confederation shall exercise jurisdiction
over its personnel participating in EUPOL ‘Proxima’.

3. The Swiss Confederation shall be responsible for
answering any claims linked to the participation in EUPOL
‘Proxima’, from or concerning any of its personnel. The Swiss
Confederation shall be responsible for bringing any action, in
particular legal or disciplinary, against any of its personnel.

4. The Swiss Confederation shall waive all claims against any
State participating in EUPOL ‘Proxima’, for injury, death of the
Swiss Confederation personnel, or damage to, or loss of, any
assets owned by itself and used by EUPOL ‘Proxima’ if such
injury, death, damage or loss:
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— was caused by EUPOL ‘Proxima’ personnel in the execution
of their duties in connection with the operation, except in
case of gross negligence or wilful misconduct,

— or arose from the use of any assets owned by States parti-
cipating in EUPOL ‘Proxima’, provided that the assets were
used in connection with the operation and except in case of
gross negligence or wilful misconduct of EUPOL ‘Proxima’
personnel using those assets.

5. The European Union Member States undertake to make a
declaration as regards the waiver of claims, for participation of
the Swiss Confederation in EUPOL ‘Proxima’.

Article 3
Classified information

1. The Swiss Confederation shall take appropriate measures
to ensure that EU classified information is protected in
accordance with the European Union Council's security regu-
lations, contained in the Council Decision 2001/264/EC (1), and
in accordance with further guidance issued by competent autho-
rities, including by the EUPOL ‘Proxima’ Head of Mission/Police
Commissioner.

2. Where the EU and the Swiss Confederation have
concluded an agreement on security procedures for the
exchange of classified information, the provisions of such an
agreement shall apply in the context of EUPOL ‘Proxima’.

Article 4
Personnel seconded to EUPOL ‘Proxima’

1. The Swiss Confederation shall ensure that its personnel
seconded to EUPOL ‘Proxima’ undertake their mission in
conformity with:

— the provisions of the Joint Action 2003/681/CFSP and
subsequent amendments as referred to in Article 1(1) of
this Agreement,

— the Operation Plan,

— implementing measures.

2. The Swiss Confederation shall inform in due time the
EUPOL ‘Proxima’ Head of Mission/Police Commissioner and
the General Secretariat of the Council of the European Union
of any change to its contribution to EUPOL ‘Proxima’.

() OJ L 101, 11.4.2001, p. 1.

3. Personnel seconded to EUPOL ‘Proxima’ shall undergo a
medical examination, vaccination and be certified medically fit
for duty by a competent authority from the Swiss Confed-
eration. Personnel seconded to EUPOL ‘Proxima’ shall produce
a copy of this certification.

4. Seconded police officers shall work in their national police
uniforms. Berets and insignia shall be provided by EUPOL
‘Proxima’.

Article 5
Chain of command

1. Personnel seconded by the Swiss Confederation shall carry
out their duties and conduct themselves solely with the interests
of EUPOL ‘Proxima’ in mind.

2. All personnel shall remain under the full command of
their national authorities.

3. National authorities shall transfer Operational Control
(OPCON) to the EUPOL ‘Proxima’ Head of Mission/Police
Commissioner, who shall exercise that command and control
through a hierarchical structure of command and control.

4.  The Head of Mission/Police Commissioner shall lead
EUPOL ‘Proxima’ and assume its day-to-day management.

5. The Swiss Confederation shall have the same rights and
obligations in terms of day-to-day management of the operation
as European Union Member States taking part in the operation,
in accordance with Article 9, paragraph 4, of the Joint Action
2003/681/CFSP.

6. The EUPOL ‘Proxima’ Head of Mission/Police Commis-
sioner shall be responsible for disciplinary control over
operation personnel. Where required, disciplinary action shall
be taken by the national authority concerned.

7. A national Contingent Point of Contact (NPC) shall be
appointed by the Swiss Confederation to represent its national
contingent in the operation. NPCs shall report to the EUPOL
‘Proxima’ Head of Mission/Police Commissioner on national
matters and shall be responsible for day-to-day contingent
discipline.
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8.  The decision to end the operation shall be taken by the
European Union following consultation with the Swiss Confed-
eration, provided that this State is still contributing to EUPOL
‘Proxima’ at the date of termination of the operation.

Atticle 6
Financial aspects

1. The Swiss Confederation shall assume all the costs asso-
ciated with its participation in the operation apart from the
costs, which are subject to EU common funding, as set out in
the operational budget of the operation.

2. The Swiss Confederation shall consider making contri-
butions of a voluntary nature.

3. In case of such contributions of a voluntary nature, an
arrangement on the practical modalities of the payment shall be
signed between the EUPOL ‘Proxima’ Head of Mission/Police
Commissioner and the relevant administrative services of the
Swiss Confederation on the contributions of the Swiss Confed-
eration to the operational budget of EUPOL ‘Proxima’. This
arrangement shall, inter alia, include the following provisions:

(a) the amount concerned;

(b) the arrangements for payment of the financial contribution;

() the auditing procedure.

4. In case of death, injury, loss or damage to natural or legal
persons from the former Yugoslav Republic of Macedonia, the
Swiss Confederation shall, when its liability has been estab-
lished, pay compensation under the conditions foreseen in the
agreement on status of mission as referred to in Article 2(1) of
the Agreement.

Article 7
Non-compliance

Should one of the Parties fail to comply with its obligations laid
down in the previous Articles, the other Party shall have the
right to terminate this agreement by serving a notice of one
month.

Atticle 8
Dispute settlement

Disputes concerning the interpretation or application of this
Agreement shall be settled by diplomatic means between the
Parties.

Atticle 9
Entry into force

1. This Agreement shall enter into force on the first day of
the first month after the Parties have notified each other of the
completion of the internal procedures necessary for this
purpose.

2. This Agreement shall be provisionally applied from the
date of signature.

3. This Agreement may be amended on the basis of mutual
written agreement between the Parties.

4. This Agreement may be denounced by one Party by
written notice of denunciation given to the other Party. Such
denunciation shall take effect six months after receipt of noti-
fication by the other Party.

Done at Brussels,

14 -07- 2004

in the English language in four copies.

For the European Union

Gy D MLE

For the Swiss Confederation
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COUNCIL DECISION 2004/810/CFSP
of 5 July 2004

concerning the conclusion of the Agreement between the European Union and Ukraine on the
participation of Ukraine in the European Union Police Mission (EUPOL ‘Proxima’) in the former
Yugoslav Republic of Macedonia

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in
particular Article 24 thereof,

Having regard to the recommendation from the Presidency,
Whereas:

(1)  On 29 September 2003 the Council adopted Joint
Action 2003/681/CFSP on the European Union Police
Mission (EUPOL ‘Proxima) in the former Yugoslav
Republic of Macedonia ().

(2)  Article 9(6) of that Joint Action provides that detailed
arrangements regarding the participation of third
countries shall be the subject of an agreement, in
conformity with Article 24 of the Treaty on European
Union.

(3)  Following the Council Decision of 2 March 2004
authorising the Presidency, assisted where necessary by
the Secretary-General/High Representative to open nego-
tiations, the Presidency negotiated an agreement with
Ukraine on the participation of Ukraine in the
European Union Police Mission (EUPOL ‘Proxima’) in
the former Yugoslav Republic of Macedonia.

(4  The Agreement should be approved,

() OJ L 249, 1.10.2003, p. 66.

HAS DECIDED AS FOLLOWS:

Article 1

The Agreement between the European Union and Ukraine on
the participation of Ukraine in the European Union Police
Mission (EUPOL ‘Proxima’) in the former Yugoslav Republic
of Macedonia is hereby approved on behalf of the European
Union.

The text of the Agreement is attached to this Decision.

Article 2

The President of the Council is hereby authorised to designate
the person empowered to sign the Agreement in order to bind
the European Union.

Article 3
This Decision shall take effect on the day of its adoption.
Atticle 4
This Decision shall be published in the Official Journal of the
European Union.

Done at Brussels, 5 July 2004.

For the Council
The President
G. ZALM
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AGREEMENT

between the European Union and Ukraine on the participation of Ukraine in the European Union
Police Mission in the former Yugoslav Republic of Macedonia (EUPOL ‘Proxima’)

THE EUROPEAN UNION,
on the one hand, and
UKRAINE,

on the other hand,

together hereinafter referred to as the ‘Participating Parties’,

TAKING INTO ACCOUNT:

the adoption by the Council of the European Union on 29 September 2003 of Joint Action 2003/681/CFSP on the
European Union Police Mission in the former Yugoslav Republic of Macedonia (EUPOL ‘Proxima’) (), stating that
acceding States are invited and other third countries may be invited to contribute to EUPOL ‘Proxima’,

the invitation to Ukraine to participate in EUPOL ‘Proxima’,

the successful completion of the Force Generation process and the recommendation by the Police Head of Mission
and the Committee for Civilian Aspects of Crisis Management to agree on the participation of Ukraine in EUPOL
‘Proxima’,

the decision by the Political and Security Committee of 10 February 2004 to accept the contribution of Ukraine to
EUPOL ‘Proxima’,

the Agreement concluded on 11 December 2003 between the EU and the former Yugoslav Republic of Macedonia on
the status and activities of EUPOL ‘Proxima’ in the former Yugoslav Republic of Macedonia (%), including provisions on

the status of the EUPOL ‘Proxima’ personnel,

HAVE AGREED AS FOLLOWS:

Article 1
Framework

1. Ukraine shall associate itself with the provisions of Joint
Action 2003/681/CFSP on EUPOL ‘Proxima’ adopted by the
Council of the European Union on 29 September 2003, and
with any Joint Action or Decision by which the Council of the
European Union may decide to extend EUPOL ‘Proxima’.

2. The contribution of Ukraine to EUPOL ‘Proxima’ is
without prejudice to the decision-making autonomy of the
European Union.

Atticle 2
Status of personnel

1. The status of personnel seconded to EUPOL ‘Proxima’ by
Ukraine shall be governed by the Agreement concluded on
11 December 2003 between the EU and the former Yugoslav

() O] L 249, 1.10.2003, p. 66.
() O] L 16, 23.1.2004, p. 65.

Republic of Macedonia on the status and activities of EUPOL
‘Proxima’ in the former Yugoslav Republic of Macedonia.

2. Without prejudice to the Agreement between the EU and
the former Yugoslav Republic of Macedonia on the status and
activities of EUPOL ‘Proxima’ in the former Yugoslav Republic
of Macedonia, Ukraine shall exercise jurisdiction over its
personnel participating in EUPOL ‘Proxima’.

3. Ukraine shall be responsible for answering any claims
linked to the participation in EUPOL ‘Proxima’, from or
concerning any of its personnel. Ukraine shall be responsible
for bringing any action, in particular legal or disciplinary,
against any of its personnel.

4. Ukraine shall waive all claims against any State partici-
pating in EUPOL ‘Proxima’, for injury, death of Ukraine
personnel, or damage to, or loss of, any assets owned by
itself and used by EUPOL ‘Proxima’ if such injury, death,
damage or loss:
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— was caused by EUPOL ‘Proxima’ personnel in the execution
of their duties in connection with the operation, except in
case of gross negligence or wilful misconduct,

— or arose from the use of any assets owned by States parti-
cipating in EUPOL ‘Proxima’, provided that the assets were
used in connection with the operation and except in case of
gross negligence or wilful misconduct of EUPOL ‘Proxima’
personnel using those assets.

5. The European Union Member States undertake to make a
declaration as regards the waiver of claims, for participation of
Ukraine in EUPOL ‘Proxima’.

Article 3
Classified information

1. Ukraine shall take appropriate measures to ensure that EU
classified information is protected in accordance with the
European Union Council’s security regulations, contained in
the Council Decision 2001/264/EC of 19 March 2001 (!), and
in accordance with further guidance issued by competent autho-
rities, including by EUPOL ‘Proxima’ Head of Mission/Police
Commissioner.

2. Where the EU and Ukraine have concluded an agreement
on security procedures for the exchange of classified infor-
mation, the provisions of such an agreement shall apply in
the context of EUPOL ‘Proxima’.

Article 4
Personnel seconded to EUPOL ‘Proxima’

1. Ukraine shall ensure that its personnel seconded to
EUPOL ‘Proxima’ undertake their mission in conformity with:

— the provisions of Joint Action 2003/681/CFSP and
subsequent amendments as referred to in Article 1(1) of
this Agreement,

— the Operation Plan,

— implementing measures.

2. Ukraine shall inform in due time EUPOL ‘Proxima’ Head
of Mission/Police Commissioner and the General Secretariat of
the Council of the European Union of any change to its contri-
bution to EUPOL ‘Proxima’.

() OJ L 101, 11.4.2001, p. 1.

3. Personnel seconded to EUPOL ‘Proxima’ shall undergo a
medical examination, vaccination and be certified medically fit
for duty by a competent authority from Ukraine. Personnel
seconded to EUPOL ‘Proxima’ shall produce a copy of this
certification.

4. Seconded police officers shall work in their national police
uniforms. Berets and insignia shall be provided by EUPOL
‘Proxima’.

Article 5
Chain of command

1. Personnel seconded by Ukraine shall carry out their duties
and conduct themselves solely with the interests of EUPOL
‘Proxima’ in mind.

2. All personnel shall remain under the full command of
their national authorities.

3. National authorities shall transfer Operational Control
(OPCON) to EUPOL ‘Proxima’ Head of Mission/Police Commis-
sioner, who shall exercise that command and control through a
hierarchical structure of command and control.

4.  The Head of Mission/Police Commissioner shall lead
EUPOL ‘Proxima’ and assume its day-to-day management.

5. Ukraine shall have the same rights and obligations in
terms of day-to-day management of the operation as
European Union Member States taking part in the operation,
in accordance with Article 9, paragraph 4, of Joint Action
2003681 |CFSP.

6. EUPOL ‘Proxima’ Head of Mission/Police Commissioner
shall be responsible for disciplinary control over operation
personnel. Where required, disciplinary action shall be taken
by the national authority concerned.

7. A national Contingent Point of Contact (NPC) shall be
appointed by Ukraine to represent its national contingent in
the operation. NPCs shall report to the EUPOL ‘Proxima’ Head
of Mission/Police Commissioner on national matters and shall
be responsible for day-to-day contingent discipline.



L 354/84

Official Journal of the European Union

30.11.2004

8.  The decision to end the operation shall be taken by the
European Union following consultation with Ukraine, provided
that this State is still contributing to EUPOL ‘Proxima’ at the
date of termination of the operation.

Atticle 6
Financial aspects

1. Ukraine shall assume all the costs associated with its parti-
cipation in the operation apart from the costs, which are subject
to EU common funding, as set out in the operational budget of
the operation.

2.
Ukraine shall consider making contributions of a voluntary
nature.

3. In case of such contributions of a voluntary nature, an
arrangement on the practical modalities of the payment shall be
signed between the EUPOL ‘Proxima’ Head of Mission/Police
Commissioner and the relevant administrative services of
Ukraine on the contributions of Ukraine to the operational
budget of EUPOL ‘Proxima’. This arrangement shall, inter alia,
include the following provisions:

(a) the amount concerned,
(b) the arrangements for payment of the financial contribution,
() the auditing procedure.

4. In case of death, injury, loss or damage to natural or legal
persons from the Former Yugoslav Republic of Macedonia,
Ukraine shall, when its liability has been established, pay
compensation under the conditions foreseen in the agreement
on status of mission as referred to in Article 2(1) of the
Agreement.

Article 7
Non-compliance

Should one of the Parties fail to comply with its obligations laid
down in the previous Articles, the other Party shall have the
right to terminate this agreement by serving a notice of one
month.

Atticle 8
Dispute settlement

Disputes concerning the interpretation or application of this
Agreement shall be settled by diplomatic means between the
Parties.

Atticle 9
Entry into force

1. This Agreement shall enter into force on the first day of
the first month after the Parties have notified each other of the
completion of the internal procedures necessary for this
purpose.

2. This Agreement shall be provisionally applied from the
date of signature.

3. This Agreement may be amended on the basis of mutual
written agreement between the Parties.

4. This Agreement may be denounced by one Party by
written notice of denunciation given to the other Party. Such
denunciation shall take effect six months after receipt of noti-
fication by the other Party.

Done at the Hague, on the eighth day of July 2004 in the
English language in four copies.

For the European Union For Ukraine

S g™
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COUNCIL DECISION 2004/811/CFSP
of 5 July 2004

concerning the conclusion of the Agreement between the European Union and the Kingdom of
Norway on the participation of the Kingdom of Norway in the European Union Police Mission
(EUPOL ‘Proxima’) in the former Yugoslav Republic of Macedonia

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in
particular Article 24 thereof,

Having regard to the recommendation from the Presidency,
Whereas:

(1)  On 29 September 2003 the Council adopted Joint
Action 2003/681/CFSP on the European Union Police
Mission (EUPOL ‘Proxima’) in the former Yugoslav
Republic of Macedonia (1).

(2)  Article 9(6) of that Joint Action provides that detailed
arrangements regarding the participation of third
countries shall be the subject of an agreement, in
conformity with Article 24 of the Treaty on European
Union.

(3)  Following the Council Decision of 2 March 2004
authorising the Presidency, assisted where necessary by
the Secretary-General/High Representative to open nego-
tiations, the Presidency negotiated an agreement with the
Kingdom of Norway on the participation of the Kingdom
of Norway in the European Union Police Mission (EUPOL
‘Proxima’) in the former Yugoslav Republic of Macedonia.

(4)  The Agreement should be approved,

() OJ L 249, 1.10.2003, p. 66.

HAS DECIDED AS FOLLOWS:

Article 1

The Agreement between the European Union and the Kingdom
of Norway on the participation of the Kingdom of Norway in
the European Union Police Mission (EUPOL ‘Proxima) in the
former Yugoslav Republic of Macedonia is hereby approved on
behalf of the European Union.

The text of the Agreement is attached to this Decision.

Article 2

The President of the Council is hereby authorised to designate
the person empowered to sign the Agreement in order to bind
the European Union.

Article 3

This Decision shall take effect on the day of its adoption.

Atrticle 4
This Decision shall be published in the Official Journal of the
European Union.

Done at Brussels, 5 July 2004.

For the Council
The President
G. ZALM



L 354/86 Official Journal of the European Union 30.11.2004

AGREEMENT

between the European Union and the Kingdom of Norway on the participation of the Kingdom of
Norway in the European Union Police Mission in the former Yugoslav Republic of Macedonia
(EUPOL ‘Proxima’)

THE EUROPEAN UNION,

on the one hand, and

THE KINGDOM OF NORWAY,

on the other hand,

together hereinafter referred to as the ‘Participating Parties’,

TAKING INTO ACCOUNT:

— the adoption by the Council of the European Union on 29 September 2003 of Joint Action 2003/681/CFSP on the
European Union Police Mission in the Former Yugoslav Republic of Macedonia (EUPOL ‘Proxima) (), stating that
Acceding States are invited and other third States may be invited to contribute to EUPOL ‘Proxima’,

— the invitation to the Kingdom of Norway to participate in EUPOL ‘Proxima’,

— the successful completion of the Force Generation process and the recommendation by the Police Head of Mission
and the Committee for Civilian Aspects of Crisis Management to agree on the participation of the Kingdom of

Norway in EUPOL ‘Proxima’,

— the decision by the Political and Security Committee of 10 February 2004 to accept the contribution of the Kingdom
of Norway to EUPOL ‘Proxima’,

— the agreement concluded on 11 December 2003 between the EU and the Former Yugoslav Republic of Macedonia on

the status and activities of EUPOL ‘Proxima’ in the Former Yugoslav Republic of Macedonia (?), including provisions
on the status of the EUPOL ‘Proxima’ personnel,

HAVE AGREED AS FOLLOWS:

Atticle 1 former Yugoslav Republic of Macedonia on the status and
activities of EUPOL ‘Proxima’ in the former Yugoslav Republic
Framework of Macedonia.

1. The Kingdom of Norway shall associate itself with the
provisions of the Joint Action 2003/681/CFSP on EUPOL

‘Proxima’ adopted by the Council of the European Union on 2. Without prejudice to the agreement between the EU and
29 September 2003, and with any Joint Action or Decision by the former Yugoslav Republic of Macedonia on the status and
which the Council of the European Union may decide to extend activities of EUPOL ‘Proxima’ in the former Yugoslav Republic
EUPOL ‘Proxima’. of Macedonia, the Kingdom of Norway shall exercise juris-

diction over its personnel participating in EUPOL ‘Proxima’.

2. The contribution of the Kingdom of Norway to EUPOL

‘Proxima’ is without prejudice to the decision-making autonomy 3. The Kingdom of Norway shall be responsible for
of the European Union. answering any claims linked to the participation in EUPOL
‘Proxima’, from or concerning any of its personnel. The

Kingdom of Norway shall be responsible for bringing any

Atticle 2 action, in particular legal or disciplinary, against any of its

personnel.
Status of personnel

1. The status of personnel seconded to EUPOL ‘Proxima’ by

the Kingdom of Norway shall be governed by the agreement 4. The Kingdom of Norway shall waive all claims against any
concluded on 11 December 2003 between the EU and the State participating in EUPOL ‘Proxima’, for injury, death of the
Kingdom of Norway personnel, or damage to, or loss of, any

(1) OJ L 249, 1.10.2003, p. 66. assets owned by itself and used by EUPOL ‘Proxima’ if such
(® O] L 16, 23.1.2004, p. 65. injury, death, damage or loss:
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— was caused by EUPOL ‘Proxima’ personnel in the execution
of their duties in connection with the operation, except in
case of gross negligence or wilful misconduct,

— or arose from the use of any assets owned by States parti-
cipating in EUPOL ‘Proxima’, provided that the assets were
used in connection with the operation and except in case of
gross negligence or wilful misconduct of EUPOL ‘Proxima’
personnel using those assets.

5. The European Union Member States undertake to make a
declaration as regards the waiver of claims, for participation of
the Kingdom of Norway in EUPOL ‘Proxima’.

Article 3
Classified information

1. The Kingdom of Norway shall take appropriate measures
to ensure that EU classified information is protected in
accordance with the European Union Council's security regu-
lations, contained in the Council Decision 2001/264/EC of 19
March 2001 (!), and in accordance with further guidance issued
by competent authorities, including by EUPOL ‘Proxima’ Head
of Mission/Police Commissioner.

2. Where the EU and the Kingdom of Norway have
concluded an agreement on security procedures for the
exchange of classified information, the provisions of such an
agreement shall apply in the context of EUPOL ‘Proxima’.

Article 4
Personnel seconded to EUPOL ‘Proxima’

1.  The Kingdom of Norway shall ensure that its personnel
seconded to EUPOL ‘Proxima’ undertake their mission in
conformity with:

— the provisions of Joint Action 2003/681/CFSP and
subsequent amendments as referred to in Article 1(1) of
this Agreement;

— the Operation Plan;

— Implementing measures.

2. The Kingdom of Norway shall inform in due time EUPOL
‘Proxima’ Head of Mission/Police Commissioner and the General
Secretariat of the Council of the European Union of any change
to its contribution to EUPOL ‘Proxima’.

() OJ L 101, 11.4.2001, p. 1.

3. Personnel seconded to EUPOL ‘Proxima’ shall undergo a
medical examination, vaccination and be certified medically fit
for duty by a competent authority from the Kingdom of
Norway. Personnel seconded to EUPOL ‘Proxima’ shall
produce a copy of this certification.

4. Seconded police officers shall work in their national police
uniforms. Berets and insignia shall be provided by EUPOL
‘Proxima’.

Article 5
Chain of command

1. Personnel seconded by the Kingdom of Norway shall carry
out their duties and conduct themselves solely with the interests
of EUPOL ‘Proxima’ in mind.

2. All personnel shall remain under the full command of
their national authorities.

3. National authorities shall transfer Operational Control
(OPCON) to EUPOL ‘Proxima’ Head of Mission/Police Commis-
sioner, who shall exercise that command and control through a
hierarchical structure of command and control.

4. The Head of Mission/Police Commissioner shall lead
EUPOL ‘Proxima’ and assume its day-to-day management.

5. The Kingdom of Norway shall have the same rights and
obligations in terms of day-to-day management of the operation
as European Union Member States taking part in the operation,
in accordance with Article 9(4) of Joint Action 2003/681/CFSP.

6. EUPOL ‘Proxima’ Head of Mission/Police Commissioner
shall be responsible for disciplinary control over operation
personnel. Where required, disciplinary action shall be taken
by the national authority concerned.

7. A national contingent point of contact (NPC) shall be
appointed by the Kingdom of Norway to represent its
national contingent in the operation. NPCs shall report to the
EUPOL ‘Proxima’ Head of Mission/Police Commissioner on
national matters and shall be responsible for day-to-day
contingent discipline.
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8.  The decision to end the operation shall be taken by the
European Union following consultation with the Kingdom of
Norway, provided that this State is still contributing to EUPOL
‘Proxima’ at the date of termination of the operation.

Article 6
Financial aspects

1. The Kingdom of Norway shall assume all the costs asso-
ciated with its participation in the operation apart from the
costs, which are subject to EU common funding, as set out in
the operational budget of the operation.

2. The Kingdom of Norway shall consider making contri-
butions of a voluntary nature.

3. In case of such contributions of a voluntary nature, an
arrangement on the practical modalities of the payment shall be
signed between the EUPOL ‘Proxima’ Head of Mission/Police
Commissioner and the relevant administrative services of the
Kingdom of Norway on the contributions of the Kingdom of
Norway to the operational budget of EUPOL ‘Proxima’. This
arrangement shall, inter alia, include the following provisions:

(a) the amount concerned;

(b) the arrangements for payment of the financial contribution;

() the auditing procedure.

4. In case of death, injury, loss or damage to natural or legal
persons from the former Yugoslav Republic of Macedonia, the
Kingdom of Norway shall, when its liability has been estab-
lished, pay compensation under the conditions foreseen in the
agreement on status of mission as referred to in Article 2(1) of
the Agreement.

Article 7
Non-compliance

Should one of the Parties fail to comply with its obligations laid
down in the previous Articles, the other Party shall have the
right to terminate this agreement by serving a notice of one
month.

Atticle 8
Dispute settlement

Disputes concerning the interpretation or application of this
Agreement shall be settled by diplomatic means between the
Parties.

Atticle 9
Entry into force

1. This Agreement shall enter into force on the first day of
the first month after the Parties have notified each other of the
completion of the internal procedures necessary for this
purpose.

2. This Agreement shall be provisionally applied from the
date of signature.

3. This Agreement may be amended on the basis of mutual
written agreement between the Parties.

4. This Agreement may be denounced by one Party by
written notice of denunciation given to the other Party. Such
denunciation shall take effect six months after receipt of noti-
fication by the other Party.

Done at Brussels, 9 September 2004 in the English language in
four copies.

For the European Union

(ol B 7 Gupttent

For the Kingdom of Norway
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COUNCIL DECISION 2004/812/CFSP
of 19 July 2004

concerning the conclusion of the Agreement between the European Union and the Republic of
Turkey on the participation of the Republic of Turkey in the European Union Police Mission
(EUPOL ‘Proxima’) in the former Yugoslav Republic of Macedonia

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in
particular Article 24 thereof,

Having regard to the recommendation from the Presidency,
Whereas:

(1)  On 29 September 2003 the Council adopted Joint
Action 2003/681/CFSP on the European Union Police
Mission (EUPOL ‘Proxima’) in the former Yugoslav
Republic of Macedonia ().

(2)  Article 9(6) of that Joint Action provides that detailed
arrangements regarding the participation of third
countries shall be the subject of an agreement, in
conformity with Article 24 of the Treaty on European
Union.

(3)  Following the Council Decision of 2 March 2004
authorising the Presidency, assisted where necessary by
the Secretary-General/High Representative to open nego-
tiations, the Presidency negotiated an agreement with the
Republic of Turkey on the participation of the Republic
of Turkey in the European Union Police Mission (EUPOL
‘Proxima’) in the former Yugoslav Republic of Macedonia.

(4)  The Agreement should be approved,

() OJ L 249, 1.10.2003, p. 66.

HAS DECIDED AS FOLLOWS:

Article 1

The Agreement between the European Union and the Republic
of Turkey on the participation of the Republic of Turkey in the
European Union Police Mission (EUPOL ‘Proxima’) in the former
Yugoslav Republic of Macedonia is hereby approved on behalf
of the European Union.

The text of the Agreement is attached to this Decision.

Atticle 2

The President of the Council is hereby authorised to designate
the person empowered to sign the Agreement in order to bind
the European Union.

Article 3

This Decision shall take effect on the day of its adoption.

Article 4

This Decision shall be published in the Official Journal of the
European Union.

Done at Brussels, 19 July 2004.

For the Council
The President
P. H. DONNER
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AGREEMENT

between the European Union and the Republic of Turkey on the participation of the Republic of
Turkey in the European Union Police Mission in the former Yugoslav Republic of Macedonia
(EUPOL ‘Proxima’)

THE EUROPEAN UNION,

on the one hand, and

THE REPUBLIC OF TURKEY,

on the other hand,

together hereinafter referred to as the ‘Participating Parties’,

TAKING INTO ACCOUNT:

— the adoption by the Council of the European Union on 29 September 2003 of Joint Action 2003/681/CFSP on the
European Union Police Mission in the former Yugoslav Republic of Macedonia (EUPOL ‘Proxima’) ('), stating that
Acceding States are invited and other third States may be invited to contribute to EUPOL ‘Proxima’,

— the invitation to the Republic of Turkey to participate in EUPOL ‘Proxima’,

— the successful completion of the Force Generation process and the recommendation by the Police Head of Mission
and the Committee for Civilian Aspects of Crisis Management to agree on the participation of the Republic of Turkey

in EUPOL ‘Proxima’,

— the decision by the Political and Security Committee of 10 February 2004 to accept the contribution of the Republic
of Turkey to EUPOL ‘Proxima’,

— the agreement concluded on 11 December 2003 between the EU and the former Yugoslav Republic of Macedonia on

the status and activities of EUPOL ‘Proxima’ in the former Yugoslav Republic of Macedonia (%), including provisions on
the status of the EUPOL ‘Proxima’ personnel,

HAVE AGREED AS FOLLOWS:

Article 1 concluded on 11 December 2003 between the EU and the
former Yugoslav Republic of Macedonia on the status and
Framework activities of EUPOL ‘Proxima’ in the former Yugoslav Republic

1. The Republic of Turkey shall associate itself with the of Macedonia.

provisions of the Joint Action 2003/681/CFSP on EUPOL
‘Proxima’ adopted by the Council of the European Union on
29 September 2003, and with any Joint Action or Decision by
which the Council of the European Union may decide to extend
EUPOL ‘Proxima’.

2. Without prejudice to the Agreement between the EU and
the former Yugoslav Republic of Macedonia on the status and

2. The contribution of the Republic of Turkey to EUPOL activities of EUPOL ‘Proxima’ in the former Yugoslav Republic
‘Proxima’ is without prejudice to the decision-making of Macedonia, the Republic of Turkey shall exercise jurisdiction
autonomy of the European Union. over its personnel participating in EUPOL ‘Proxima’.

Article 2

Status of personnel

1. The status of personnel seconded to EUPOL ‘Proxima’ by 3. The Republic of Turkey shall be responsible for answering
the Republic of Turkey shall be governed by the Agreement any claims linked to the participation in EUPOL ‘Proxima’, from
or concerning any of its personnel. The Republic of Turkey shall

(1) OJ L 249, 1.10.2003, p. 66. be responsible for bringing any action, in particular legal or
() OJ L 16, 23.1.2004, p. 65. disciplinary, against any of its personnel.
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4. The Republic of Turkey shall waive all claims against any
State participating in EUPOL ‘Proxima’, for injury, death of the
Republic of Turkey personnel, or damage to, or loss of, any
assets owned by itself and used by EUPOL Proxima’ if such
injury, death, damage or loss:

— was caused by EUPOL ‘Proxima’ personnel in the execution
of their duties in connection with the operation, except in
case of gross negligence or wilful misconduct,

— or arose from the use of any assets owned by States parti-
cipating in EUPOL ‘Proxima’, provided that the assets were
used in connection with the operation and except in case of
gross negligence or wilful misconduct of EUPOL ‘Proxima’
personnel using those assets.

5. The European Union Member States undertake to make a
declaration as regards the waiver of claims, for participation of
the Republic of Turkey in EUPOL ‘Proxima’.

Article 3
Classified information

1. The Republic of Turkey shall take appropriate measures to
ensure that EU classified information is protected in accordance
with the European Union Council’s security regulations,
contained in the Council Decision 2001/264/EC ('), and in
accordance with further guidance issued by competent autho-
rities, including by EUPOL ‘Proxima’ Head of Mission/Police
Commissioner.

2. Where the EU and the Republic of Turkey have concluded
an agreement on security procedures for the exchange of clas-
sified information, the provisions of such an agreement shall
apply in the context of EUPOL ‘Proxima’.

Article 4
Personnel seconded to EUPOL ‘Proxima’

1.  The Republic of Turkey shall ensure that its personnel
seconded to EUPOL ‘Proxima’ undertake their mission in
conformity with:

() OJ L 101, 11.4.2001, p. 1.

— the provisions of Joint Action 2003/681/CFSP and
subsequent amendments as referred to in Article 1(1) of
this Agreement,

— the Operation Plan,

— Implementing measures.

2. The Republic of Turkey shall inform in due time EUPOL
‘Proxima’ Head of Mission/Police Commissioner and the General
Secretariat of the Council of the European Union of any change
to its contribution to EUPOL ‘Proxima’.

3. Personnel seconded to EUPOL ‘Proxima’ shall undergo a
medical examination, vaccination and be certified medically fit
for duty by a competent authority from the Republic of Turkey.
Personnel seconded to EUPOL ‘Proxima’ shall produce a copy of
this certification.

4. Seconded police officers shall work in their national police
uniforms. Berets and insignia shall be provided by EUPOL
‘Proxima’.

Article 5
Chain of command

1. Personnel seconded by the Republic of Turkey shall carry
out their duties and conduct themselves solely with the interests
of EUPOL ‘Proxima’ in mind.

2. All personnel shall remain under the full command of
their national authorities.

3. National authorities shall transfer Operational Control
(OPCON) to EUPOL ‘Proxima’ Head of Mission/Police Commis-
sioner, who shall exercise that command and control through a
hierarchical structure of command and control.

4. The Head of Mission/Police Commissioner shall lead
EUPOL ‘Proxima’ and assume its day-to-day management.

5. The Republic of Turkey shall have the same rights and
obligations in terms of day-to-day management of the operation
as European Union Member States taking part in the operation,
in accordance with Article 9(4) of Joint Action 2003/681/CFSP.
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6. EUPOL ‘Proxima’ Head of Mission/Police Commissioner
shall be responsible for disciplinary control over operation
personnel. Where required, disciplinary action shall be taken
by the national authority concerned.

7. A national contingent point of contact (NPC) shall be
appointed by the Republic of Turkey to represent its national
contingent in the operation. NPCs shall report to the EUPOL
‘Proxima’ Head of Mission/Police Commissioner on national
matters and shall be responsible for day-to-day contingent
discipline.

8. The decision to end the operation shall be taken by the
European Union following consultation with the Republic of
Turkey, provided that this country is still contributing to
EUPOL ‘Proxima’ at the date of termination of the operation.

Atticle 6
Financial aspects

1. The Republic of Turkey shall assume all the costs asso-
ciated with its participation in the operation apart from the
costs, which are subject to EU common funding, as set out in
the operational budget of the operation.

2. The Republic of Turkey shall consider making contri-
butions of a voluntary nature.

3. In case of such contributions of a voluntary nature, an
arrangement on the practical modalities of the payment shall be
signed between the EUPOL ‘Proxima’ Head of Mission/Police
Commissioner and the relevant administrative services of the
Republic of Turkey on the contributions of the Republic of
Turkey to the operational budget of EUPOL ‘Proxima’. This
arrangement shall, inter alia, include the following provisions:

(a) the amount concerned;

(b) the arrangements for payment of the financial contribution;

() the auditing procedure.

4. In case of death, injury, loss or damage to natural or legal
persons from the former Yugoslav Republic of Macedonia, the
Republic of Turkey shall, when its liability has been established,
pay compensation under the conditions provided for in the

agreement on status of mission as referred to in Article 2(1) of
the Agreement.

Article 7
Non-compliance

Should one of the Parties fail to comply with its obligations laid
down in the Agreement, the other Party shall have the right to
terminate this agreement by serving a notice of one month.

Atticle 8
Dispute settlement

Disputes concerning the interpretation or application of this
Agreement shall be settled by diplomatic means between the
Parties.

Atticle 9
Entry into force

1. This Agreement shall enter into force on the first day of
the first month after the Parties have notified each other of the
completion of the internal procedures necessary for this
purpose.

2. This Agreement may be amended on the basis of mutual
written agreement between the Parties. The amendments shall
enter into force in accordance with the procedures provided for
in paragraph 1.

3. This Agreement may be denounced by one Party by
written notice of denunciation given to the other Party. Such
denunciation shall take effect six months after receipt of noti-
fication by the other Party.

Done at Brussels, on {0 -09- 2004

in the English language
in four copies.

For the European Union For the Republic of Turkey
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