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(Acts whose publication is obligatory)

COUNCIL REGULATION (EC) No 1799/2002
of 8 October 2002
imposing a definitive anti-dumping duty on imports of polyester staple fibres originating in Belarus

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 384/96 of 22
December 1995 on protection against dumped imports from
countries not members of the European Community (') (herein-
after referred to as ‘the basic Regulation’), and in particular
Article 11(2) and (3) and Article 13 thereof,

Having regard to the proposal submitted by the Commission,
after consulting the Advisory Committee,

Whereas:
A. PROCEDURE
1. Previous investigations
(1)  In July 1996, by Regulation (EC) No 1490/96 (3, a

() O] L 56, 6.3.1996,
tion (EC) No 2238/2000 (O] L 257, 11.10.2000, p. 2).

definitive anti-dumping duty was imposed on imports of
polyester staple fibre (PSF) originating in Belarus. In
1997, by Regulation (EC) No 2513/97 (*), the measures
were extended to cover imports of polyester filament
tow (PFT), originating in Belarus, which were made in
circumvention of the original measures.

2. Investigations concerning other countries

There are definitive anti-dumping measures currently in
force on imports of PSF originating in Taiwan (Council
Regulation (EC) No 1728/1999 (%), Australia, Indonesia
and Thailand (Council Regulation (EC) No 1522f

p. 1. Regulation as last amended by Regula-

() O] L 189, 30.7.1996, p. 13.
() O] L 346, 17.12.1997, p. 1.
() O] L 204, 4.8.1999, p. 3.

0)
()
()

2000 (°)) as well as South Korea and India (Council
Regulation (EC) No 2852/2000 (%)).

By Council Regulation (EC) No 902/2001 (') definitive
countervailing duties were imposed on imports of PSF
originating in Australia and Indonesia.

3. Present investigation

3.1. Requests for an interim and an expiry review

In October 1999, the Commission received a request to
open an interim review of the definitive anti-dumping
duties in force (Regulation (EC) No 1490/96) with
regard to imports into the Community of PSF origin-
ating in Belarus. This request was followed by a request
to open an expiry review on 27 April 2001.

The request for an interim review was lodged by the sole
exporter in Belarus, Khimvolokno Industrial Group VSV
Trading Co. (Khimvolokno’). The request for the interim
review was based on the prima facie evidence, provided
by the applicant, that circumstances, inter alia the
domestic prices in the analogue country, on the basis of
which the measures were established, have changed and
that these changes are of lasting nature.

The request for expiry review was lodged by the Inter-
national Rayon and Synthetic Fibres Committee (‘CIRES)
acting on behalf of Community producers representing a
major proportion of the total Community production of
PSF. The request for the expiry review was based on the
grounds that the expiry of measures would be likely to
result in a recurrence of dumping and injury to the
Community industry.

175, 14.7.2000, p. 10.

o] L
0] L 332, 28.12.2000, p. 17.
o] L

127, 9.5.2001, p. 20.
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(10)

(11)

() O
() O

3.2. Notices of initiation

The Commission, having determined that sufficient
evidence existed for the initiation of an interim review,
and after consultation of the Advisory Committee,
announced by a notice (notice of initiation’) published
in the Official Journal of the European Communities (*) the
initiation of an investigation pursuant to Article 11(3) of
the basic Regulation with regard to imports into the
Community of PSF originating in Belarus, limited in
scope to the examination of dumping.

The Commission, after consultation of the Advisory
Committee, announced by a notice of initiation
published in the Official Journal of the European Communi-
ties () the initiation of an investigation with regard to
imports into the Community of PSF originating in
Belarus in accordance with Article 11(2) of the basic
Regulation.

3.3. Period of investigation

The investigation period for dumping for the interim
review is 1 October 1999 to 30 September 2000
(interim IP). The investigation period for dumping for
the expiry review is 1 July 2000 to 30 June 2001
(‘expiry IP). The period considered for the assessment of
the situation of the Community industry, as applied in
the expiry review, covered the period from 1 January
1997 to the end of the expiry IP (‘the period consid-
ered).

Given the partial overlap of the interim IP and the expiry
IP, it was considered appropriate for reasons of adminis-
trative efficiency to merge the two investigations into
one investigation.

4. Parties concerned by the investigation

The Commission officially advised the applicant
exporting producer in Belarus, CIRFS and the applicant
Community producers, exporting producers and impor-
ters known to be concerned, the authorities of the
exporting country and their representatives, Community
users and associations known to be concerned of the
initiation of the reviews. The parties directly concerned
were given the opportunity to make their views known
in writing and to request a hearing within the time limit
set in the applicable notice of initiation.

The Commission sent questionnaires to all parties
known to be concerned and received replies from four
applicant Community producers, the sole exporting
producer in Belarus, one producer in the analogue
country, Poland, and two importers.

352, 8.12.2000, p. 6.

] C
] C 211, 28.7.2001, p. 51.

(12)

(13)

(14)

(15)

(16)

The exporting producer in Belarus, the applicant
Community producers, Community users and importers
made their views known in writing. All parties, who so
requested within the applicable time limit and which
indicated that there were particular reasons why they
should be heard, were granted a hearing.

The Commission sought and verified all the information
it deemed necessary for the purpose of a determination
of the continuation or recurrence of dumping and injury
and of the Community interest and carried out verifica-
tions at the premises of the following companies:

(@) Community producers:

— Wellman International Ltd, Co. Meath, Ireland,

— Trevira GmbH & Co,,
Germany,

Frankfurt am Main,

— Trevira Fibras, SA, Portalegre, Portugal,

— Montefibre SpA, Milano, Italy;

(b) Unrelated importer in the Community:

— Barnett Europe, Aachen, Germany;

(c) Producer in the analogue country:

— Elan SA, Torun, Poland.

B. PRODUCT CONCERNED AND LIKE PRODUCT

1. Product concerned

The product under consideration is synthetic staple
fibres of polyester, not carded, combed or otherwise
processed for spinning, which is currently classifiable
under CN code 5503 20 00. It is commonly referred to
as polyester staple fibres or PSF. It is recalled that
because of circumvention the measures were extended to
polyester filament tow, abbreviated as PFT, falling under
CN code 55012000, used for conversion in the
Community into PSF.

The product is a basic material used at various stages of
the manufacturing process of textile products. The
Community consumption of PSF is either used for spin-
ning, i.e. manufacturing filaments for the production of
textiles, mixed or not with other fibres such as cotton
and wool or for non-woven applications such as filling
(fibrefill), i.e. stuffing or padding of certain textile goods
such as cushions, car seats and jackets.

The product is sold in different product types which can
be identified through different specifications such as
thickness, length, tenacity, shrinkage, lustre and silicon
treatment or through their classification into product
families such as regular, hollow, spiral and bi-compo-
nent fibres and specialities such as coloured, branded
and trilobal fibres.
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(17)  The different types are considered as one product family Indeed, there are no differences in the basic physical

(18)

(21)

(22)

for the purpose of the investigation because the basic
physical characteristics of the different types do not
entail any significant differences, even though the uses
and the quality of PSF sold might differ. There exist no
clear dividing lines between the various types as there is
overlapping and consequently competition between
adjacent types.

As was the case in previous anti-dumping investigations
concerning PSF, some parties, in particular the user
industry, argued that a differentiation should be made
according to the use of PSF for spinning or non-spin-
ning purposes because the price setting for the two
applications is completely different. They suggested that
the CN code for PSF should be divided into three or four
different subcodes by denier (thickness) distinction and
that the comparison of the PSF produced in the
Community with the PSF imported into the Community
should be carried out separately within each subcode.

In recital 9 of Regulation (EC) No 2852/2000 it was
indicated that a significant overlap between different
types of PSF concerning their substitutability and
competition between these types was found to exist. The
present investigation confirmed this finding. It also
confirmed the fact that there is no clear dividing line
between the various PSF types which would establish a
unique link between the physical product characteristics
and the use of the product. Consequently, based on the
facts available to date a product differentiation is not
possible. In addition, it should be recalled that a labora-
tory analysis cannot possibly determine definitely the
ultimate use of the PSF.

In the present case, it should also be pointed out that no
party put forward convincing arguments or criteria
which would allow reclassification of PSF into subcodes.
Indeed, as stated above the physical characteristics do
not necessarily determine the ultimate use of the
product, and the thickness (denier) is only one of the
characteristics of the product.

Based on the above facts and considerations, it is
confirmed that the various types of PSF involved consti-
tute one single product for the purpose of this
proceeding.

2. Like product

It was concluded in the original investigation, recital 6
of Regulation (EC) No 1490/96, that both the PSF
produced and sold by the Community industry on the
Community market and the PSF produced and sold on
the market of the analogue country were, within the
meaning of Article 1(4) of the basic Regulation, alike to
the PSF imported into the Community from Belarus.

(23)

(24)

characteristics and uses of the PSF imported into the
Community from Belarus and the PSF produced by the
applicant Community producers and sold on the
Community market. PSF originating in Belarus also has
basic characteristics and uses similar to the PSF
produced and sold in the analogue country. No new
arguments were put forward to deviate from these find-
ings which are therefore confirmed.

C. CONTINUATION AND LIKELIHOOD OF A CONTINU-
ATION OR RECURRENCE OF DUMPING

1. Interim review

1.1. Analogue country

Since Belarus is a non-market economy within the
meaning of Article 2(7) of the basic Regulation, normal
value had to be based on information obtained in an
appropriate market economy third-country in which the
product was produced and marketed. In the notice of
initiation of the interim review, the Commission
suggested Taiwan as an appropriate analogue country,
due to the fact that the request for the interim review
was based, inter alia, on the fact that the domestic prices
in the analogue country Taiwan which were used to
determine the normal value in the previous investiga-
tions had decreased significantly.

Questionnaires were sent to known producers of the
product in Taiwan but, despite considerable efforts by
the Commission, no cooperation was obtained. The
Commission sought the cooperation of other known
producers of the product concerned in six other market
economy countries. Only one producer in Poland was
prepared to cooperate fully and provided the necessary
information which was subsequently verified.

The information provided by the Polish cooperating
company has shown that Poland is an appropriate
analogue country, for the following reasons:

— the manufacturing process and access to raw mate-
rials were, to a large extent, similar in Poland and in
Belarus,

— the Polish producer was producing and selling the
product in substantial quantities,

— despite the fact that there was only one producer of
the product in Poland and despite the existence of
import duties on the product in respect of its import
from a number of countries, the Polish domestic
market for the product was subject to normal condi-
tions of competition, and large quantities of the
product to which no import duties were applied,
were imported from different originating countries.
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(27)

(29)

(1)

(32)

(33)

1.2. Normal value

As stated above, normal value was calculated on the
basis of the data verified at the premises of the Polish
producer which cooperated fully in the investigation.

It was examined first whether the Polish producer's total
sales of PSF and PFT were sufficiently large to constitute
a reliable basis in order to determine normal value. As it
sold large quantities on its domestic market, it was
concluded that this was the case.

Subsequently it was examined whether the PSF and PFT
produced and sold in Poland could be considered iden-
tical or directly comparable to the PSF and PFT sold for
export to the Community by the Belarusian exporter.
As, within each type, they have the same chemical prop-
erties and physical characteristics, the Polish and Belaru-
sian products were considered to be comparable prod-
ucts.

For each type of the product sold by the Polish producer
on the Polish market, it was established whether its sales
on the Polish market were sufficiently large to constitute
a reliable basis to determine normal value. This was
found to be the case.

It was finally examined whether the Polish producer's
sales of the product on the Polish market could be
considered as having been made in the ordinary course
of trade, by looking at the proportion of profitable sales
of the type in question.

In cases where profitable sales of each type represented
80 % or more of the total sales volume, the normal
value was based on the actual domestic price, calculated
as a weighted average of the prices of all domestic sales
of that type made during the respective IP (either interim
IP or expiry IP), irrespective of whether all these sales
were profitable or not. In cases where profitable sales
represented less than 80 % but more than 10 % of the
total sales volume per type, normal value was based on
the actual domestic price, calculated as a weighted
average of profitable sales only.

In cases where the volume of profitable sales of any
product type represented less than 10 % of the total
sales volume, it was considered that this particular type
was sold in insufficient quantities for the domestic price
to provide an appropriate basis for the establishment of
the normal value.

For those types where normal value could not be based
on domestic prices, normal value was constructed in
accordance with Article 2(3) of the basic Regulation.
This was done by adding to the manufacturing cost for
each type of the Polish producer, a reasonable amount
for selling, general and administrative expenses (SG & A)

(34)

(35)

(36)

and for profit. In line with Article 2(6) of the basic
Regulation, the amounts for SG & A expenses and for
profit were based on sales made in the ordinary course
of trade, of the like product, by the Polish producer.

1.3. Export price

Khimvolokno, the sole Belarusian exporting producer
claimed to have exported a substantial volume of the
product to the Community during the interim IP.
However, these ‘exports’ were in reality sold on barter
trade conditions to one unrelated company in the
Community via a trading company, taking a small
margin, in Switzerland. The rest was sold to three other
unrelated traders in the Community. Prices made under
barter trade arrangements are normally considered to be
unreliable. In such cases, the export price has to be
constructed, in line with Article 2(9) of the basic Regula-
tion, on the basis of the first sale made at reliable prices.
In this case, the export price could effectively be recon-
structed by examining the transactions from Khimvo-
lokno to the Swiss trading company and further to the
unrelated Community company. Indeed it was possible
to establish the export price to the Community by
deducting the Swiss intermediary's margin from the
price they charged to the wunrelated Community
company. This price then corresponded to the price
charged by Khimvolokno to the Swiss company, and
could be considered as the export price as described in
Article 2(8) of the basic Regulation.

Both the Swiss intermediate company and the unrelated
company in the Community cooperated in the
proceeding and replied to a questionnaire sent by the
Commission. The verification at the premises of the
unrelated company in the Community has shown that
the whole quantity purchased by that company during
the interim IP was destined for markets outside the
Community, mainly the United States of America, and
effectively not imported into the Community. According
to Eurostat data, no PSF or PFT originating in Belarus
was imported into the Community during the interim IP.
Hence, it is deducted that the remaining quantities
reported by Khimvolokno as being sold to the
Community have also not effectively been imported into
the Community. It should however be noted that Khim-
volokno had apparently reported these sales as exports
to the Community in good faith, and was not aware of
the fact that these products were not -effectively
imported into the Community.

Following the above, since there were effectively no
exports to the Community, an export price could not be
established for sales from Khimvolokno to the
Community for the interim IP.
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(37) It nevertheless appears that if the Belarusian exporting percentage of the cif net free-at-Community-frontier

(38)

(39)

(40)

(41)

producer was actually exporting the product concerned
to the Community, this would have been at prices which
would lead to a lesser dumping margin than the duty of
43,5 % actually in force. Indeed the prices of the quant-
ities reported by Khimvolokno as allegedly exported to
the Community during the interim IP indicate a consid-
erably lower dumping margin than the actual duty in
force. Furthermore, applications for refund of anti-
dumping duties paid by a German importer on imports
before the interim IP, namely between April 1997 and
October 1997, have also shown that the dumping
actually practised during that period was less than half
of the actual duties applied.

It was therefore decided to use the prices of the product
allegedly exported to the Community during the interim
IP as a basis for determining the export price to the
Community, since these prices represent in this specific
case the most reliable information, and show that the
circumstances concerning dumping have changed signif-
icantly, as required by Article 11(3) of the basic Regula-
tion.

Given that Belarus is considered to be a non-market-
economy country, a single export price for the country
as a whole has normally to be established. In this
respect, as Khimvolokno is the only known exporting
producer of the Belarusian product, the exports of this
company have been considered representative of all
exports of Belarus to the Community and thus the infor-
mation submitted by this company was used in order to
determine the export price of the product from Belarus.

1.4. Comparison

For the purpose of ensuring a fair comparison between
the normal value and the export price, due allowance in
the form of adjustments was made for differences
affecting price comparability in accordance with Article
2(10) of the basic Regulation. Appropriate adjustments
were made in all cases where they were found to be
reasonable, accurate and supported by evidence as was
the case for transport and credit cost.

1.5. Dumping margin

The dumping margin was established on the basis of a
comparison of the weighted average normal value per
product type with a weighted average export price by
product type. In this case, this method reflects the full
degree of dumping being practised. The dumping
margin, established during the interim IP expressed as a

(42)

(43)

(44)

(47)

(48)

price before duty, is 21,0 %.

1.6. Amendment of the measures under review

According to Article 9(4) of the basic Regulation, the
duties should not exceed the margin of dumping estab-
lished but should be less than the margin if such lesser
duty would be adequate to remove the injury of the
Community industry. Given the fact that this review is
limited to the examination of the dumping aspects, the
level of duties imposed should not be higher than the
injury margins found during the original investigation.

Since the injury level found in the original investigation
is higher than the dumping margin found in the present
review, the level of the duties should be set at that of the
dumping margin found, namely at 21,0 %.

2. Expiry review

2.1. Analogue country

For the reasons set out in recitals 23 to 25, Poland was
also used as an appropriate market-economy third
country to determine the normal value for the expiry
review.

2.2. Normal value

For the expiry review, normal value was established on
the same basis as for the interim review, as explained in
recitals 26 to 33.

2.3. Export price

Khimvolokno, the sole Belarusian exporting producer,
claimed to have exported a substantial volume of the
product to the Community during the expiry IP.

The verification at the premises of the unrelated
company in the EC who allegedly imported the bulk of
the Belarusian product has confirmed that none of the
quantity purchased by that company was effectively
imported into the Community during the expiry IP.
However, according to Eurostat data less than 10 tonnes
of PFT, i.e. less than 1 % of the quantity reported by the
exporting producer, was imported into the Community
during the expiry IP.

The less than 10 tonnes could be identified as one
transaction of the applicant to one of the unrelated
importers in the Community. The export price of this
transaction has been used as the export price to the
Community, in line with Article 2(8) of the basic Regu-
lation.
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(49)  Given that Belarus is considered to be a non-market- (54)  The sales of the applicant exporting producer to third
economy country, a single export price for the country countries consist of:
as a whole is normally established. In this respect, as
Khimvolokqo is the only known exporting Producer of — the sales to the Community, which were found not
the Belarusian product, the exports of this company to have been actually imported into the Community.
have been considered representative for all exports of The dumping margin found for these exports, by
Belarus to the Community and thus the information applying the methodology as described under recitals
submitted in order to determine the export price of the 40 to 46, is substantial, namely around 20 %,
product from Belarus was used. expressed as a percentage of the cif net free-at-
Community-frontier price before duty,
— export sales reported as being made to third coun-
tries, with a specification of the five main export
2.4. Comparison markets outside the Communi.ty..These sa!es are
made at levels which are not significantly different
from the alleged export prices to the Community,
) ) ) and are also made at dumped prices, except for the
(50)  For the purpose of ensuring a fair comparison between sales to Turkey where anti-dumping measures are in
the normal value and the export price, due allowance in force for PSF originating in Belarus.
the form of adjustments was made for differences
affecting price comparability in accordance with Article
2(10) of the basic Regulation. Appropriate adjustments
were made in all cases where they were found to be
reasonable, accurate and supported by evidence. That (55)  As far as production capacity and capacity utilisation is
was the case for transport and credit costs. concerned, the investigation showed that the cooper-
ating exporting producer used less than 60 % of its
production capacity during the expiry IP.
2.5. Dumping margin
(56) It can thus be concluded that, should the measures
expire, there is a likelihood of recurrence of dumping in
(51)  The dumping margin was established on the basis of a substantla'l quantities for exports made to the
comparison of the weighted average normal value per Community.
product type with a weighted average export price by
product type. This method reflects the full degree of
dumping being practised. The dumping margin estab-
lished during the expiry IP, expressed as a percentage of
the cif net free-at-Community-frontier price, before duty,
is 6,2 %.
D. DEFINITION OF THE COMMUNITY INDUSTRY
2.6. Likelihood of recurrence of dumping
(57)  The request for the expiry review was made on behalf of
seven of the 13 Community producers known to
(52)  The likelihood of recurrence of dumping in significant produce PSF in the Community. Two of the applicant
quantities, should the measures in question be removed, producers did not provide a reply to the Commission
was examined. In this respect, the request for the expiry questionnaire, and were, therefore, not regarded as being
review was mainly based on the grounds that the Belar- part of the Community industry. A third applicant
ussian exports to third countries were made at dumped producer did not provide the information requested
prices and that the exporting producer has significant within the given extended deadline and is therefore also
spare capacity. not considered as forming part of the Community
industry.
(53) The investigation confirmed the above allegations. In
particular it was found that:
(58) The remaining four applicant Community producers

— export prices to third countries were below the
normal values in the analogue country leading to
substantial dumping,

— the sole exporting producer has significant spare
capacity.

replied to the Commission questionnaire and cooperated
in the investigation. They represent more than 52 % of
the Community production of PSF and therefore consti-
tute the Community industry within the meaning of
Article 4(1) and Article 5(4) of the basic Regulation.
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(60)

(61)

(62)

(64)

E. THE COMMUNITY PSF MARKET

1. Community consumption

Community consumption of PSF was established on the actual sales volume of the Community
industry and the of applicant producers not included in the definition of Community industry, an
estimate of the sales of the remaining Community producers and Eurostat information on import
volumes from all third countries. It should be noted that during the present investigation, consump-
tion figures for 1997 and 1998 as published in Regulation (EC) No 2852/2000 were slightly
amended because some figures were updated. These minor corrections do not affect the findings of
that Regulation.

On the above basis, Community consumption developed as follows during the period considered:

Consumption of PSF

1997

1998

1999

2000

Expiry IP

Tonnes

Index

523 832

100

598 882

114

649129

124

646 656

123

607 286

116

Overall consumption volume increased by 16 % over the period considered. The main increase
occurred between 1997 and 1998 when consumption grew from around 524 000 tonnes to
599 000 tonnes. The consumption reached its peak in 1999 with around 649 000 tonnes after
which it declined to 607 000 tonnes during the expiry IP.

2. Imports of PSF from Belarus

Preliminary remark

As pointed out in recital 47, the export volumes of Belarus into the Community during the expiry IP
were found to be negligible.

Volume and market share

Further to the imposition of the anti-dumping measures in 1996, the volume of imports during the
period considered was limited. Circumvention allowed the exporting producer in Belarus to export
over 9 000 tonnes of PFT to the Community in 1997, but after the anti-circumvention investigation
mentioned in recital 1 and the extension of the duties quantities dropped and only insignificant
volumes of PSF were imported into the Community from Belarus during the expiry IP.

Price behaviour of the exporting producer

Due to the insignificant export volumes from Belarus during the expiry IP no undercutting margins
were calculated in the present case. Nevertheless, it was noted that the average price for PSF
originating in Belarus was by far below the average price charged by the Community industry.
Similarly the export prices of PSF from Belarus to other third countries were also below Community
industry's prices.

It is thus clear that if the exporting producer in Belarus had exported its PSF to the Community
market during the expiry IP, this would have been done with high undercutting levels.



L 274[8

Official Journal of the European Communities

11.10.2002

(68)

3. Imports from other third countries

During the expiry IP, the main sources of imports of PSF into the Community were, in the order of
importance, the Republic of Korea, Taiwan and the United States of America covering approximately
70 % of total imports or 25,4 % of total Community consumption. Total imports from other third
countries covered during the expiry IP around 36,3 % of Community consumption and developed as
follows:

Total imports of PSF 1997 1998 1999 2000 Expiry IP
Tonnes 152878 234 266 263780 260 785 220 511
Index 100 153 173 171 144

Imports of PSF from all other third countries increased from around 153 000 tonnes in 1997 to
220 000 tonnes during the IP, or by 44 %. The above table shows that the imports dramatically
increased by 72 % between 1997 and 1999 and then followed a downwards trend until the expiry IP
decreasing by 16 %. This decrease coincides with the imposition of anti-dumping measures against
certain third countries in 2000 mentioned in recitals 2 and 3.

Prices of PSF imported from other third countries went up between 1997 and the expiry IP despite a
decline in 1998 and 1999. The average price for the PSF originating in other third countries was
12 % higher during the expiry IP than in 1997. Taking due account of customs and anti-dumping
duties, average import price however remained slightly below Community industry's price.

Import prices 1997 1998 1999 2000 Expiry IP
EUR/tonne 1112 985 917 1178 1246
Index 100 89 82 106 112

4. Situation of the Community industry

Preliminary remark

It is recalled that the examination of the development of the economic situation of the Community
industry covered the period from 1997 until the end of the expiry IP, namely June 2001. As
mentioned in recitals 2 and 3 definitive anti-dumping measures were imposed against Australia,
India, Indonesia, South Korea, Taiwan and Thailand in 2000 and were therefore in force during the
expiry IP. This situation is highly relevant for understanding the developments described hereafter.

Production, capacity and capacity utilisation

Community industry production developed as follows:

1997 1998 1999 2000 Expiry IP
Production in tonnes 212543 210153 211 255 211 208 214103
Index 100 99 99 99 101
Capacity in tonnes 264 439 246 939 253939 254 939 256 034
Index 100 93 96 96 97
Capacity utilisation 80 % 85% 83 % 83 % 84 %
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Overall, Community industry production slightly increased by 1 % over the period considered. In
1997 the Community industry produced 213 000 tonnes of PSF, after which the production
declined slightly over the following years. During the expiry IP the production volume slightly rose
to 214 000 tonnes. This is to be compared with the 16 % increase in Community consumption over
the same period.

In parallel, the investigation showed that production capacity decreased between 1997 and 1998.
The overall decrease in capacity mainly occurred in 1998 when it dropped from 264 000 tonnes in
1997 to 247 000 tonnes. This explains why a higher rate of capacity utilisation was achieved after
1997. In 1999 the Community industry regained some of its capacity (254 000 tonnes) reaching a
total of 256 000 tonnes during the expiry IP. The investigation showed that when it was possible the
tendency of most of the producers included in the definition of the Community industry was rather
to close down certain PSF production lines or plants or to convert them into other lines to produce
other products not covered by the present investigation which are more profitable. One Community
producer however decided to build new production capacity. This decision was made in order to
better satisfy Community customers' requirements in terms of quantity and types of PSF and explains
the rise in capacity between 1998 and the expiry IP.

Stocks

The investigation showed that at the end of the expiry IP (namely in June 2001) stocks of PSF
reached 25000 tonnes and were 24 % higher than those in December 1997 (20 000 tonnes).
However, the investigation indicated that stock levels at the end of June are traditionally higher than
at fiscal year-end, namely in December. This is due to the fact that before the July/August period,
where a shut-down for servicing and maintaining the machines occurs, the Community industry has
to produce for stock in order to serve its customers. The comparable figure at the end of 2000
showed a 4 % increase in stocks compared to 1997.

Sales volume, market share and growth

1997 1998 1999 2000 Expiry IP

Sales in tonnes 190 308 186 601 192 546 192 865 197 077

Index 100 98 101 101 104

Market share 37,8 % 32,2 % 30,6 % 30,6 % 33,4 %

The Community industry managed to increase its sales volume in its domestic market by 4 % while
losing similar sales volumes on its export markets during the period considered. This is line in with
the finding of steady production volumes and stocks in the same period.

Sales of the Community industry were by and large stable up to 2000 and then increased by 3 %
between 2000 and the expiry IP. This increase coincided with the imposition of anti-dumping duties
on imports from certain third countries in 2000. It is worth noting that the trend in sales volume
deviated from that followed by Community consumption as indicated in recitals 59 and 61. This
contrasts with the dynamics of consumption mostly which increased between 1997 and 1999
(+24 %) and decreased (- 7,0 %) between 2000 and the expiry IP.

The Community industry's market share, however, decreased from 37,8 % in 1997 to 33,4 % during
the expiry IP. It decreased steadily between 1997 and 1999, leading to a loss of over 7 percentage
points. With the imposition of anti-dumping measures in 2000, a recovery of 2,8 percentage points
of market share occurred during the expiry IP. Nevertheless, the overall loss in market share suffered
by the Community industry was as high as 4,4 percentage points during the period considered. This
decrease in market share is in line with the findings made in recitals 59, 61, 74 and 75.
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The investigation showed that the Community industry did not benefit from the market growth
during the period considered. Despite a 16 % increase in consumption between 1997 and 1999, the
Community industry lost over 7 percentage points market share. Whilst consumption dropped by
6 % between 2000 and the expiry IP, namely after the imposition of the anti-dumping measures
mentioned in recitals 2 and 3, the Community industry increased its sales volume by 3 % increase
leading to a gain of 2,8 percentage points market share. Notwithstanding this recovery the growth
experienced by the Community industry during the period considered was extremely negative
compared to the growth in consumption.

Prices development and cost of manufacturing

1997 1998 1999 2000 Expiry IP
EUR/[tonne 1306 1279 1147 1392 1439
Index 100 98 88 107 110
Cost of manufacturing

EUR/tonne 1014 1017 962 1176 1214
Index 100 100 95 116 120

The above table shows that during the period considered the Community industry average sales
prices per tonne to unrelated customers on the Community market rose on average by 10 %. In the
period from 1997 to 1999, average prices decreased by 12 %. Subsequently, in 2000 and during the
expiry IP, prices recovered significantly. The investigation however indicated that the increase in the
sales price was linked to the increase in the costs which is explained below. The Community industry
claimed that the unsatisfactory development of prices compared to costs was due to a strong price
competition on the Community market in particular before the imposition of the anti-dumping
measures in the year 2000.

The investigation showed that the Community market for PSF is price sensitive and that as indicated
in recital 68 prices of imported PSF remained at a lower level than that of the Community industry
despite an equivalent proportional price increase.

During the period considered, the average cost of sales per tonne of PSF produced by the
Community industry increased by 23 %. Between 1997 and 1999 the cost of production remained
by and large stable. However, it increased significantly, by 23 %, between 1999 and the expiry IP.
The investigation showed that the significant increase in cost of production is linked to the
fluctuation of the price of certain raw materials, such as paraxylene and ethylene glycol, which were
directly influenced by the price of oil.

Profitability and cash flow

Profitability 1998 1999 2000 Expiry IP

Profit on net turnover 9,1 % 4,8 % 4,6 % 5,0%

It should be noted that one producer included in the definition of the Community industry was
newly founded in 1998 and that no profitability data were available for 1997. For this reason the
analysis of profitability and cash flow covers the period from 1998 up to the expiry IP. However, it
should be noted that the trends observed on the basis of the data available for the period considered
are in line with those resulting from the above table.
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The Community industry's profitability was very good in 1998. This level of profit was notably
achieved because of the exceptionally low crude oil price that year. Subsequently profitability
deteriorated because the increase in the price of oil and thus of cost of production could not be
compensated by proportional sale price increases. Notwithstanding this, the profitability achieved in
2000 and during the expiry IP was remarkable given the significant increase in cost of manufacturing
(up to 20 %). This indicates that the Community industry was able to control its costs in order to
stabilise the profits at around 5 %.

Cash flow followed a similar trend as profitability from 1998 up to the expiry IP. The cash generated
by the PSF operations fell by 44 % over the period considered or from EUR 44,5 million in 1998 to
EUR 24,8 million during the expiry IP. This is mainly linked to the decrease in profitability observed
in the same period.

Ability to raise capital

Given the difficult situation of the Community market for PSF described in the present analysis and
in particular under recital 89, most of the companies included in the definition of the Community
industry encountered difficulties in raising the necessary capital to finance their investments and
restructuring. The decrease in profits which occurred in 1999 and 2000 prevented most of these
companies to pursue their investment programme which for most started in 1998. As mentioned
below under recital 88, only one Community producer could raise the capital and took the risk to
complete its planned investments during the period considered.

Employment and productivity

Employment 1997 1998 1999 2000 Expiry IP

Number of employees 1205 1119 1197 1184 1173

Index 100 93 99 98 97

Overall, the number of employees working for the production of PSF fell by 3 % reflecting the
downsizing and restructuring operated by the Community industry. Employment was significantly
reduced by 7 % in 1998 but the Community industry started to recruit again in 1999.

In view of the development of production volume of PSF as indicated in recital 70, productivity of
the Community industry improved during the period considered.
Investments and return on investment

As the table below shows investment in the product concerned significantly increased during the
period considered:

Investment 1997 1998 1999 2000 Expiry IP

(EUR 1 000) 4738 14796 14 229 8009 17 954

Index 100 312 300 169 379

The level of investment which was extremely low in 1997 rose significantly in 1998, which was a
good year for the industry and prompted some producers to invest in the product concerned.
However, as mentioned in recitals 82 and 89 the Community industry's profitability and the market
situation for the product concerned both deteriorated in the following years. This explains why
investments did not increase in 1999 and were again dramatically reduced in 2000. Investment
significantly recovered during the expiry IP notably because one of the Community producer
included in the definition of the Community industry took the risk to complete its investment
programme. It should be underlined however that the level of investment during the expiry IP
represented 6 % of total turnover of the Community industry.



L 27412 Official Journal of the European Communities 11.10.2002
(89) In this respect it should be noted that for a number of (94)  During the period considered the Community industry's
years there has been the presence and the threat of the production slightly increased by 1 %. Capacity utilisation
presence of dumped imports from certain third coun- and productivity improved because of reduced levels of
tries on the Community market. The fluctuation in the production capacity and employment.
price of oil during the period considered added to the
difficulties encountered by operators producing, buying
and using PSF, and in particular the Community
industry which did not know whether in the presence of (95)  The investigation also showed that during the period
low-priced dumped imports they could reflect the raw considered the Community market developed positively
material price increase in their sales prices to a reason- in terms of volume, in particular until 2000. Consump-
able extent. The behaviour of the Community industry tion dropped during the expiry IP compared to 2000
in terms of investments may also have been influenced but overall it rose by 16 % during the period considered.
by the uncertainty which characterises the market for a The Community industry however could not fully
number of years. participate in this market growth. On the contrary it lost
3 percentage points of market share despite increased
sales volumes.
(90) The return on investment followed a similar trend as
that observed for profitabiliy. (96)  The exports from Belarus practically disappeared during
the period considered but as evidenced in the attempt to
circumvent the measures, the Community market is very
attractive for these imports. It is clear from recital 54
that the export prices from Belarus to third countries are
much lower than the Community industry's average
Magnitude Of dumping margin’ recovery from past dumping’ price. It ShOuld alSO be recalled that up to 2000 the
circumvention Community PSF market was characterised by the pres-
ence of low-priced dumped imports which dragged sales
prices down by 12 %, in spite of increasing costs.
(91)  The situation of the Community industry has improved
to a certain extent after the imposition of anti-dumping ) ) o
measures during the period considered, but the industry (97) Du'rmg 2000 and the expiry IP, the Community indus-
has not completely recovered from past dumping from try's sales price and cost of production for PSF both
certain third countries, including Belarus, and from the increased. The fact that prices increased at a much lower
circumvention found with respect to PFT from Belarus pace than costs led to a situation of decreasing profits.
in 1997. This is mainly evidenced by the unsatisfactory As a consequence the ability to raise capital by the
economic situation of the Community industry in partic- Community industry was seriously affected. This added
ular in 1998 and 1999. Despite a significant increase in to the difficulties of the Community industry which
consumption these years, production, production opergted in dlfﬁcylt r.n.arket conditions during the period
capacity, investments, market share, sales prices and considered. Profitability and cash flow accumulated
profits followed a decreasing trend. durlng the IP were not sufficient to sustain their mid
term 1nvestments.
©2) és concerns the impact on thg situation of the (98) Based on the foregoing, in particular the decrease in
ommunity industry of the magnitude of the actual . .
marein of dumpine durine the IP. this is not considered market share and the unsatisfactory level of sales prices
8 pmg 8 - - d profits, it is considered that the Communit
a relevant factor in the present review examinations as fmd PO, il i Inerabl Y
the imposition of anti-dumping duties in 1997 and the industry is still in a vuinerable state.
subsequent anti-circumvention measures have practically
stopped imports from Belarus.
F. LIKELIHOOD OF RECURRENCE OF INJURY
5. Conclusion on the situation of the Community
industry (99) It is recalled that it is concluded in recital 56 that a
likelihood of recurrence of dumping in significant
volumes of PSF originating in Belarus exists.
(93)  As already mentioned in recital 69, the economic situa-
tion of the Community industry should be seen in the
light of ongoing anti-dumping investigations during the (100) It was also concluded in recital 98 that the Community

period considered and the imposition of anti-dumping
measures in 2000.

industry was still in a vulnerable situation during the
expiry 1IP.
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(101) Furthermore, it is recalled that during the expiry IP there oil. The Community industry is completing its restruc-

(102)

(103)

(104)

(105)

were practically no imports from Belarus on the
Community. This contrasts with the situation during the
investigation period of the original case, when over
32000 tonnes of low-priced dumped imported PSF
originating in Belarus entered the Community market.
At the same time the Community industry lost 4 % of
sales volume and 5,6 percentage points of market share
and its cost of production significantly increased. As a
result profitability was very negative and 25 % of the
personnel employed in the PSF sector was laid off.

The Community market for PSF is very attractive to
exporting producers and it was found that many of
them practised dumping to gain market share. The
present investigation has shown that after the imposi-
tion of anti-dumping measures in 2000 the situation in
the Community market has improved. It is considered
that should the measures in force against imports of PSF
from Belarus be allowed to expire, these imports are
likely to break the positive developments observed on
the Community market and take over more of the
already endangered market share of the Community
industry.

Indeed, as suggested in recitals 64 and 65 it appears that
although the Belarusian exporting producer will in all
likelihood raise the export prices and thus reduce the
level of dumping, the prices charged will still be dumped
and will undercut the prices of the Community industry.
It is clear that in order to regain market share the
exporting producer will have to undercut the
Community industry's prices.

Under such circumstances, and given that as indicated in
recital 78 the Community market is price sensitive, the
Community industry would not be able to compete with
low-priced dumped PSF imported from Belarus. The
amount of available capacities in Belarus and the price
undercutting which is likely to be practised by the
exporting producer are very likely to materially injure
the Community industry. Indeed, it is considered that
when faced with the low-priced dumped imports from
Belarus, the Community industry will have no other
choice than either of lowering its prices and thus keep
market share or of maintaining prices and losing market
share. Both courses of action will have a serious impact
on the financial situation of the Community industry
and in particular its profitability, return on investment
cash flow and ability to raise capital.

This would be particularly damaging for the Community
industry which managed to survive and restructure
despite the presence of some dumped imports, albeit
fewer than would be the case should the present
measure expire, and the high fluctuation in the price of

(106)

(107)

(108)

(109)

(110)

turing, has modernised its production lines and closed
down the unprofitable ones. It is thus clear that the
Community industry has little further room for
manoeuvre to deal with a sudden renewed surge of
low-priced dumped imports and that material injury
would recur.

In the light of the above findings it is concluded that the
expiry of the measures against imports from Belarus
would be likely to lead to a recurrence of material injury
for the Community industry from imports originating in
Belarus.

G. COMMUNITY INTEREST

1. General considerations

It was also examined whether the maintenance of the
anti-dumping measures on PSF imported from Belarus
would be against the Community interest. As it has been
found that there is a likelihood of recurrence of injurious
dumping, the investigation also considered whether or
not there are any overriding interests against main-
taining the measures and also took account of the past
effects of anti-dumping measures on all the various
interests involved, in particular those of users and
importers|traders.

In order to consider the Community interest in this
particular case, information was requested from all inter-
ested parties, which were either known to be concerned
or which made themselves known. The Commission
sent questionnaires to the Community industry, nine
other producers in the Community, 10 importers/traders
(one of which is situated outside of the Community but
supplies to a trader located in the Community) unrelated
to the Belarusian exporting producer, three users of the
product concerned and three users' associations.

In addition to the replies received by the Community
industry, the importer located outside the Community
mentioned above, one trader, and one producer not
included in the definition of the Community industry
provided a reply to the Commission questionnaire. None
of the users or users' associations provided a reply to the
questionnaire although two associations made a general
submission.

It should be recalled that, in the previous investigations,
the adoption of measures was considered not to be
against the interest of the Community.



Official Journal of the European Communities

11.10.2002

L 274/14
2. Interest of the Community industry
(111) During a number of years, the Community industry has

(112)

(113)

(114)

(115)

been suffering from low priced, dumped, imported PSF,
causing a situation in which the sales of regular fibres
were not profitable. Although the Community industry
has further developed the segment of higher added value
PSF fibres, such as bicomponent or trilobal fibres, dyed
fibres, fibres with specific characteristics such as fire-
retardant fibres, and by branding fibres, the share of
those fibres in overall sales volume is rather limited. The
core business for PSF thus remains in the regular fibres
for both woven and non-woven applications. These
segments are facing the direct competition from dumped
imports.

It is therefore clear that the Community industry also
has to produce the whole range of PSF fibres in order to
remain in business. The customers themselves require a
complete range of fibres to be available in order to
secure delivery. For this reason, the Community industry
is not ready or in a position to abandon regular PSF
production.

As indicated in recital 85 the Community industry, by
downsizing, has been able to improve its capacity utili-
sation and productivity. At the same time, by restruc-
turing and specialising, profitability has remained posi-
tive in the recent years, although at unsatisfactory levels.
It should also be mentioned that the Community
industry supplies around 33 % of the Community
market.

In view of the situation set out above, it is considered
that, in the absence of measures against PSF originating
in Belarus, material injury to the Community industry is
likely to recur. It is thus likely to experience a significant
worsening of its financial situation with a realistic poss-
ibility of a further reduction of employment and closure
of production facilities.

3. Interests of importers/traders

As mentioned in recital 64, the imports of PSF origin-
ating in Belarus were almost non-existent during the
expiry IP. The investigation has shown that only one
Community-based trader has bought via a third country
importer large quantities of PSF originating in Belarus,
but these were re-exported immediately outside of the
Community. The investigation showed that the
Community based trader found alternative markets for
its PSF of Belarusian origin and had also found altern-
ative sources of imports.

(116)

117)

(118)

(119)

(120)

Considering the above together with the lack of
cooperation from the eight other importers/traders who
received the questionnaire indicates that the measures in
force on imports originating in Belarus did probably not
have any significant impact on the situation of impor-
terstraders in the Community.

4. Interests of users

No user or user association provided a reply to the
questionnaire intended to assess the Community interest.
Two associations however sent submissions, one
covering the views of users operating in the spinning
industry, and the other on behalf of users in the non-
woven industry, mainly for the fillings applications.

Both associations pronounced themselves against the
maintenance of the anti-dumping duty against Belarus as
they claimed that the punitive nature of these measures
has, in practice, closed one source of supply to
Community users. In addition, it was claimed that
because not all the PSF types are available or are not
available in sufficient quantities from the Community
industry, Community users suffered injury because of an
increased competition for their final product from third
countries. At the same time, users became less competi-
tive due to high raw material costs. This argument was
particular emphasised by the yarn producing spinning
industry.

As regards the availability of all PSF fibres, the invest-
igation has confirmed that changing the production
installations to produce one type of PSF to another
requires only some limited adjustments, such as a
different type of spinneret. This observation was also put
forward by users' associations themselves during
previous investigations. The investigation showed that
the producers included in the definition of the
Community industry have the technical means to
produce all types of PSF. Rather, the Community
industry claimed that it was unable to deliver PSF at the
low prices quoted by potential buyers.

The investigation has shown further that the discontinu-
ation of the anti-dumping duties in force against Belarus
would be likely to lead to a major market disturbance
and might indeed lead to a closure of production facili-
ties within the Community. This would not be in the
long-term interest of the user industry which is, never-
theless, purchasing over 33 % of its PSF from the
Community industry, with some of its requirements
being special types not available from third countries.
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(121) Due to lack of cooperation from users, it has not been
possible to precisely calculate the possible impact of the
proposed measures for the current investigation, or
indeed the impact of the current measures. However, as
mentioned in recital 63 only insignificant volume of PSF
imports from Belarus were sold on the Community
during the expiry IP.

(122) 1t is also considered that the duty originally imposed on
PSF from Belarus was set at the level necessary to
remove the injurious dumping it had caused. The
Community market was not closed to these exports but
it is very likely that the exporting producer in Belarus
found more attractive markets notably the United States
of America and Russia. In view of the reduced level of
the anti-dumping duty proposed, it is very likely that
imports from Belarus would become more attractive to
some Community users as compared to other sources of
supply. This would therefore lead to a reduction of their
COSts.

(123) Based on the above, it is considered that while
preventing serious disturbance caused by the recurrence
of high volumes of dumped imports originating in
Belarus, the proposed measures are likely to increase
competition on the Community market.

5. Conclusion

(124) Based on the foregoing it is concluded that there are no
compelling reasons of Community interest against the
continuation of measures.

H. DUTIES

(125) Based on the findings for the expiry review and as
provided for by Article 11(2) of the basic Regulation, the
anti-dumping measures applicable to imports of poly-
ester stable fibres, originating in Belarus should be main-
tained.

(126) As the anti-dumping duty in force in respect of PSF has
been extended by Regulation (EC) No 2513/97 to cover
in addition imports of PFT, originating in Belarus, these
measures shall also be maintained.

(127) All parties were informed of the essential facts and
considerations on the basis of which it is intended to
change the level of the existing measures. They were also
granted a period to make representations subsequent to
this disclosure. No comments which were of a nature to
change the above conclusions were received.

(128) It follows from the above that, based on the findings of
the interim review (see recitals 42 and 43) and as
provided for by Article 113(3) of the basic Regulation,
the anti-dumping duties imposed by Regulation (EC) No
1490/96 as extended by Regulation (EC) No 2513/97,
should be lowered to 21,0 % expressed as a percentage
of the net free-at-Community frontier price before duty
established in the interim review during the interim IP.
This level of duty should apply to both imports of PSF
and of PFT originating in Belarus,

HAS ADOPTED THIS REGULATION:

Article 1

1. A definitive anti-dumping duty is hereby imposed on
imports of synthetic staple fibres of polyesters, not carded,
combed or otherwise processed for spinning, falling within CN
code 5503 20 00 originating in Belarus.

2. The definitive anti-dumping duty is hereby extended to
imports of polyester filament tow falling within CN code
5501 20 00 originating in Belarus, at the rate set in paragraph
3 of this Article.

3. The rate of the definitive anti-dumping duty applicable to
the net free-at-Community-frontier price of the products
described in paragraphs 1 and 2, before duty, shall be 21,0 %.

Article 2

Unless otherwise specified, the provisions in force concerning

customs duties shall apply.

Article 3

This Regulation shall enter into force on the day following that
of its publication in the Official Journal of the European Communi-
ties.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Luxembourg, 8 October 2002.

For the Council
The President
T. PEDERSEN
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COMMISSION REGULATION (EC) No 1800/2002
of 10 October 2002

establishing the standard import values for determining the entry price of certain fruit and
vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No 3223/94 of
21 December 1994 on detailed rules for the application of the
import arrangements for fruit and vegetables (), as last
amended by Regulation (EC) No 1498/98 (3), and in particular
Article 4(1) thereof,

Whereas:

(1) Regulation (EC) No 3223/94 lays down, pursuant to the
outcome of the Uruguay Round multilateral trade nego-
tiations, the criteria whereby the Commission fixes the
standard values for imports from third countries, in
respect of the products and periods stipulated in the
Annex thereto.

(20 In compliance with the above criteria, the standard
import values must be fixed at the levels set out in the
Annex to this Regulation,

HAS ADOPTED THIS REGULATION:

Article 1
The standard import values referred to in Article 4 of Regula-

tion (EC) No 322394 shall be fixed as indicated in the Annex
hereto.

Article 2

This Regulation shall enter into force on 11 October 2002.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

() OJ L 337, 24.12.1994, p. 66.
() OJ L 198, 15.7.1998, p. 4.

For the Commission
J. M. SILVA RODRIGUEZ
Agriculture Director-General
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ANNEX

to the Commission Regulation of 10 October 2002 establishing the standard import values for determining the
entry price of certain fruit and vegetables

(EUR/100 kg)

CN code Third country Standard import
code (') value
0702 00 00 052 41,0
096 24,5
999 32,8
0707 00 05 052 103,8
999 103,8
0709 90 70 052 81,9
999 81,9
080550 10 052 76,6
388 78,4
524 62,2
528 54,2
999 67,8
0806 10 10 052 107,6
064 124,7
400 219,4
999 150,6
0808 10 20, 0808 10 50, 0808 10 90 096 38,5
388 85,0
400 59,1
512 85,4
800 205,3
804 95,1
999 94,7
0808 20 50 052 114,3
720 40,1
999 77,2

(") Country nomenclature as fixed by Commission Regulation (EC) No 2020/2001 (O] L 273, 16.10.2001, p. 6). Code ‘999’ stands for ‘of
other origin’.
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COMMISSION REGULATION (EC) No 1801/2002
of 10 October 2002

amending Regulation (EC) No 1323/2002 derogating from Regulation (EC) No 800/1999 as regards
the export of cereal products to third countries other than Hungary

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (), as last amended by Regulation (EC) No 1666/
2000 (%), and in particular Article 13 thereof,

Whereas:

(1) Council Regulation (EC) No 1408/2002 (}) establishes
concessions in the form of Community tariff quotas for
certain agricultural products and provides for an adjust-
ment, as an autonomous and transitional measure, of
certain agricultural concessions provided for in the
Europe Agreement with Hungary. In the cereals sector,
one of these concessions is the elimination as of 1 July
2002 of refunds on most of the products referred to in
Article 1(1) of Regulation (EEC) No 1766/92.

(2)  Since Regulation (EC) No 1408/2002 was not adopted
and published until the end of July, at 1 July 2002
Hungary had not been excluded from the eligible desti-
nations under the invitation to tender for export refunds
on common wheat opened by Commission Regulation
(EC) No 899/2002 (%), as amended by Regulation (EC)
No 1520/2002 (). However, since refunds were granted
during that period under the tendering procedure
concerned, flat-rate negative corrections have been intro-
duced for exports to Hungary to prepare for the retroac-
tive application of the EC-Hungary trade agreement, and
this has led to a situation of differentiated refunds.

(3)  Commission Regulation (EC) No 1323/2002 (°) provides
that proof that the customs import formalities have been
completed, as required by Commission Regulation (EC)
No 800/1999 laying down common detailed rules for
the application of the system of export refunds on agri-
cultural products ('), as last amended by Regulation (EC)
No 1253/2002 (%), is not to be required for payment of
the refund where the differentiation of the refund is the
result solely of a refund not having been fixed for
Hungary.

(4 Since the Hungarian authorities have undertaken not to
grant preferential duty to cereal products imported into

) OJ L 181, 1.7.1992, p. 21.
) OJ L 193, 29.7.2000, p. 1.
) OJ L 205, 2.8.2002, p. 9.
%) O] L 142, 31.5.2002, p. 11.
) OJ L 228, 24.8.2002, p. 18.
) OJ L 194, 23.7.2002, p. 24.
) OJL 102, 17.4.1999, p. 11.
)

Hungary unless the goods are accompanied by docu-
ments certifying that they have not received a refund,
and since there is no danger of deflection of trade, the
derogation provided for in Regulation (EC) No 1323/
2002 should also be granted in the case where the
refund is set at zero by means of negative corrections.

(5)  Article 1 of Regulation (EC) No 1323/2002 should there-
fore be supplemented accordingly.

(6)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1

Article 1 of Regulation (EC) No 1323/2002 is replaced by the
following:

‘Article 1

1. As an exception to Article 16 of Regulation (EC) No
800/1999, where the differentiation of the refund is the
result solely of a refund not having been fixed for Hungary
or the setting at zero of that refund by means of negative
corrections, proof that customs formalities for importation
have been completed shall not be required for payment of
the refund for the products listed in the Annex to this
Regulation.

2. The fact that a refund has not been fixed or has been
set at zero by means of negative corrections for the
products for export to Hungary listed in the Annex to
Regulation (EC) No 1162/95 shall not be taken account in
determining the lowest rate of refund within the meaning
of Article 18(2) of Regulation (EC) No 800/1999.

Article 2

This Regulation shall enter into force on the day of its publica-
tion in the Official Journal of the European Communities.

It shall apply to applications for export licences lodged from 1
July 2002.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION REGULATION (EC) No 1802/2002
of 10 October 2002

correcting Regulation (EC) No 1282/2002 amending Annexes to Council Directive 92/65/EEC laying

down animal health requirements governing trade in and imports into the Community of animals,

semen, ova and embryos not subject to animal health requirements laid down in specific Commu-
nity rules referred to in Annex A(1) to Directive 90/425/EEC

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 92/65/EEC of 13 July 1992
laying down animal health requirements governing trade in and
imports into the Community of animals, semen, ova and
embryos not subject to animal health requirements laid down
in specific Community rules referred to in Annex A(1) to Direc-
tive 90/425/EEC ('), as last amended by Commission Regulation
(EC) No 1282/2002 (3, and in particular Article 22 thereof.

Whereas:

(1) Regulation (EC) No 1282/2002 was adopted on 15 July
2002 to amend Directive 92/65/EEC.

2)  In order to ensure that there was an appropriate period
for the amended provisions to be implemented in all
Member States, a date of application of Regulation (EC)
No 1282/2002 should have been laid down.

(3)  However, during the adoption process the provision
laying down that date was omitted.

(4)  Regulation (EC) No 1282/2002 should therefore be
corrected accordingly.

(5) It is necessary for the correction to take effect from the
date of entry into force of Regulation (EC) No 1282/
2002.

(6)  The measures provided for in this Regulation are in

accordance with the opinion of the Standing Committee
on the Food Chain and Animal Health,

HAS ADOPTED THIS REGULATION:

Article 1

In Article 2 of Regulation (EC) No 1282/2002, the following
second paragraph is inserted:

‘It shall apply from 1 March 2003/

Article 2

This Regulation shall enter into force on the day of its publica-
tion in the Official Journal of the European Communities.

It shall apply from 5 August 2002.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

() OJ L 268, 14.9.1992, p. 54.
() OJ L 187, 16.7.2002, p. 3.

For the Commission
David BYRNE

Member of the Commission
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COMMISSION REGULATION (EC) No 1803/2002
of 10 October 2002

fixing the representative prices and the additional import duties for molasses in the sugar sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1260/2001 of 19
June 2001 on the common organisation of the market in
sugar ('), as amended by Commission Regulation (EC) No 680/
2002 (),

Having regard to Commission Regulation (EC) No 1422/95 of
23 June 1995 laying down detailed rules of application for
imports of molasses in the sugar sector and amending Regula-
tion (EEC) No 785/68 (°), and in particular Article 1(2) and
Article 3(1) thereof,

Whereas:

(1) Regulation (EC) No 1422/95 stipulates that the cif
import price for molasses, hereinafter referred to as the
‘representative price’, should be set in accordance with
Commission Regulation (EEC) No 785/68 (). That price
should be fixed for the standard quality defined in Article
1 of the above Regulation.

(2)  The representative price for molasses is calculated at the
frontier crossing point into the Community, in this case
Amsterdam; that price must be based on the most
favourable purchasing opportunities on the world
market established on the basis of the quotations or
prices on that market adjusted for any deviations from
the standard quality. The standard quality for molasses is
defined in Regulation (EEC) No 785/68.

(3)  When the most favourable purchasing opportunities on
the world market are being established, account must be
taken of all available information on offers on the world
market, on the prices recorded on important third-
country markets and on sales concluded in international
trade of which the Commission is aware, either directly
or through the Member States. Under Article 7 of Regu-
lation (EEC) No 785/68, the Commission may for this
purpose take an average of several prices as a basis,
provided that this average is representative of actual
market trends.

(4)  The information must be disregarded if the goods
concerned are not of sound and fair marketable quality
or if the price quoted in the offer relates only to a small

0J L 178,30.6.2001, p. 1.
O] L 104, 20.4.2002, p. 26.
O] L 141, 24.6.1995, p. 12.

quantity that is not representative of the market. Offer
prices which can be regarded as not representative of
actual market trends must also be disregarded.

(5)  If information on molasses of the standard quality is to
be comparable, prices must, depending on the quality of
the molasses offered, be increased or reduced in the light
of the results achieved by applying Article 6 of Regula-
tion (EEC) No 785/68.

(6) A representative price may be left unchanged by way of
exception for a limited period if the offer price which
served as a basis for the previous calculation of the
representative price is not available to the Commission
and if the offer prices which are available and which
appear not to be sufficiently representative of actual
market trends would entail sudden and considerable
changes in the representative price.

(7)  Where there is a difference between the trigger price for
the product in question and the representative price,
additional import duties should be fixed under the condi-
tions set out in Article 3 of Regulation (EC) No 1422/95.
Should the import duties be suspended pursuant to
Article 5 of Regulation (EC) No 1422/95, specific
amounts for these duties should be fixed.

(8)  Application of these provisions will have the effect of
fixing the representative prices and the additional import
duties for the products in question as set out in the
Annex to this Regulation.

(9)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Sugar,

HAS ADOPTED THIS REGULATION:

Article 1

The representative prices and the additional duties applying to
imports of the products referred to in Article 1 of Regulation
(EC) No 1422/95 are fixed in the Annex hereto.

Article 2

This Regulation shall enter into force on 11 October 2002.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

For the Commission
J. M. SILVA RODRIGUEZ

Agriculture Director-General

ANNEX

to the Commission Regulation of 10 October 2002 fixing the representative prices and additional import duties
to imports of molasses in the sugar sector

(in EUR)

Amount of the duty to be
applied to imports

CN code

Amount of the representative
price in 100 kg net of
the product in question

Amount of the additional
duty in 100 kg net of
the product in question

in 100 kg net of the
product in question
because of suspension as
referred to in Article 5 of
Regulation (EC) No 1422/95 ()

170310 00 ()
1703 90 00 (')

8,36
11,72

(') For the standard quality as defined in Article 1 of amended Regulation (EEC) No 785/68.

(*) This amount replaces, in accordance with Article 5 of Regulation (EC) No 1422/95, the rate of the Common Customs Tariff duty fixed

for these products.




L 274)24

Official Journal of the European Communities

11.10.2002

COMMISSION REGULATION (EC) No 1804/2002
of 10 October 2002

altering the export refunds on white sugar and raw sugar exported in the natural state

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1260/2001 of 19
June 2001 on the common organisation of the markets in the
sugar sector ('), as amended by Commission Regulation (EC) No
680/2002 (), and in particular the third subparagraph of
Article 27(5) thereof,

Whereas:

(1) The refunds on white sugar and raw sugar exported in
the natural state were fixed by Commission Regulation
(EC) No 1766/2002 ().

2) It follows from applying the detailed rules contained in
Regulation (EC) No 1766/2002 to the information
known to the Commission that the export refunds at

present in force should be altered to the amounts set out
in the Annex hereto,

HAS ADOPTED THIS REGULATION:

Article 1

The export refunds on the products listed in Article 1(1)(a) of
Regulation (EC) No 1260/2001, undenatured and exported in
the natural state, as fixed in the Annex to Regulation (EC) No
1766/2002 are hereby altered to the amounts shown in the
Annex hereto.

Article 2

This Regulation shall enter into force on 11 October 2002.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

() OJ L 178, 30.6.2001, p. 1.
() OJ L 104, 20.4.2002, p. 26.
() OJ L 267, 4.10.2002, p. 12.

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX

to the Commission Regulation of 10 October 2002 altering the export refunds on white sugar and raw sugar
exported in its unaltered state

Product code Destination Unit of measurement Amount of refund
1701 11 90 9100 A00 EUR/100 kg 42,17 (Y
1701 11 909910 A00 EUR/100 kg 40,79 (Y
1701 11 90 9950 A00 EUR/100 kg 3
1701 1290 9100 A00 EUR/100 kg 42,17 (Y
170112909910 A00 EUR/100 kg 40,79 (Y
1701 1290 9950 A00 EUR/100 kg 3
1701 91 00 9000 A00 EUR/1 % of sucrose x net 100 kg 0,4584

of product
1701 99 10 9100 A00 EUR/100 kg 45,84
1701 99 10 9910 A00 EUR/100 kg 44,34
1701 99 10 9950 A00 EUR/100 kg 44,34
1701 99 90 9100 A00 EUR/1 % of sucrose x net 100 kg 0,4584
of product

(") Applicable to raw sugar with a yield of 92 %; if the yield is other than 92 %, the refund applicable is calculated in accordance with the
provisions of Article 28(4) of Council Regulation (EC) No 1260/2001.

() Fixing suspended by Commission Regulation (EEC) No 2689/85 (O] L 255, 26.9.1985, p. 12), as amended by Regulation (EEC) No
3251/85 (O] L 309, 21.11.1985, p. 14).

NB: The product codes and the ‘A’ series destination codes are set out in Commission Regulation (EEC) No 3846/87 (O]
L 366, 24.12.1987, p. 1) as amended.

The numeric destination codes are set out in Commission Regulation (EC) No 2020/2001 (O] L 273, 16.10.2001,
p. 6).
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COMMISSION REGULATION (EC) No 1805/2002
of 10 October 2002

fixing the maximum export refund for white sugar for the tenth partial invitation to tender issued
within the framework of the standing invitation to tender provided for in Regulation (EC) No
1331/2002

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1260/2001 of 19
June 2001 on the common organisation of the markets in the
sugar sector ('), as amended by Commission Regulation (EC) No
680/2002 (3), and in particular Article 27(5) thereof,

Whereas:

(1)  Commission Regulation (EC) No 1331/2002 of 23 July
2002 on a standing invitation to tender to determine
levies and/or refunds on exports of white sugar (), for
the 2002/2003 marketing year, requires partial invita-
tions to tender to be issued for the export of this sugar.

(2)  Pursuant to Article 9(1) of Regulation (EC) No 1331/
2002 a maximum export refund shall be fixed, as the
case may be, account being taken in particular of the
state and foreseeable development of the Community
and world markets in sugar, for the partial invitation to
tender in question.

(3)  Following an examination of the tenders submitted in
response to the tenth partial invitation to tender, the
provisions set out in Article 1 should be adopted.

(4)  The measures provided for in this Regulation are in

accordance with the opinion of the Management
Committee for Sugar,

HAS ADOPTED THIS REGULATION:

Article 1
For the tenth partial invitation to tender for white sugar issued
pursuant to Regulation (EC) No 1331/2002 the maximum
amount of the export refund is fixed at 47,484 EUR[100 kg.
Article 2

This Regulation shall enter into force on 11 October 2002.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

() OJ L 178, 30.6.2001, p. 1.
() OJ L 104, 20.4.2002, p. 26.
() OJ L 195, 24.7.2002, p. 6.

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION REGULATION (EC) No 1806/2002
of 10 October 2002

concerning tenders notified in response to the invitation to tender for the export of barley issued
in Regulation (EC) No 901/2002

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (), as last amended by Regulation (EC) No 1666/
2000 (),

Having regard to Commission Regulation (EC) No 1501/95 of
29 June 1995 laying down certain detailed rules for the applica-
tion of Council Regulation (EEC) No 1766/92 on the granting
of export refunds on cereals and the measures to be taken in
the event of disturbance on the market for cereals (), as last
amended by Regulation (EC) No 1163/2002 (%), as amended by
Regulation (EC) No 1324/2002 (), and in particular Article 4
thereof,

Whereas:

(1)  An invitation to tender for the refund for the export of
barley to all third countries except the United States of
America, Canada, Estonia and Latvia was opened
pursuant to Commission Regulation (EC) No 901/
2002 (%), as amended by Regulation (EC) No 1230/
2002 ().

(2)  Article 7 of Regulation (EC) No 1501/95, allows the
Commission to decide, in accordance with the procedure
laid down in Article 23 of Regulation (EEC) No 1766/92
and on the basis of the tenders notified, to make no
award.

(3)  On the basis of the criteria laid down in Article 1 of
Regulation (EC) No 1501/95 a maximum refund should
not be fixed.

(4)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1

No action shall be taken on the tenders notified from 4 to 10
October 2002 in response to the invitation to tender for the
refund for the export of barley issued in Regulation (EC) No
901/2002.

Article 2

This Regulation shall enter into force on 11 October 2002.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

L 181, 1.7.1992, p. 21.
L 193, 29.7.2000, p. 1.
L 147, 30.6.1995, p. 7.
L 170, 29.6.2002, p. 46.
L 194, 23.7.2002, p. 26.
L 127,9.5.2002, p. 11.
L 180, 10.7.2002, p. 3.

(¢}
O
O
(¢}
O
(¢}

P A AN/

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION REGULATION (EC) No 1807/2002
of 10 October 2002

concerning tenders notified in response to the invitation to tender for the export of rye issued in
Regulation (EC) No 900/2002

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (), as last amended by Regulation (EC) No 1666/
2000 (),

Having regard to Commission Regulation (EC) No 1501/95 of
29 June 1995 laying down certain detailed rules for the applica-
tion of Council Regulation (EEC) No 1766/92 on the granting
of export refunds on cereals and the measures to be taken in
the event of disturbance on the market for cereals (), as last
amended by Regulation (EC) No 1163/2002 (¥), as amended by
Regulation (EC) No 1324/2002 (), and in particular Article 7
thereof,

Whereas:

(1) An invitation to tender for the refund for the export of
rye to all third countries excluding Hungary, Estonia,
Lithuania and Latvia was opened pursuant to Commis-
sion Regulation (EC) No 900/2002 (%), as amended by
Regulation (EC) No 1632/2002 ().

(2)  Article 7 of Regulation (EC) No 1501/95 allows the
Commission to decide, in accordance with the procedure

laid down in Article 23 of Regulation (EEC) No 1766/92
and on the basis of the tenders notified, to make no
award.

(3)  On the basis of the criteria laid down in Article 1 of
Regulation (EC) No 1501/95 a maximum refund should
not be fixed.

(4)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for cereals,

HAS ADOPTED THIS REGULATION:

Atrticle 1
No action shall be taken on the tenders notified from 4 to 10
October 2002 in response to the invitation to tender for the
refund for the export of rye issued in Regulation (EC) No 900/
2002.

Article 2

This Regulation shall enter into force on 11 October 2002.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

L 181, 1.7.1992, p. 21.
L 193, 29.7.2000, p. 1.
L 147, 30.6.1995, p. 7.
L 170, 29.6.2002, p. 46.
L 194, 23.7.2002, p. 26.
L 142, 31.5.2002, p. 14.
L 247,14.9.2002, p. 3.

(¢}
O
O
(¢}
O
(¢}

P A AN/

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION REGULATION (EC) No 1808/2002
of 10 October 2002

concerning tenders notified in response to the invitation to tender for the export of common
wheat issued in Regulation (EC) No 899/2002

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92 of 30
June 1992 on the common organisation of the market in
cereals (), as last amended by Regulation (EC) No 1666/
2000 (),

Having regard to Commission Regulation (EC) No 1501/95 of
29 June 1995 laying down certain detailed rules for the applica-
tion of Council Regulation (EEC) No 1766/92 on the granting
of export refunds on cereals and the measures to be taken in
the event of disturbance on the market for cereals (), as last
amended by Regulation (EC) No 1163/2002 (%), as amended by
Regulation (EC) No 1324/2002 (), and in particular Article 4
thereof,

Whereas:

(1)  An invitation to tender for the refund for the export of
common wheat to all third countries, with the exclusion
of Poland, Estonia, Lithuania and Latvia was opened
pursuant to Commission Regulation (EC) No 899/
2002 (), as amended by Regulation (EC) No 1520/
2002 ().

(2)  Article 7 of Regulation (EC) No 1501/95 allows the
Commission to decide, in accordance with the procedure
laid down in Article 23 of Regulation (EEC) No 1766/92
and on the basis of the tenders notified, to make no
award.

(3)  On the basis of the criteria laid down in Article 1 of
Regulation (EC) No 1501/95 a maximum refund should
not be fixed.

(4)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article 1

No action shall be taken on the tenders notified from 4 to 10
October 2002 in response to the invitation to tender for the
refund for the export of common wheat issued in Regulation
(EC) No 899/2002.

Article 2

This Regulation shall enter into force on 11 October 2002.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

L 181, 1.7.1992, p. 21.
L 193, 29.7.2000, p. 1.
L 147, 30.6.1995, p. 7.
L 170, 29.6.2002, p. 46.
L 194, 23.7.2002, p. 26.
L 133, 16.5.2001, p. 3.
L 228, 24.8.2002, p. 18.
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(¢}

P A AN/

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION REGULATION (EC) No 1809/2002
of 10 October 2002

amending representative prices and additional duties for the import of certain products in the
sugar sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1260/2001 of 19
June 2001 on the common organisation of the markets in the
sugar sector ('), as amended by Commission Regulation (EC) No
680/2002 (%),

Having regard to Commission Regulation (EC) No 1423/95 of
23 June 1995 laying down detailed implementing rules for the
import of products in the sugar sector other than molasses (),
as last amended by Regulation (EC) No 624/98 (*), and in parti-
cular the second subparagraph of Article 1(2), and Article 3(1)
thereof,

Whereas:

(1) The amounts of the representative prices and additional
duties applicable to the import of white sugar, raw sugar
and certain syrups are fixed by Commission Regulation
(EC) No 1153/2002 (*), as last amended by Regulation
(EC) No 1640/2002 (9.

2) It follows from applying the general and detailed fixing
rules contained in Regulation (EC) No 1423/95 to the
information known to the Commission that the repre-
sentative prices and additional duties at present in force
should be altered to the amounts set out in the Annex
hereto,

HAS ADOPTED THIS REGULATION:

Article 1
The representative prices and additional duties on imports of

the products referred to in Article 1 of Regulation (EC) No
1423/95 shall be as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on 11 October 2002.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

0J L 178, 30.6.2001, p. 1.
0] L 104, 20.4.2002, p. 26.
OJ L 141, 24.6.1995, p. 16.
OJ L 85, 20.3.1998, p. 5.
0J L 170, 29.6.2002, p. 27.

For the Commission
J. M. SILVA RODRIGUEZ

Agriculture Director-General
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ANNEX

to the Commission Regulation of 10 October 2002 altering representative prices and the amounts of additional
duties applicable to imports of white sugar, raw sugar and products covered by CN code 1702 90 99

Amount of representative Amount of additional duty
CN code prices per 100 kg net of per 100 kg net
product concerned of product concerned
1701 11 10 (Y) 18,41 7,10
1701 11 90 (1) 18,41 13,06
17011210 (Y) 18,41 6,91
1701 1290 (1) 18,41 12,54
170191 00 (3 22,75 14,48
17019910 () 22,75 9,34
170199 90 (3 22,75 9,34
17029099 () 0,23 0,41

(") For the standard quality as defined in Annex I, point II to Council Regulation (EC) No 1260/2001 (O] L 178, 30.6.2001, p. 1).
() For the standard quality as defined in Annex I, point I to Council Regulation (EC) No 1260/2001 (O] L 178, 30.6.2001, p. 1).
() By 1% sucrose content.
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COMMISSION REGULATION (EC) No 1810/2002
of 10 October 2002
determining the world market price for unginned cotton

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Protocol 4 on cotton, annexed to the Act of
Accession of Greece, as last amended by Council Regulation
(EC) No 1050/2001 (),

Having regard to Council Regulation (EC) No 1051/2001 of 22
May 2001 on production aid for cotton (?), and in particular
Article 4 thereof,

Whereas:

(1) In accordance with Article 4 of Regulation (EC) No
1051/2001, a world market price for unginned cotton is
to be determined periodically from the price for ginned
cotton recorded on the world market and by reference to
the historical relationship between the price recorded for
ginned cotton and that calculated for unginned cotton.
That historical relationship has been established in
Article 2(2) of Commission Regulation (EC) No 1591/
2001 of 2 August 2001 (}), as amended by Regulation
(EC) No 1486/2002 (*). Where the world market price
cannot be determined in this way, it is to be based on
the most recent price determined.

2)  In accordance with Article 5 of Regulation (EC) No
1051/2001, the world market price for unginned cotton
is to be determined in respect of a product of specific
characteristics and by reference to the most favourable

offers and quotations on the world market among those
considered representative of the real market trend. To
that end, an average is to be calculated of offers and
quotations recorded on one or more European
exchanges for a product delivered cif to a port in the
Community and coming from the various supplier coun-
tries considered the most representative in terms of inter-
national trade. However, there is provision for adjusting
the criteria for determining the world market price for
ginned cotton to reflect differences justified by the
quality of the product delivered and the offers and quota-
tions concerned. Those adjustments are specified in
Article 3(2) of Regulation (EC) No 1591/2001.

(3)  The application of the above criteria gives the world
market price for unginned cotton determined herein-
after,

HAS ADOPTED THIS REGULATION:

Article 1

The world price for unginned cotton as referred to in Article 4
of Regulation (EC) No 1051/2001 is hereby determined as
equalling EUR 24,070/100 kg.

Article 2

This Regulation shall enter into force on 11 October 2002.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 October 2002.

For the Commission
J. M. SILVA RODRIGUEZ
Agriculture Director-General

OJ L 148, 1.6.2001, p. 1.
O] L 148, 1.6.2001, p. 3.
OJ L 210, 3.8.2001, p. 10.
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II

(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION
of 10 October 2002

amending Council Directive 82/894/EEC on the notification of animal diseases within the
Community

(notified under document number C(2002) 3670)

(Text with EEA relevance)
(2002/788[EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES, HAS ADOPTED THIS DECISION:

Having regard to the Treaty establishing the European
Community,

Article 1
Having regard to Council Directive 82/894/EEC of 21
December 1982 on the notification of animal diseases within Annexes I and II to Directive 82/894/EEC are replaced by the
the Community ('), as last amended by Commission Decision text in the Annex to this Decision.
2000/556/EC (3 and in particular the first indent of Article 5
(2) thereof,
Whereas: Anticle 2
(1) Infectious salmon anaemia and viral haemorrhagic septi- This Decision is addressed to the Member States.

caemia should be included in the list of notifiable
diseases so that prompt action can be taken at Commu-
nity level when outbreaks occur on farms and areas
approved as being free of these diseases,

(2)  The Annexes to Directive 82/894/EEC should therefore Done at Brussels, 10 October 2002.
be amended accordingly.

. o . . For the Commission
(3)  The measures provided for in this Decision are in accor- )
dance with the opinion of the Standing Committee on David BYRNE
the Food Chain and Animal Health, Member of the Commission

() OJL 37, 31.12.1982, p. 58.
() OJ L 235,19.9.2000, p. 27.
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ANNEX
‘ANNEX 1

Diseases which are subject to notification:
African horse sickness

African swine fever

Avian infuenza (was fowl plague)

Bluetongue

Bovine spongiform encephalopathy

Classical swine fever

Contagious bovine pleuropneumonia

Foot and mouth disease

Newcastle disease

Infectious salmon anaemia

Infectious haematopoietic necrosis

Lumpy skin disease

Rift valley fever

Rinderpest (cattle plague)

Peste des petits ruminants

Porcine enterovirus encephalomyelitis (was Teschen disease)
Sheep and goat pox (Capripox)

Swine vesicular disease

Vesicular stomatitis

Viral haemorrhagic septicaemia
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ANNEX II

Information to be given under the notification required by Articles 3 and 4 in relation to primary and secondary
outbreaks of the diseases listed in Annex I:

1.

1

11.
12.
13.
14.
15.

16.

17.

18.
19.

In
1.
2
3.
4
5.

6.

In

Date of dispatch;

. Time of dispatch;

. Country of origin;

. Name of disease and type of virus, where appropriate;
. Serial number of outbreak;

2
3
4
5
6.
7
8
9
0

Type of outbreak;

. Reference number of outbreak linked to this outbreak;
. Region and geographical location of the holding;
. Other region affected by restrictions;

. Date of confirmation;

Date of suspicion;

Date of estimation of first infection;
Origin of disease;

Control measures taken;

Number of susceptible animals on premises (a) cattle, (b) pigs, (c) sheep, (d) goats, (¢) poultry, (f) equidae, (g) fish, (h)
wild species;

Number of animals clinically affected on premises (a) cattle, (b) pigs, (c) sheep, (d) goats, (e) poultry, (f) equidae, (g)
fish, (h) wild species;

Number of animals that have died on premises (a) cattle, (b) pigs, (c) sheep, (d) goats, (¢) poultry, (f) equidae, (g) fish,
(h) wild species;

Number of stock slaughtered (a) cattle, (b) pigs, (c) sheep, (d) goats,(e) poultry, (f) equidae, (g) fish, (h) wild species;
Number of carcasses destroyed (a) cattle, (b) pigs, (c) sheep, (d) goats, () poultry, (f) equidae, (g) fish, (h) wild species.
the case of swine fever the additional information:

Distance from nearest pig holding;

. Number and type (breeding, fattening and piglets (*) of pigs on the infected premises;

Number and type of pigs (breeding, fattening and piglets (*) clinically affected on the infected premises;

. Method of diagnosis;

If not on premises then whether confirmed in a slaughterhouse or in a means of transport;
Confirmation of primary cases (**) in feral pigs.

the case of fish diseases:

Infections with infectious haematopoietic necrosis, infectious salmon anaemia, and viral haemorrhagic septicaemia, when
confirmed in farms or zones approved or free, must be notified as primary outbreaks. The name and description of the
approved farm or zone must be included in the free text.

()

Animals under approximately 3 months old.

(**) Primary case in feral pigs means those cases occurring in free areas i.e. outside of restricted areas for classical

swine fever in feral pigs.’



L 274/36

Official Journal of the European Communities

11.10.2002

COMMISSION DECISION
of 10 October 2002

amending Decision 2001/751/EC as regards imports of live ratites and hatching eggs from
Botswana

(notified under document number C(2002) 3671)

(Text with EEA relevance)

(2002/789/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 90/539/EEC of 15 October
1990 on animal health conditions governing intra-Community
trade in, and imports from third countries of poultry and
hatching eggs (), as last amended by Commission Decision
2001/867/EC (), and in particular Article 21(1) and Article
23(1)b thereof,

Whereas:

(1)  Commission Decision 2001/751/EC (*) lays down the
animal health conditions and veterinary certification for
imports of live ratites and hatching eggs from third
countries including animal health measures to be applied
after such importation, and lists the third countries from
where such imports may be authorised.

(2)  An inspection carried out by the Commission in Bots-
wana in May 2001 has shown that sufficiently well-
structured and organised veterinary services are in place
in Botswana regarding the animal health status for
ratites. However, the legislation in Botswana did not fully
include the requirement for official notification of avian
influenza.

(3)  Botswana has now amended its legislation to ensure that
avian influenza is to be notified to the competent
authority.

(4) It is therefore appropriate to permit importation of live
ratites and hatching eggs from Botswana.

() OJ L 303, 31.10.1990, p. 6.
() OJ L 323, 7.12.2001, p. 29.
() OJ L 281, 25.10.2001, p. 24.

(5)  Decision 2001/751/EC should therefore be amended
accordingly.

(6)  The measures provided for in this Decision are in accor-
dance with the opinion of the Standing Committee on
the Food Chain and Animal Health,

HAS ADOPTED THIS DECISION:

Article 1

Annex I to Decision 2001/751/EC is replaced by the text in the
Annex to this Decision.

Article 2

This Decision shall apply from 18 October 2002.

Article 3

This Decision is addressed to the Member States.

Done at Brussels, 10 October 2002.

For the Commission
David BYRNE

Member of the Commission



ANNEX

‘ANNEX 1

List of third countries or parts of third countries, which are allowed to export live ratites or hatching eggs

thereof to the Community

ISO code Country Parts of the territory and prf;iifiigrgl atites Haf)cfhri:t%t:sggs Da}(’)'foijt'ictzi‘;ks Slaughter ratites
AU Australia A C E G
BW Botswana B D F —
BR-1 Brazil The States of Rio Grande do Sul, Santa Catarina, A C E G

Parand, Sdo Paulo and Mato Grosso do Sul
CA Canada A C E G
CH Switzerland A C E G
CL Chile A C E G
cY Cyprus A C E G
cz Czech Republic A C E G
HR Croatia A C E G
HU Hungary A C E G
IL Israel A C E —
NA Namibia B D F —
NZ New Zealand A C E G
PL Poland A C E G
RO Romania A C E G
SI Slovenia A C E G
SK Slovak Republic A C E G
N Tunisia A C E —
Us United States of America A C E G
ZA South Africa B D F —

¢00C0T'T1
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COMMISSION DECISION
of 10 October 2002

amending for the third time Decision 2002/383/EC, concerning certain protection measures
relating to classical swine fever in France, Germany and Luxembourg

(notified under document number C(2002) 3681)

(Text with EEA relevance)

(2002/790/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 90/425/EEC of 26 June
1990 concerning veterinary and zootechnical checks applicable
in intra-Community trade in certain live animals and products
with a view to the completion of the internal market ('), as last
amended by Directive 92/118/EEC (3) and, in particular, Article
10(4) thereof,

Having regard to Council Directive 2001/89/EC of 23 October
2001 on Community measures for the control of classical
swine fever (%), and, in particular Article 29(4) thereof,

Whereas:

(1)  Classical swine fever has occurred in certain bordering
areas of France, Germany and Luxembourg.

)  In view of the trade in live pigs, these outbreaks are
liable to endanger the herds of other parts of the
Community.

(3)  France, Luxembourg and Germany have taken measures
within the framework of Directive 2001/89/EC.

(4)  The Commission has adopted Decision 2002/383/EC (%),
as last amended by Decision 2002/625[EC (),
concerning certain protection measures relating to clas-
sical swine fever in France, Germany and Luxembourg.

1

() OJ L 224, 18.8.1990, p. 29.
() OJ L 62, 15.3.1993, p. 49.
() OJ L 316, 1.12.2001, p. 5.
() OJ L 136, 24.5.2002, p. 22.
() OJ L 200, 30.7.2002, p. 35.

(5)  In the light of the evolution of the epidemiological situa-
tion in the feral pigs in Germany and France it is appro-
priate to slightly modify the area concerned by these
measures. Decision 2002/383/EC should be therefore
amended accordingly.

(6)  The measures provided for in this Decision are in accor-
dance with the opinion of the Standing Committee on
the Food Chain and Animal Health,

HAS ADOPTED THIS DECISION:

Article 1

The Annex to Decision 2002/383/EC is replaced by the Annex
to this Decision.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 10 October 2002.

For the Commission
David BYRNE

Member of the Commission
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ANNEX

France:

— the territory of the department Moselle located north of: (i) the road D 855 from the border with Germany until the
town of Koenigsmacker; (ii) the river Moselle from the town of Koenigsmacker until the city of Thionville; and (iii) of
the motorway A 30 from the city of Thionville until the border with Meurthe-et-Moselle,

— the territory of the department Meurthe-et-Moselle located north of the motorway A 30/national road N 52, from the
border with Moselle until the city of Longwy, at the border with Belgium.

Germany:
— the whole territory of Rhineland-Palatinate, except those areas located east of the Rhine river,

— in Saarland: in the Kreise Merzig-Wadern: Mettlach, Merzig, Beckingen, Losheim, Weiskirchen,Wadern; in the Kreis
Saarlouis: Dillingen, Bous, Ensdorf, Schwalbach, Saarwellingen, Nalbach, Lebach, Schmelz, Saarlouis; in the Kreis
Sankt Wendel: Nonnweiler, Nohfelden, Tholey,

— the following areas of North Rhine-Westfalia: Stadt Aachen; in Kreis Aachen: Monschau, Stollberg, Simmerath und
Roetgen; in Kreis Dueren: Heimbach, Nideggen, Huertgenwald und Langerwehe; in Kreis Euskirchen: Schleiden, Bad
Muenstereifel, Mechernich, Euskirchen, Kall, Nettersheim, Hellenthal, Dahlem, Blankenheim and Zuelpich; in Kreis
Rhein-Sieg: Rheinbach, Meckenheim, Swisttal.

Luxembourg:

— the whole territory.
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COMMISSION DECISION
of 10 October 2002

amending for the second time Decision 2002/161/EC as regards the emergency vaccination of feral
pigs against classical swine fever in North Rhine-Westphalia and Rheinland-Pfalz

(notified under document number C(2002) 3694)

(Only the German text is authentic)

(Text with EEA relevance)

(2002/791/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 2001/89/EC of 23 October
2001 on Community measures for the control of classical
swine fever (!), and in particular Articles 16(1), 20(1), 25(3)
thereof,

Whereas:

(1) In April 2002 classical swine fever was confirmed in the
feral pig population in North Rhine-Westphalia at the
border with Rhineland-Pfalz in Germany.

(2 In accordance with Articles 16 and 20 of Directive
2001/89/EC, the German authorities have submitted
plans for the eradication of classical swine fever and for
the emergency vaccination of feral pigs in certain areas
of North Rhine-Westphalia.

(3)  The submitted plans have been approved by the
Commission by means of Decision 2002/161/EC (3,
amended by Decision 2002/531/EC ().

(4 Due to the evolution of the disease in North-Rhine West-
phalia, Germany has requested to apply the emergency
vaccination plan also in certain areas which have
recently been concerned by the disease.

(5) It is therefore appropriate to amend the Annex to Deci-
sion 2002/161/EC to include in this Annex the new

() OJ L 316, 1.12.2001, p. 5.
() OJL 53,23.2.2002, p. 43.
() OJ L 172, 2.7.2002, p. 63.

areas of North Rhine-Westphalia where vaccination will
be applied and those areas within which the evolution of
the disease will probably be influenced by the vaccina-
tion. It is also appropriate to introduce minor corrections
to the description of the vaccination area of Rheinland-
Pfalz.

(6)  The measures provided for in this Decision are in accor-
dance with the opinion of the Standing Committee on
the Food Chain and Animal Health,

HAS ADOPTED THIS DECISION:

Article 1
The Annex to Decision 2002/161/EC is replaced by the Annex
to this Decision.

Atticle 2

This Decision is addressed to the Federal Republic of Germany.

Done at Brussels, 10 October 2002.

For the Commission
David BYRNE

Member of the Commission
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ANNEX

Rheinland-Pfalz

Kreise Ahrweiler, Bernkastel-Wittlich, Bitburg-Pruem, Cochem-Zell, Daun, and Trier.

Kreis Trier-Saarburg: all areas east of the Saar river;

Koblenz and Kreis Mayen-Koblenz: all areas west of the Rhine river;

Kreis Birkenfeld: the Verbandsgemeinden Baumholder, Birkenfeld, Herrstein, Rhaunen;

Kreis Rhein-Hunsrueck: the Verbandsfreie Gemeinde Boppard and the Verbandsgemeinden Emmelshausen, Kastellaun, Kirch-
berg, Rheinboellen, Simmern and St. Goar-Oberwesel.

Saarland

Kreise Merzig-Wadern: Mettlach, Merzig, Beckingen, Losheim, Weiskirchen,Wadern;

Kreis Saarlouis: Dillingen, Bous, Ensdorf, Schwalbach, Saarwellingen, Nalbach, Lebach, Schmelz, Saarlouis;

Kreis Sankt Wendel: Nonnweiler, Nohfelden, Tholey.

North Rhine-Westphalia

Kreis Euskirchen: the Gemeinden of Schleiden, Dahlem, Blankenheim, Bad Muenstereifel and Euskirchen; the Gemeinde
Hellenthal; the Gemeinde Kall; Mechernich; the Gemeinde Nettersheim;

Kreis Rhein-Sieg: Rheinbach, the Gemeinde Swisttal, Meckenheim;
Aachen;
Kreis Aachen: Monschau, Stollberg, Simmerath and Roetgen;

Kreis Dueren: Heimbach, Nideggen, Huertgenwald and Langerwehe.
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