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(Acts whose publication is obligatory)

COMMISSION REGULATION (EC) No 994/1999
of 11 May 1999

establishing the standard import values for determining the entry price of certain
fruit and vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No 3223/
94 of 21 December 1994 on detailed rules for the applica-
tion of the import arrangements for fruit and veget-
ables ("), as last amended by Regulation (EC) No 1498/
98 (%), and in particular Article 4 (1) thereof,

Whereas Regulation (EC) No 3223/94 lays down,
pursuant to the outcome of the Uruguay Round multilat-
eral trade negotiations, the criteria whereby the Commis-
sion fixes the standard values for imports from third
countries, in respect of the products and periods stipu-
lated in the Annex thereto;

Whereas, in compliance with the above criteria, the
standard import values must be fixed at the levels set out
in the Annex to this Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 4 of
Regulation (EC) No 3223/94 shall be fixed as indicated in
the Annex hereto.

Article 2

This Regulation shall enter into force on 12 May 1999.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 11 May 1999.

() OJ L 337, 24.12.1994, p. 66.
() OJ L 198, 15.7.1998, p. 4.

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX

to the Commission Regulation of 11 May 1999 establishing the standard import values for
determining the entry price of certain fruit and vegetables

(EUR/100 kg)

CN code Thiégdceor];ltry Standiz?uiemport

0702 00 00 052 72,0
068 92,4

204 87,9

999 84,1

0707 00 05 052 61,7
628 133,3

999 97,5

0709 10 00 220 206,1
999 206,1

0709 90 70 052 48,5
999 48,5

080510 10, 0805 10 30, 0805 10 50 204 46,2
212 63,8

600 61,2

624 43,6

999 53,7

0805 30 10 052 63,1
999 63,1

0808 10 20, 0808 10 50, 0808 10 90 388 73,0
400 77,6

508 74,5

512 72,1

528 64,4

720 82,3

804 103,9

999 78,3

() Country nomenclature as fixed by Commission Regulation (EC) No 2317/97 (O] L 321, 22.11.1997, p. 19). Code
999’ stands for ‘of other origin’.




12.5.1999

Official Journal of the European Communities

L 122/3

COMMISSION REGULATION (EC) No 995/1999

of 11 May 1999

opening and providing for the administration of a tariff quota for frozen meat of
bovine animals covered by CN code 0202 and products covered by CN code
0206 29 91 (1 July 1999 to 30 June 2000)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 805/68 of
27 June 1968 on the common organisation of the market
in beef and veal ('), as last amended by Regulation (EC)
No 1633/98 (3, and in particular Article 12(1) thereof,

Having regard to Council Regulation (EC) No 1095/96 of
18 June 1996 on the implementation of the concessions
set out in Schedule CXL drawn up in the wake of the
conclusion of the GATT XXIV.6 negotiations (°), and in
particular Article 1(1) thereof,

(1)  Whereas Schedule CXL requires an annual import
quota to be opened for 53 000 tonnes of frozen
beef covered by CN code 0202 and products
covered by CN code 0206 29 91; whereas the rules
of application should be laid down for the 1999/
2000 quota year starting on 1 July 1999;

(2)  Whereas a method of administration should be
applied which is comparable to that used in the
past for corresponding quotas; whereas such a
method should entail the allocation by the
Commission of part of the quantities available to
traditional traders and part to traders involved in
trade in beef and veal,

(3)  Whereas the traditional importers should be al-
located 80 % of the quota, i.e. 42400 tonnes, in
proportion to the quantities imported by them
under the same type of quota during the most
recent reference period; whereas in certain cases
administrative errors by the competent national
body are liable to restrict traders’ access to this part
of the quota; whereas steps should be taken to
make good any resulting damage;

(4)  Whereas traders who can show that they are genu-
inely involved in trade of some significance should
be granted access to the second part of the quota,
i.e. 10 600 tonnes, in accordance with a procedure
based on the submission of applications by the
parties concerned and their acceptance by the

() OJ L 148, 28.6.1968, p. 24.
() OJ L 210, 28.7.1998, p. 17.
() OJ L 146, 20.6.1996, p. 1.

(6)

®)

©)

Commission; whereas proof of genuine involve-
ment in trade calls for evidence to be presented of
trade of some significance in beef and veal with
third countries;

Whereas exports of beef and veal from the United
Kingdom have been seriously affected by the
controversy over bovine spongiform encephalop-
athy (BSE), in particular since the end of March
1996; whereas account should be taken of the
export situation in the United Kingdom when
performance criteria are set with regard to the
10 600 tonnes;

Whereas, if such criteria are to be checked, applica-
tions must be submitted in the Member State
where the importer is entered in a national VAT
register;

Whereas traders no longer involved in trade in beef
and veal at 1 April 1999 should be denied access to
the quota in order to prevent speculation;

Whereas, save as otherwise provided in this Regula-
tion, Commission Regulations (EEC) No 3719/88
of 16 November 1988 laying down common
detailed rules for the application of the system of
import and export licences and advance-fixing
certificates for agricultural products (*), as last
amended by Regulation (EC) No 168/1999 (%), and
(EC) No 1445/95 of 26 June 1995 on rules of
application for import and export licences in the
beef and veal sector and repealing Regulation
(EEC) No 2377/80 (°), as last amended by Regula-
tion (EC) No 2648/98 (), are applicable to import
licences issued under this Regulation;

Whereas effective management of the quota and
fraud prevention in particular require that used
licences are to be returned to the competent
authorities so they can check that the quantities
shown therein are correct; whereas the competent
authorities must accordingly be under an obligation
to carry out such checks; whereas the security to be

L 331, 2.12.1988, p. 1.
L 19, 26.1.1999, p. 4.
L 143, 27.6.1995, p. 35.
L 335, 10.12.1998, p. 39.
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lodged when licences are issued should be fixed so
it ensures licences are actually used and returned to
the competent authorities;

(10)  Whereas the measures provided for in this Regula-
tion are in accordance with the opinion of the
Management Committee for Beef and Veal,

HAS ADOPTED THIS REGULATION:

Article 1

1. A tariff quota totalling 53 000 tonnes expressed in
weight of boneless meat is hereby opened for frozen meat
of bovine animals covered by CN code 0202 and products
covered by CN code 0206 29 91 for the period 1 July
1999 to 30 June 2000.

The serial number of the tariff quota shall be 09.4003.

For the purpose of the said quota, 100 kilograms of
bone-in meat shall be equivalent to 77 kilograms of bone-
less meat.

2. For the purposes of this Regulation, ‘frozen meat’
shall mean meat which is frozen and has an internal
temperature of —12°C or lower when it enters the
customs territory of the Community.

3. The Common Customs Tariff duty applicable to the
quota provided for in paragraph 1 shall be 20 % ad
valorem.

Article 2

1. The quota provided for in Article 1 shall be divided
into two parts as follows:

(a) the first, equalling 80 % or 42400 tonnes, shall be
apportioned among Community importers in propor-
tion to the quantities imported by them wunder
Commission Regulations (EC) No 1141/96 (!), (EC)
No 1042/97 (?) and (EC) No 1142/98 (}) before 1
April 1999.

However, the Member States may accept as the refer-
ence quantity import rights for the preceding year
which were not allocated because of an administrative
error by the competent national body;

(b) the second, equalling 20 % or 10 600 tonnes, shall be
apportioned among traders who can prove that they
have been engaged for a certain period in trade in beef
and veal with third countries, involving a minimum
quantity other than the quantities taken into consid-

() OJ L 151, 26.6.1996, p. 9.
() OJ L 152, 1161997, p. 2.
() OJ L 159, 3.6.1998, p. 11.

eration under (a) and excluding meat which is the
subject of inward or outward processing arrangements.

2. For the purposes of paragraph 1(b), the 10 600
tonnes shall be allocated to traders who can furnish proof
that they have:

— imported at least 160 tonnes of beef in the period 1
April 1997 to 31 March 1999 other than quantities
imported under Regulations (EC) No 1141/96, (EC)
No 1042/97 and (EC) No 1142/98, or

— exported at least 300 tonnes of beef in the same
period.

For this purpose, ‘beef’ means products covered by CN
codes 0201, 0202 and 0206 29 91, and the minimum
reference quantities shall be expressed in terms of
product weight.

Notwithstanding the second indent, the export period for
traders established in the United Kingdom and entered in
the national VAT register since 1 April 1996 shall be 1
April 1994 to 31 March 1996.

3. The 10 600 tonnes referred to in paragraph 2 shall
be allocated in proportion to the quantities applied for by
eligible traders.

4. Proof of import and export shall be furnished solely
by means of customs documents of release for free circu-
lation and export documents.

Member States may accept copies of the abovementioned
documents duly certified by the competent authorities.

Article 3

1. Traders who were no longer engaged in trade in beef
and veal at 1 April 1999 shall not qualify under the
arrangements provided for in this Regulation.

2. Companies arising from mergers where each constit-
uent undertaking has rights pursuant to Article 2(1)(a)
shall enjoy the same rights as the undertakings from
which they are formed.

Article 4

1.  Together with the proof referred to in Article 2(4),
applications for import rights shall be submitted before
31 May 1999 to the competent authority in the Member
State where the applicant is entered in the national VAT
register. Where an applicant submits more than one
application under either of the arrangements referred to
in Article 2(1)@a) or (b), all such applications shall be
inadmissible.
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Applications pursuant to Article 2(1)(b) shall not cover
more than 50 tonnes of frozen boneless meat overall.

2. After the documents submitted have been verified,
the Member States shall forward the following to the
Commission before 14 June 1999:

— in respect of the arrangements pursuant to Article
2(1)(a), a list of eligible importers, including in partic-
ular their names and addresses and the quantities of
eligible meat imported during the reference period
concerned,

— in respect of the arrangements pursuant to Article
2(1)(b), a list of applicants, including in particular their
names and addresses and the quantities applied for.

3. All communications, including nil returns, shall be
sent by fax using the forms in Annexes I and II.

Article 5

1.  The Commission shall decide as soon as possible on
the extent to which quantities covered by applications
may be accepted.

2. Where the quantities covered by applications for
import rights exceed the quantities available, the
Commission shall reduce the quantities applied for by a
fixed percentage.

Article 6

1. The quantities allocated shall be imported subject to
presentation of one or more import licences.

2. Licence applications may be lodged solely in the
Member State where the applicant has applied for import
rights.

3. Following decisions on allocation by the Commis-
sion in accordance with Article 5, import licences shall be
issued on application and in the names of the traders who
have obtained rights to import.

4. Licence applications and licences shall contain:

(a) one of the following entries in box 20:

— Carne de vacuno congelada [Reglamento (CE) n°
995/1999]

— Frosset okseked (forordning (EF) nr. 995/1999)

— Gefrorenes Rindfleisch (Verordnung (EG) Nr. 995/
1999)

— Kateyvypévo 66et0 kpéag [Kavoviopog (EK) aptd.
995/1999]

— Frozen meat of bovine animals (Regulation (EC)
No 995/1999)

— Viande bovine congelée [Réglement (CE) n° 995/
1999]

— Carni bovine congelate [Regolamento (CE) n. 995/
1999]

— Bevroren rundvlees (Verordening (EG) nr. 995/
1999)

— Carne de bovino congelada [Regulamento (CE) n.°
995/1999]

— Jéaadytettyd naudanlihaa (asetus (EY) N:o 995/
1999)

— Fryst kott av notkreatur (férordning (EG) nr 995/
1999);

(b) the country of origin in box 8;

(c) one of the following groups of CN codes in box 16:
— 0202 10 00, 0202 20,
— 0202 30, 0206 29 91.

Article 7

For the purpose of applying the arrangements provided
for in this Regulation, the frozen meat shall be imported
into the customs territory of the Community subject to
the conditions laid down in Article 17(2)(f) of Council
Directive 72/462/EEC (!).

Article 8

1.  Regulations (EEC) No 3719/88 and (EC) No 1445/
95 shall apply, save where otherwise provided in this
Regulation.

2. Notwithstanding Article 8(4) of Regulation (EEC)
No 3719/88, the full Common Customs Tariff duty
applicable on the day of release for free circulation shall
be charged on all quantities exceeding those set out in the
import licence.

3. Import licences issued pursuant to this Regulation
shall be valid for 90 days from their date of issue.
However, no licences shall be valid before 1 July 1999 or
after 30 June 2000.

4. The security relating to the import licences shall
amount to EUR 35 per 100 kilograms net weight. It shall
be lodged together with the licence application.

5. Where import licences are returned with a view to
the release of the security, the competent authorities shall
check that the quantities shown on the licences are the
same as those shown on the licences at the time of issue.
Where licences are not returned, the Member States shall
carry out an investigation to establish who has used them
and for what quantities. The Member States shall inform
the Commission at the earliest opportunity of the results
of such investigation.

() OJ L 302, 31.12.1972, p. 28.
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Article 9

This Regulation shall enter into force on the third day following its publication in the
Official Journal of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 11 May 1999.

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX I
EC Fax: (322) 296 60 27/(322) 2953613

Application of the first indent of Article 4(2) of Regulation (EC) No 995/1999
Serial No 09.4003

COMMISSION OF THE EUROPEAN COMMUNITIES DG VI D.2 — BEEF AND VEAL SECTOR

APPLICATION FOR IMPORT RIGHTS

Date: o Period: .oviii

P (S 60T oS ]

Quantity imported
Number Applicant
of applicant (') (name and address) Total
1141/96 1042/97 1142/98
Total
Member State: ........ccoeveiiiiiiiiiiiiiiinin... Fax:

(") Continuous numbering.
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ANNEX II
EC Fax: (322) 296 60 27/(322) 29536 13

Application of the second indent of Article 4(2) of Regulation (EC) No 995/1999
Serial No 09.4003

COMMISSION OF THE EUROPEAN COMMUNITIES DG VI D.2 — BEEF AND VEAL SECTOR

APPLICATION FOR IMPORT RIGHTS

Date: o Period: .oviii

P (S 60T oS ]

Number Applicant Quantit
of applicant (') (name and address) uanaty
Total
Member State: ..........cooviiiiiii Fax: ..o
Tel oo

() Continuous numbering.
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COMMISSION REGULATION (EC) No 996/1999

of 11 May 1999

on the implementation of Council Decision 1999/65/EC concerning the rules for

the participation of undertakings, research centres and universities and for the

dissemination of research results for the implementation of the fifth framework
programme of the European Community (1998-2002)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Decision 1999/65/EC of 22
December 1998 concerning the rules for the participation
of undertakings, research centres and universities and for
the dissemination of research results for the implementa-
tion of the fifth framework programme of the European
Community (1998-2002) ('), and in particular Article 22
thereof,

M)

*)

Whereas the fifth framework programme of the
European Community for research, technological
development and demonstration activities (1998-
2002) (hereinafter referred to as the ‘fifth frame-
work programme’) was adopted by Decision No
182/1999/EC of the European Parliament and of
the Council (%); whereas, detailed rules must be laid
down for the implementation of the rules regarding
participation in the actions and of the rules
governing the dissemination of research results laid
down by Decision 1999/65/EC;

Whereas participation in indirect research and
technological development (RTD) actions requires
the concept of participant to be defined taking into
account, in particular, the capacity in which he
takes part in a project and his rights and obliga-
tions;

Whereas, in order to ensure that indirect RTD
actions to be undertaken under the fifth framework
programme have a European dimension, the
application of the rules for the participation of
undertakings, research centres and universities
should place the emphasis on the requirement for
several participants and on the transnational nature
of the projects;

Whereas the particular nature of the indirect RTD
action or the RTD activity to be undertaken may
justify making exceptions to those principles;

Whereas, in view of their essentially transnational
and Buropean dimension, European Economic
Interest Groupings (EEIG) within the meaning of

26, 1.2.1999, p. 46.
26, 1.2.1999, p. 1.

)

©)

(10)

(1n

Council Regulation (EEC) No 2137/85 (%) should be
able to take part on their own in indirect RTD
actions requiring several participants;

Whereas the Commission must be able to ensure
that the participants will have the necessary
resources, of whatever kind, to carry out indirect
RTD actions; whereas, in order to safeguard the
Community’s financial interests and avoid obstacles
to such actions being carried out, the Commission
must also be informed of the importance and
origin of such resources, and of the conditions of
their availability;

Whereas the Community’s financial participation
must be compatible with competition rules,
notably those of the Community framework for
State aid to research and development (*);

Whereas the Community financial participation
should be paid to the participants against justifica-
tion of the eligible costs of the indirect RTD
action, although other more appropriate methods
may be used;

Whereas, as regards indirect RTD actions
consisting of research and technological develop-
ment projects, demonstration projects and
combined RTD/demonstration projects, the parti-
cipants should charge total costs unless their
accounting system allows only additional costs to
be charged,;

Whereas, with a view to promoting innovation,
reimbursement should be allowed with respect to
certain costs of protecting knowledge and of meas-
ures to demonstrate its potential for use, in compli-
ance with the rules of the Community framework
for State aid for research and development;

Whereas the costs of coordinating a project can be
significant and it should be possible to charge
them where they are borne by the project co-
ordinator;

() OJ L 199, 31.7.1985, p. 1.
() OF C 83, 11.4.1986, p. 2.
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12

(13)

(14)

15

(16)

17)

(18)

19)

Whereas provision should be made for charging
overheads on a flat-rate basis, particularly with a
view to encouraging a transition towards the
charging of total costs;

Whereas contracts may provide for payment of the
Community’s financial contribution in instalments;
whereas there may nevertheless be restrictions on
the possibility of the payment of an initial advance;

Whereas the Community’s financial contribution
should be paid without prejudice to financial
controls carried out by or on behalf of the
Commission or the Court of Auditors;

Whereas the rules governing ownership, extent of
access rights and destination of knowledge depend,
as a rule, on how close the project is to the market;
whereas they should not be affected by exemptions
or reductions regarding the rate of the Community
financial participation referred to in Annex IV to
the fifth framework programme;

Whereas, in order to encourage the participation of
small and medium-sized enterprises (SMEs) and to
achieve the objectives of cooperative research
projects, it should be possible for exceptions to be
made to the principle of the ownership of know-
ledge by the participants who carried out the work;

Whereas, in order to ensure the use of knowledge,
it should be possible for exclusive access rights to
be granted for exploitation purposes, while
respecting the interests of the participants taking
part in the same project and the applicable
competition rules, in particular those of Commis-
sion Regulation (EC) No 240/96 of 31 January
1996 on the application of Article 85(3) of the
Treaty to certain categories of technology transfer
agreements (');

Whereas Member States and Associated States must
be able to have access, in accordance with the
conditions provided for in Decision 1999/65/EC,
to knowledge that is relevant to their policy ori-
entations, particularly with a view to prevent over-
laps in research activities;

Whereas the technological implementation plan
should be prepared in line with progress on the
work of the project; whereas it should be a deter-
mining element with a view to the use and dissem-
ination of knowledge in the interests of the

() OJ L 31, 9.2199, p. 2.

(20)

Community, the participants and international
agreements with the Community; whereas the
technological implementation plan should be
drawn up in such a manner as to allow its
monitoring and to allow the conditions of exploita-
tion and the search for financial resources for
development to be facilitated;

Whereas the measures provided for in this Regula-
tion are in accordance with the opinion of the
Committee set up by Article 23 of Decision 1999/
65/EC,

HAS ADOPTED THIS REGULATION:

PART 1

GENERAL PROVISIONS

Article 1

This Regulation lays down the detailed rules for applying
Articles 4, 8, 11 and 14 to 20 of Decision 1999/65/EC.

1.

Article 2

The definitions in Decision 1999/65/EC apply to

this Regulation.

2.

For the purposes of this Regulation, the following

definitions shall apply:

(a) ‘participant’ a legal entity or international organ-

isation, and the Joint Research Centre (JRC) under
the conditions provided for in Article 7 of Decision
1999/65/EC, taking part in a project as principal
contractor, assistant contractor, member, or grant
holder;

(b) ‘project’ work to be carried out, under one or more

contracts, as part of an RTD action provided for in
the fifth framework programme;

(c) ‘contract’ agreement between the Community and

one or more principal contractors and, as relevant,
assistant contractors, with the aim of carrying out or
contributing to a project;

(d) ‘principal contractor: a participant, other than an

assistant contractor, taking part in a project by virtue
of the conclusion of a contract and having the rights
and obligations provided for in this Regulation and
in the contract;
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(e) ‘assistant contractor: for indirect RTD actions concluded with them, under indirect RTD actions

Q)

consisting of research and technological development
projects, demonstration projects and combined RTD/
demonstration projects, a participant taking part in a
project by virtue of the conclusion of a contract,
acting under the technical supervision of one or more
principal contractors and having the same rights and
obligations as them, except as regards the scope of its
responsibility for the execution of the project
pursuant to the contract and access rights;

‘member’: for indirect RTD actions consisting of
research training networks, thematic networks and
accompanying measures with similar objectives, and
concerted actions, a participant taking part in a
project under a membership contract signed with a
principal contractor acting in agreement with the
Community and in accordance with the contract,
having the same rights and obligations pursuant to
the membership contract vis-d-vis the Community as
the principal contractor except where otherwise
stipulated;

‘grant holder’: a natural person taking part in an
indirect RTD action consisting of a grant, who either
concludes a contract with the Community or takes
part, by virtue of an agreement with a host institute,
in a contract concluded between the Community and
that host institute;

‘subcontract> an agreement to provide services,
supplies or goods between a principal contractor,
assistant contractor or member and one or more
subcontractors for the specific needs of the project
under the conditions provided for in the contract;

‘subcontractor’: a legal entity or international organ-
isation, or the JRC, which is a party to a subcontract;

‘complementary contract an agreement with the
Community covering work that is technically inter-
dependent with one or more projects, including for
the purpose of using knowledge, and accepted as
such by the participants in each contract;

‘complementary contractor: a legal entity or inter-
national organisation, or the JRC under the condi-
tions provided for in Article 7 of Decision 1999/65/
EC, which is a party to a complementary contract
and is accepted as such by the participants in each
contract;

‘RTD performer: a legal entity or international
organisation, or the JRC, carrying out RTD work on
behalf of participants, and by virtue of an agreement

consisting of cooperative research projects;

(m) ‘consortium agreement’: one or more agreements
between participants in a project, and, as the case
may be, RTD performers, which aims to specify or
supplement as between them the provisions of a
contract, but without coming into conflict with them;

(n) ‘Buropean Economic Interest Grouping: any legal
entity formed under the conditions, by the proced-
ures and with the effects laid down by Regulation
(EEC) No 2137/8S;

(0) ‘access rights™ licences and rights to use knowledge
or pre-existing know-how;

(p) ‘favourable conditions™ conditions more favourable
than market conditions owing to discounts of any
kind.

PART II

MODES OF PARTICIPATION OF UNDERTAKINGS,
RESEARCH CENTRES AND UNIVERSITIES IN

INDIRECT RTD ACTIONS

CHAPTER 1

Number of participants

Section 1

Indirect RTD actions involving several parti-
cipants

Article 3

1.  The following indirect RTD actions shall involve
several participants, including at least two principal
contractors required to satisfy the conditions laid down in
Article 4(1) of Decision 1999/65/EC:

(a) research and technological development projects;
(b) demonstration projects;
(c) combined RTD/demonstration projects;

(d) technology stimulation projects for SMEs, consisting
of exploratory awards.

2. Indirect RTD actions consisting of cooperative
research projects, as part of technology stimulation
projects for SMEs, shall be carried out by at least three
SMEs participating as principal contractors and satisfying
the conditions laid down in Decision 1999/65/EC, in
particular Article 4(1) thereof.
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3. An EEIG is, by its nature, regarded as satisfying the
conditions of Article 4(1) of Decision 1999/65/EC and
may therefore be a sole principal contractor in the
indirect RTD actions referred to in paragraph 1 of this
Article. The same applies in the case of indirect RTD
actions referred to in paragraph 2 when the EEIG
comprises at least three SMEs.

Where an EEIG merely coordinates and organises the
activities of its members, however, the conditions of
Article 4(1) of Decision 1999/65/EC must be satisfied by
those of its members which actually carry out the research
on its behalf under the project.

Article 4

The following indirect RTD actions shall involve several
participants, including at least two principal contractors
or one principal contractor and one member satisfying
the conditions of Article 4(1) of Decision 1999/65/EC:

(a) research training networks;
(b) thematic networks;

(c) concerted actions.

Article 5

1.  Two legal entities are independent of one another
within the meaning of Article 4(1) of Decision 1999/
65/EC where there is no controlling relationship between
them.

A controlling relationship exists where one legal entity
directly or indirectly controls the other or one legal entity
is under the same direct or indirect control as the other.

Control may result in particular from:

(a) direct or indirect holding of a majority of share capital
in a legal entity or a majority of voting rights of the
shareholders or associates of that entity;

(b) direct or indirect holding in fact or in law of decision-
making powers in a legal entity.

2. Direct or indirect holding of a majority of share
capital in a legal entity or a majority of voting rights of
the shareholders or associates of such entity by public
investment corporations, institutional investors or
venture-capital companies and funds does not in itself
constitute a controlling relationship.

3. Ownership or supervision of legal entities by the
same public body does not in itself generate a controlling
relationship between them.

Section 2

Indirect RTD actions which may involve a
single participant

Article 6

Indirect RTD actions consisting of accompanying meas-
ures, grants and support for access to research infrastruc-
tures may be carried out by a single principal contractor
or grant-holder who must satisfy the conditions laid down
in Article 4(2) of Decision 1999/65/EC.

CHAPTER 1I

Conditions applicable to resources

Article 7

The resources referred to in Article 8(2) of Decision 1999/
65/EC shall be assessed according to and as far as is
necessary for the execution of the indirect RTD action
and with regard to the nature of the work to be carried
out.

Article 8

The resources needed to carry out the indirect RTD
action include the participants’ own resources and,
without prejudice to Article 12(3), second subparagraph,
resources made available to them by third parties by
virtue of a prior commitment.

Article 9

1. Participants must be able to demonstrate, when
submitting a proposal for an indirect RTD action, that
they have or will have the resources needed to carry out
the indirect RTD action, and in particular to specify the
origin of those resources and the terms on which they
will have access to them.

2. Participants must have at their disposal the resources
needed to carry out the work as it progresses.
CHAPTER III
Community financial participation and eligible
costs
Section 1

General principles

Article 10

1. The Community’s financial participation under the
tifth framework programme shall consist of a partial or
full refund of the participants’ eligible costs as defined by
Article 11(2) of Decision 1999/65/EC.
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Contracts shall stipulate that the Community’s financial
participation may not exceed a certain amount.

2. Where appropriate, contracts may provide for a
Community financial participation under the fifth frame-
work programme in the form of preset amounts, amounts
calculated on the basis of flat rates, or an assessment of
the estimated costs, notably in the following cases:

(a) projects for which the Community’s financial contri-
bution is less than or equal to EUR 100 000;

(b) projects involving payments linked to the demonstra-
tion of best efforts to complete contractually agreed
objectives;

(c) projects consisting of grants and accompanying meas-
ures covered by invitations to apply as independent
experts.

3. Where the participants have so agreed among them-
selves and with the Commission, and where appropriate,
contracts may provide for payments based on composite
rates, provided that those rates do not significantly differ
from the actual costs of each participant.

Section 2

Charging of total or additional eligible costs

Article 11

1. Without prejudice to Article 14(1), participants in
indirect RTD actions shall charge total eligible costs to
the Commission in the case of the following actions:

(a) RTD projects;

(b) demonstration projects;

(c) combined RTD/demonstration projects;
(d) cooperative research projects;

(e) exploratory awards;

(f) accompanying measures.

Participants in indirect RTD actions shall, in compliance
with Annex IV to the fifth framework programme, charge
additional eligible costs to the Commission where, in the
Commission’s view, the participants do not have an
accounting system that allows the share of their direct and
indirect costs relating to the project to be distinguished.

2. Participants in indirect RTD actions shall charge
additional eligible costs to the Commission when Annex
IV to the fifth framework programme expressly provides
for that principle, namely in the case of the following
actions:

(a) support for access to research infrastructures;
(b) training grants;

(c) research training networks;

(d) thematic networks;

(e) concerted actions.

Section 3

Eligible cost categories

Article 12

1. According to the indirect RTD action, the eligible
costs categories shall include:

(a) personnel;

(b) durable equipment;
(c) consumables;

(d) travel and subsistence;
(e) computing;

(f) subcontracting;

(g) protection of knowledge and measures to demonstrate
the potential for use of knowledge;

(h) other specific costs;

() overheads.

2. The coordination costs of the principal contractor
coordinating a project may be charged either under one
or more of the cost categories mentioned in paragraph
1(a) to (e), (g) and (h), under the conditions laid down in
the contracts, or as overheads as referred to in paragraph 1
(i). They must appear as such in the cost statements.

The costs of coordinating indirect RTD actions consisting
of cooperative research projects may however be charged
under paragraph 1(f) where none of the principal con-
tractors referred to in Article 3(2) is in a position to act as
coordinator.
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3. One cost incurred by a participant may be charged
to only one of the eligible cost categories set out in
paragraph 1.

No cost shall be charged in connection with resources
being made available to a participant free of charge.

Article 13

1. Without prejudice to any special provisions
contained in the specific programmes and in the
contracts, eligible costs other than the overheads referred
to in Article 14 shall be charged in accordance with the
rules laid down in paragraphs 2 to 9.

2. Personnel costs shall be charged on the basis of the
time actually spent on the project by the personnel
directly hired by a participant, within the limits and
under the terms laid down in the contract. They shall
include the participant’s expenses for taking on the
personnel, including their remuneration and related
charges.

Contracts may allow a participant to charge average costs
provided that they are established in accordance with its
usual practices and do not differ significantly from actual
costs.

For a participant charging additional eligible costs within
the meaning of Article 11(1), second subparagraph, except
in specific cases provided for in the specific programme,
personnel costs shall comprise the costs generated by the
sole participation in the indirect RTD action, and shall
not include costs which have to be borne irrespective of
whether the participant takes part.

3. The refundable amount of durable equipment costs
shall depend, except in specific cases provided for in the
specific programme, on the life of the equipment and the
extent to which it is used for the needs of the project, in
accordance with the conditions laid down in the contract.

4.  Consumables costs shall cover only materials
purchased specifically for the needs of the project,
including software licences, where justified by its purpose.

5. The refunding of travel and subsistence costs shall
require the prior approval of the Community for any
destination outside the territory of the Member States, the
Associated States or a third country in which a participant
in the same project is established, unless such a destina-
tion is provided for in the contract.

6.  Computing costs shall comprise the costs arising out
of the use of the participant’s computer services and
media.

7. The subcontracting costs of a participant in an
indirect RTD action shall comprise the price paid to the
subcontractor, RTD performer or service provider, and
must be in line with market prices.

8.  The costs of protecting knowledge and of measures
to demonstrate the potential for use of knowledge shall
exclude the costs of obtaining the access rights referred to
in Articles 26 to 35 and the costs of creating and
marketing a product or process and the costs of creating
and providing a service. Without prejudice to competition
rules, they shall be refundable only with the Commis-
sion’s written consent.

9.  The other specific costs are those necessary for an
indirect RTD action and different in nature from those
set out in paragraphs 2 to 8 of this Article and in Article
14. They shall be refundable only with the Commission’s
written consent and may include, in particular, direct
costs incurred in the setting-up of financial guarantees
requested by the Commission with a view to the payment
of an initial advance.

Article 14

1. Participants in an indirect RTD action charging
total eligible costs may charge overheads either on an
actual-cost basis and in compliance with the contracts,
provided that the supporting documents are acceptable to
the Commission, or on a flat-rate basis.

Flat-rate overheads shall amount to 80 % of the costs of
the participants’ personnel for research and technological
development projects, demonstration projects, combined
RTD/demonstration projects and cooperative research
projects. For the other categories of indirect RTD actions,
contracts may provide for other percentages where applic-
able. For certain accompanying measures, the contract
may provide that overheads may not be refunded.

2. Where the participants in an indirect RTD action
charge additional eligible costs within the meaning of
Article 11, overheads shall, except where the contract
provides otherwise, amount to 20 % of their costs,
excluding subcontracting costs.



12.5.1999

Official Journal of the European Communities

L 122/15

Section 4

Payment of the community contribution

Article 15

1. The Community contribution shall be paid under
the conditions provided for in the contracts and may
include several provisional payments in accordance with
the rules laid down in paragraphs 2 and 3.

2. To speed up or facilitate the start of the work, the
Commission pays an initial advance which amounts to
40 % of the maximum contribution referred to in Article
10(1), second subparagraph.

The rate of the advance may, however, be reduced in
accordance with the requirement of protecting the
Community’s financial interests.

It may also be reduced where there is a significant differ-
ence between the needs the advance would cover during
the first year of the project and the real needs for the
same period.

The cumulative amount of the initial advance and the
successive provisional payments may not exceed 85 % of
the maximum contribution referred to in the Article
10(1), second subparagraph.

3. In the framework of the indirect RTD actions
consisting of accompanying measures and grants,
contracts may provide for the payment of an initial
advance and specify its maximum amount and the
maximum amount of all the provisional payments.

Section 5

Financial audits

Article 16

1.  Without prejudice to the provisions of the contracts,
the Commission and its authorised representatives are
empowered to carry out financial controls with a view in
particular to ensuring that the provisions of Chapter III
are complied with. Such controls may be carried out, in
accordance with the requirements of confidentiality, at
any time during the contract and at the latest five years
after each payment made by the Commission.

In order to carry out such controls and in conformity with
the provisions of the contracts, the Commission and its
authorised representatives shall have access to any data
they consider relevant, on whatever medium, and may
require that such data be handed over to them in an
appropriate form.

2. The Court of Auditors may check on the use of the
Community’s financial contribution in the contracts on
the basis of its own rules.

PART III

MODES OF DISSEMINATION AND USE OF KNOW-
LEDGE

TITLE I

Rules applicable to indirect RTD actions

CHAPTER 1

Adaptation of the rules for the dissemination and
use of knowledge

Article 17

1. The rules regarding ownership, extent of access
rights, and the use or dissemination of knowledge depend
on the rate of Community financial participation referred
to in Annex IV to the fifth framework programme or,
exceptionally, on the particular nature of the indirect
RTD action in accordance with the provisions of Chap-
ters II to VI

2. The rules set out in paragraph 1 shall not be affected
by:

(a) any exceptions provided for by the specific
programmes to the rates of Community financial
participation referred to in Annex IV to the fifth
framework programme;

(b) the reduction of the rates of Community financial
participation referred to in Annex IV to the fifth
framework programme owing to the application of the
rules on combined State aid;

(c) any other reduction of the rates of Community finan-
cial participation referred to in Annex IV to the fifth
framework programme at the request of the parti-
cipants.
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CHAPTER 1II

Ownership of knowledge

Article 18

1. Knowledge gained from projects, all the costs of
which are borne by the Community, shall be the property
of the Community.

At the participants’ request, the Commission may
authorise them to use its knowledge, on a royalty-free
basis, for all their internal needs.

2. Knowledge gained from projects partly funded by
the Community shall be the property of the participants
carrying out the work leading to that knowledge.

3. Where several participants have carried out work
generating knowledge, they shall agree among themselves
on the allocation and the terms of exercising the owner-
ship of the knowledge in accordance with the provisions
of this Regulation and of the contract.

4. If personnel hired, and in particular employed, by a
participant or RTD performer may claim rights to know-
ledge, the participant shall take steps or reach appropriate
agreements to ensure that these rights can be exercised in
a manner compatible with its obligations under this
Regulation and the contract.

5. Paragraphs 1 to 4 apply with prejudice to Article 19.

Article 19

1. Knowledge gained from cooperative research
projects shall be the joint property of the principal
contractors referred to in Article 3(2).

They shall jointly decide the terms for exercising and
terminating joint ownership of the knowledge in accord-
ance with the provisions of this Regulation and the
contract.

RTD performers shall make available to the principal
contractors referred to in Article 3(2) the necessary data to
enable or facilitate the exercise of ownership of the
knowledge free of charge.

2. In the case of certain accompanying measures, the
contract may provide that the knowledge is owned by the
participants.

3. In the case of grants, the contract shall lay down the
terms of allocating and exercising ownership of the
knowledge.

Article 20

Where a participant transfers ownership of knowledge, he
shall take steps or conclude agreements to pass on his
obligations under this Regulation and the contract to the
assignee.

The participant shall inform the Commission and other
participants in the same project in advance of the condi-
tions of the assignment.

CHAPTER III

Protection of knowledge

Article 21

1.  The owners of knowledge shall provide adequate
and effective protection for knowledge that is usable
under Article 23.

The terms of the protection, including deadlines, shall be
defined in the technological implementation plan
referred to in Article 20 of Decision 1999/65/EC.

2.  Where the Commission considers it necessary to
protect knowledge in a particular country and such
protection has not been applied for or has been waived,
the Commission may, with the agreement of the parti-
cipant concerned, take protection measures. In this case,
the Community shall take on the obligations referred to
in Article 22 to 35 instead of the participant.

The participant may not refuse without good reason.

The participant shall be entitled to royalty-free access
rights in the country concerned, on terms to be defined in
the contract, and shall be entitled to grant sub-licences.

3. A participant may publish, or allow the publication
of, data, on whatever medium, concerning knowledge it
owns provided that this does not affect the protection of
that knowledge.

The Community and the other participants in the same
project shall be given prior notice of any planned publica-
tion. A copy of the medium containing these data shall be
communicated to them if they so request within 30 days
after receipt of such notice. The Community and the
other participants may object to publication within a new
period of 30 days after receipt of such data on the ground
that, from their point of view, it would adversely affect the
protection of the knowledge as referred to in paragraph 1.
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The consortium agreements may specify the details of
such a right to object.

CHAPTER IV

Use of knowledge

Article 22

1. The participants shall use or cause to be used the
knowledge referred to in Article 23 which they own, in
accordance with the interests of the Community and in
compliance with international agreements concluded with
the Community.

The terms of use, including a reasonable deadline at
which it must take place, shall be set out in the techno-
logical implementation plan in accordance, in particular,
with the area of activity concerned.

2. If the knowledge is not used in accordance with
paragraph 1, second subparagraph, the participants shall
disseminate it, in accordance with the conditions set out
in Article 19 of Decision 1999/65/EC, within a period
laid down by the Community. Should the participants fail
to do so, the Community shall disseminate the knowledge
itself.

Article 23

1. The participants shall, in accordance with Article
22(1), use or cause to be used the knowledge gained, in
particular from the following indirect RTD actions:

(a) research and technological development projects;
(b) demonstration projects;
(c) combined RTD/demonstration projects;

(d) cooperative research projects.

2. In the case of demonstration projects and cooper-
ative research projects, the use of knowledge shall give
priority to exploitation of such knowledge, taking account
of the legitimate interests of the participants.

3. In the case of combined RTD/demonstration
projects, paragraph 2 shall apply, as a rule, to knowledge
gained from the ‘demonstration’ component.

It shall also apply where the ‘research and technological
development’ and ‘demonstration’ components are not
distinguishable and the weighted average of the
Community funding rates normally applicable to both
components does not exceed 42,5 %.

CHAPTER V

Making knowledge and pre-existing know-how
available

Article 24

1. Access rights shall be granted by participants or
RTD performers on request on the conditions provided
for in Articles 26 to 35. Access rights shall be granted to
pre-existing know-how provided that the participant
concerned is free to do so.

2. The granting of access rights may be made condi-
tional on the conclusion of specific agreements aimed at
ensuring that they are used only for the intended purpose,
and appropriate confidentiality agreements.

3. Except where the participant granting access rights
so agrees, such rights give no entitlement to grant sub-
licences.

4.  With the agreement of the participant concerned,
access rights may be granted on financial terms more
favourable than those provided for in Articles 26 to 35.

5. Participants in a project may designate another
contract as complementary contract and lay down terms
for granting access rights, the period for which access
rights may be demanded and the related financial condi-
tions.

6.  The essential transfer costs for the granting of access
rights shall be borne by the beneficiary.

Article 25

Consortium agreements with the purpose, in particular, of
granting additional access rights or supplementing the
requirements applicable to access rights, but not
conflicting with the latter, may be concluded between the
participants and, as the case may be, RTD performers.
Any agreement of this type must comply with
competition policy as defined in the Treaty.

Section 1

Access rights for the execution of the project

Article 26

1. As regards research and technological development
projects, paragraphs 2 and 3 shall apply.
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2. Principal contractors involved in the same project
shall enjoy royalty-free access rights to the knowledge
needed to carry out their own work under that project.

Assistant contractors involved in the same project shall
enjoy royalty-free access rights to the knowledge needed
to carry out their own work under that project, when such
rights are requested from the principal contractor or prin-
cipal contractors to whose technical supervision they are
subject or their other assistant contractors. When they are
requested from other participants in the same project,
access rights shall be granted on favourable conditions.

Subject to legitimate interests as provided in the contract,
principal contractors established in a Member State or
Associated State and working under the same specific
programme shall enjoy access rights to the knowledge
needed to carry out their own work under that specific
programme on favourable conditions.

3. Principal contractors involved in the same project
shall enjoy access rights to the pre-existing know-how
needed to carry out their own work under that project on
favourable conditions.

Assistant contractors involved in the same project shall
enjoy access rights to the pre-existing know-how needed
to carry out their own work under that project on favour-
able conditions, when such rights are requested from the
principal contractor or principal contractors to whose
technical supervision they are subject or their other assis-
tant contractors. When they are requested from other
participants in the same project, access rights shall be
granted on market conditions.

Article 27

1. As regards demonstration projects, paragraphs 2 and
3 shall apply.

2. Principal contractors involved in the same project
shall enjoy royalty-free access rights to the knowledge
needed to carry out their own work under that project.

Assistant contractors involved in the same project shall
enjoy royalty-free access rights to the knowledge needed
to carry out their own work under that project, when such
rights are requested from the principal contractor or prin-
cipal contractors to whose technical supervision they are
subject or their other assistant contractors. When they are

requested from other participants in the same project,
access rights shall be granted on favourable conditions.

3. Principal contractors involved in the same project
shall enjoy access rights to the pre-existing know-how
needed to carry out their own work under that project on
favourable conditions.

Assistant contractors involved in the same project shall
enjoy access rights to the pre-existing know-how needed
to carry out their own work under that project on favour-
able conditions, when such rights are requested from the
principal contractor or principal contractors to whose
technical supervision they are subject or their other assis-
tant contractors. When they are requested from other
participants in the same project, access rights shall be
granted on market conditions.

Article 28

1. As regards combined RTD/demonstration projects,
paragraphs 2 and 3 shall apply.

2. As a rule, the provisions of Article 26 shall apply to
work involved in the ‘research and technological develop-
ment’, component. The provisions of Article 27 shall
apply to the work involved in the ‘demonstration’ com-
ponent.

3. Where the ‘research and technological development’
and ‘demonstration’ components are not distinguishable,
the provisions of Article 26 shall apply where the
weighted average of the Community funding rates
normally applicable to both components exceeds 42,5 %.
At or below that rate the provisions of Article 27 shall

apply.

Article 29

1. As regards cooperative research projects, paragraphs
2, 3 and 4 shall apply.

2. RTD performers involved in the same project shall
enjoy royalty-free access rights to the knowledge needed
to carry out their own work under that project.

3. RTD performers involved in the same project shall
enjoy royalty-free access rights to the pre-existing
know-how needed to carry out their own work under that
project.
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Principal contractors involved in the same project as
referred to in Article 3(2) shall enjoy royalty-free access
rights to the pre-existing know-how needed to carry out
their own work under that project.

4. When the access rights referred to in paragraphs 2
and 3 are granted to RTD performers, the granting of
such rights may be subject to the conclusion of specific
agreements aimed at ensuring that they are used only for
the intended purpose, and of appropriate confidentiality
agreements.

Section 2

Access rights for use of knowledge

Article 30

1. As a rule, access rights may not be granted on an
exclusive basis.

However, exclusive access rights to knowledge may be
granted where it is economically indispensable in view, in
particular, of the market, the risks and the investment
required to exploit the knowledge. They shall be granted
on market conditions.

Agreements on exclusive access rights shall satisfy the
competition rules, notably those in Regulation (EC) No
240/96.

2. Participants planning to grant exclusive access rights
shall give prior notice of the relevant conditions to the
other participants.

Principal contractors involved in the same project may,
within 30 days of receiving the notice referred to in the
first subparagraph, state their commitment to exploit the
knowledge on the basis of non-exclusive access rights, in
accordance with the first subparagraph of paragraph 1. In
that case, exclusive access rights may not be granted.

Article 31

A participant may refuse other participants access rights
on his knowledge if he is exploiting it himself.

Such refusal shall only be justified, however, when it is
economically indispensable in view, in particular, of the
market, the risks and the investment required to exploit
the knowledge.

Article 32

1. As regards research and technological development
projects, paragraphs 2, 3 and 4 shall apply.

2. Principal contractors involved in the same project
shall enjoy royalty-free access rights, for use purposes, to
all the knowledge generated under that project.

A participant involved in the same project who does not
generally carry out commercial activities and who is
unable to exploit the knowledge he has generated may
decide on his own to grant access rights to that know-
ledge to other principal contractors involved in that
project, instead of royalty-free, on financial or similar
terms which are reasonable and acceptable in relation to
his contribution to the project and to the use potential of
the knowledge. The negotiation of the terms shall not
delay the granting of access rights.

Assistant contractors involved in the same project shall
enjoy access rights to the knowledge needed to use the
knowledge they have generated under that project on
favourable conditions, when such rights are requested
from the principal contractor or principal contractors to
whose technical supervision they are subject or their other
assistant contractors. When they are requested from other
participants in the same project, access rights shall be
granted on market conditions.

Subject to legitimate interests as provided in the contract,
principal contractors established in a Member State or
Associated State and involved in the same specific
programme shall enjoy access rights to the knowledge
generated under a project in the same specific programme
which is needed to use the knowledge they have
generated under that specific programme on market
conditions.

3. Principal contractors involved in the same project
shall enjoy access rights to the pre-existing know-how
and to the knowledge other than that referred to under
paragraph 2 which is needed to use the knowledge
generated under that project on favourable conditions.

4. When the access rights referred to in paragraphs 2
and 3 are granted for the purpose of using knowledge in
subsequent research activities, the granting of such rights
may be made conditional on the submission of a duly
justified request and on the conclusion of a specific agree-
ment aimed at ensuring that they are used only for the
intended purpose and of appropriate confidentiality
commitments. In such a case, the access rights granted do
not give any entitlement to grant sub-licences, unless the
participant granting such rights agrees thereto.
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Article 33

1. As regards demonstration projects, paragraphs 2 and
3 shall apply.

2. Principal contractors involved in the same project
shall enjoy access rights, for exploitation purposes, to all
the knowledge generated under that project, on favourable
conditions.

Assistant contractors involved in the same project shall
enjoy access rights to the knowledge needed to exploit
the knowledge they have generated under that project on
favourable conditions, when such rights are requested
from the principal contractor or principal contractors to
whose technical supervision they are subject or their other
assistant contractors. When they are requested from other
participants in the same project, access rights shall be
granted on market conditions.

3. Principal contractors involved in the same project
shall enjoy access rights to the pre-existing know-how
and to the knowledge other than that referred to in para-
graph 2 which is needed to exploit the knowledge
generated under that project on favourable conditions.

Article 34

1. As regards combined RTD/demonstration projects,
paragraphs 2 and 3 shall apply.

2. As a rule, the provisions of Article 32 shall apply to
the work involved in the ‘research and technological
development’ component. The provisions of Article 33
shall apply to the work involved in the ‘demonstration’
component.

3. Where the ‘research and technological development’
and ‘demonstration’ components are not distinguishable,
the provisions of Article 32 shall apply where the
weighted average of the Community funding rates
normally applicable to both components exceeds 42,5 %.
At or below that rate the provisions of Article 33 shall

apply.

Article 35

Regarding cooperative research projects, principal
contractors involved in the same project as referred to in
Article 3(2) shall enjoy access rights to the pre-existing
know-how needed to exploit the knowledge generated
under that project on favourable conditions.

CHAPTER VI

Dissemination of knowledge

Article 36

1. The participants and the Community must dissem-
inate or arrange the dissemination of the knowledge
referred to in paragraph 2 which lends itself to dissemina-
tion and is their property.

Participants shall agree terms with the Commission for
the dissemination of knowledge within a reasonable
period, in accordance with the conditions set out in
Atrticle 19(2) and (3) of Decision 1999/65/EC, in particular
their legitimate interests, and the content of the contracts.

2. The obligation referred to in paragraph 1 concerns
knowledge gained, in particular, from the following
indirect RTD actions:

(a) accompanying measures;
(b) exploratory awards;

(c) research training networks;
(d) thematic networks;

(e) concerted actions;

(f) support for access to infrastructures;

(g) grants.

Article 37

1. In particular cases, Member States and Associated
States shall, on the basis of a reasoned request, have access
to useful knowledge which is relevant to policy-making,
including notably legislative policy-making.

Participants may oppose such a request in accordance
with the conditions referred to in Article 19 of Decision
1999/65/EC.

2. The possibility of enjoying the access provided for
in paragraph 1 shall be set out in the relevant calls for
proposals and, if necessary, the implementing details
thereof shall be specified in the contracts.

CHAPTER VII

Technological implementation plan

Article 38

The rules concerning the technological implementation
plan laid down in Article 20 of Decision 1999/65/EC
shall apply in particular in the context of the following
indirect RTD actions:
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(a) research and technological development projects;
(b) demonstration projects;
(c) combined RTD/demonstration projects;

(d) cooperative research projects.

Article 39

1. In accordance with the provisions of Article 17, the
technological implementation plan shall include a
summary of the project and a forecast of the participants’
intentions, as well as a description of their achievements,
regarding dissemination and use of the knowledge, in
accordance with Article 20 of Decision 1999/65/EC.

2. The summary of the project shall be submitted to
the Commission through the coordinator for the purpose
of dissemination and shall contain a description of the
project and its results as well as the names of the parti-
cipants owning the results.

3. The forecast of the participants’ intentions regarding
dissemination and use of the knowledge as well as their
achievements in that field shall be submitted to the
Commission by each participant individually and shall
contain, in particular, the following data:

(a) protection measures obtained or planned and steps
taken to that effect;

(b) data necessary to ascertain the terms of use as
described in Article 22(1), second subparagraph,
including an indicative timetable and an outline of
the resources contemplated for that purpose;

(c) terms of dissemination as described in Article 36(1),
second subparagraph, including an indicative time-
table and an outline of the resources contemplated for
that purpose;

(d) any other data necessary to ascertain the extent of the
Community added-value.

The Commission shall keep confidential any data, knowl-
edge, document and other element expressly communi-
cated to it as confidential.

4. Any change made to the initial dissemination and
use plan which significantly alters the dissemination and
use conditions shall be duly justified in the technological
implementation plan.

Article 40

The technological implementation plan, complying with
the conditions of Article 39, shall be provided to the
Community, by the deadline and in accordance with the

terms set out in the contract, and no later than the
completion of the project.

Article 41

1. The technological implementation plan shall be
approved by the Commission taking account of the inter-
ests of the Community as referred to in Article 2 of
Decision 1999/65/EC and international agreements
concluded with the Community.

2. The approval of the technological implementation
plan, limited to verifying compliance with the obligations
set out in the contract, shall be without prejudice to
compliance with the conditions laid down in Articles 30
and 31.

3. In order to enable it to approve the technological
implementation plan, the participants shall provide the
Commission with the documentation they consider rele-
vant in the light of Article 39, whatever its medium, and
in an appropriate form.

Article 42

1. The participants shall inform the Commission, upon
request, at any time during the period provided for in the
contract, of the arrangements for carrying out the techno-
logical implementation plan.

Once it has been approved, they shall justify any change
to it that significantly alters the dissemination or use
conditions.

2. Participants shall provide the Commission, at the
latest one year after the expiry of the deadlines laid down
in the technological implementation plan, with a
summary of the implementation of the plan for dissem-
ination purposes without prejudice to Article 46.

Article 43

Without prejudice to the provisions laid down in the
contracts, the Commission and its authorised representa-
tives shall be empowered to carry out technological
controls with a view to ensuring that participants are
complying with the intentions stated in the technological
implementation plan. The contracts shall determine the
conditions under which the participants may oppose the
carrying out of the technological controls by certain
authorised representatives of the Commission.

Such controls may be carried out at any time after the
approval of the technological implementation plan in
accordance with Article 41, and up to one year after the
expiry of the deadlines set out therein.
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In order to carry out the controls, the Commission and its
authorised representatives shall have access, on a confi-
dential basis, to all data they consider relevant in the light
of Article 39, on whatever medium, in the participants’
possession, and may require it to be handed over to them
in an appropriate form.

CHAPTER VIII

Incompatible or restrictive commitments

Article 44

1. Participants shall take all necessary steps to avoid
commitments that are incompatible with the obligations
provided for in Chapters III, IV and V or in the contract.

2. Without prejudice to paragraph 1, participants
involved in the same project shall be informed, as soon as
possible, by the participant required to grant access rights
of any limitations on the granting of access rights to
pre-existing know-how, obligations to grant rights to the
knowledge or any restriction which might substantially
affect the granting of access rights.

CHAPTER IX

Publicity and confidentiality

Article 45

1. The Commission shall publish general data, notably
on the objectives, total estimated cost and Community
financial contribution, duration and progress of the
projects and knowledge.

The legal names of the participants and the names of the
laboratories carrying out the work shall also be published
unless the participants object, with sufficient advance
notice, on duly substantiated, essential grounds of an
industrial or commercial nature.

2. Any communication, publication or dissemination,
on whatever medium, concerning the progress of the
project or concerning the knowledge shall make appro-
priate mention of the programme under which the work
is being carried out or the knowledge gained, and the
support provided by the Community.

It shall be stated that the author is solely responsible for
content communicated, published or disseminated and
that it does not represent the Commission’s opinion.

3.  Contracts may contain additional provisions
regarding publicity and confidentiality.

Article 46

1.  Without prejudice to Article 45 and subject to the
conditions to be laid down in the contracts, the Commis-
sion and the participants shall keep confidential any data,
knowledge and documents communicated to them as
confidential.

2. When disclosing any data, knowledge and docu-
ments, as referred to in paragraph I, the Commission and
the participants shall first require the recipient to keep it
confidential and to use it only for the purpose for which
it was disclosed.

Article 47

For the entire duration of the contract, and for a further
two years following its expiry, participants shall, without
prejudice to Article 46, provide appropriate data to stan-
dardisation bodies regarding knowledge obtained under
that contract which may contribute to the preparation of
European standards or, as appropriate, international stan-
dards. The Commission shall inform the contractors as far
as possible of any standardisation work under way or
planned.

TITLE III

Rules applicable to direct RTD actions

CHAPTER 1

Ownership of knowledge

Article 48

1.  Knowledge gained from projects undertaken under
direct RTD actions shall be the property of the
Community.

2. Where the Community transfers ownership of
knowledge, it shall take steps or conclude agreements to
pass on its obligations under this Regulation to the
assignee.

CHAPTER 1I

Protection of knowledge

Article 49

1. The Community shall ensure adequate and effective
protection of knowledge that is eligible for use under
Article 50.

2. The Community may disclose data about the know-
ledge it owns provided that the protection of that know-
ledge is not thereby affected.
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CHAPTER III

Use of knowledge

Article 50

The Community shall use or cause to be used the know-
ledge owned by it which lends itself to such use, in
accordance with the interests of the Community.

The terms of use shall depend in particular on the area of
activity concerned.

CHAPTER IV

Making knowledge available for use

Article 51

1.  Knowledge owned by the Community should be
made available to any interested legal entity established in
the Community or an Associated State for its research
needs or in so far as it undertakes to use such knowledge,
or to cause it to be used, in accordance with the interests
of the Community.

Such provision of knowledge may be subject to appro-
priate conditions, particularly concerning the payment of
fees.

2. The rules laid down in paragraph 1 shall not apply
to confidential knowledge.

Article 52

As a rule, knowledge owned by the Community may not
be made available on an exclusive basis.

Exclusive agreements may be concluded, however, when
it is economically indispensable in view, in particular, of
the market, the risks and the investment required to
exploit the knowledge. They shall be granted on market
conditions.

Agreements on exclusive availability of knowledge shall
satisfy the competition rules, notably those in Regulation
(EC) No 240/96.

Article 53

The Community may refuse to make its knowledge avail-
able under the conditions provided for in Article 51 if it
is exploiting it itself.

Such refusal shall only be justified, however, when it is
economically indispensable in view, in particular, of the
market, the risks and the investment required to exploit
the knowledge.

CHAPTER V

Dissemination of knowledge

Article 54

The Community shall disseminate or cause to be dissem-
inated the knowledge owned by it which lends itself to
such dissemination, in accordance with the conditions
laid down in Article 19(1) of Decision 1999/65/EC.

Part IV

Final provisions

Article 55

This Regulation shall not affect the provisions contained
in the decisions adopting the specific programmes speci-
fying or supplementing Decision 1999/65/EC.

Article 56

This Regulation shall enter into force on the third day
following that of its publication in the Official Journal of
the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 11 May 1999.

For the Commission
Edith CRESSON

Member of the Commission
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COMMISSION REGULATION (EC) No 997/1999

of 11 May 1999

amending Annexes I, II and III of Council Regulation (EEC) No 2377/90 laying
down a Community procedure for the establishment of maximum residue limits
of veterinary medicinal products in foodstuffs of animal origin

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2377/90
of 26 June 1990 laying down a Community procedure for
the establishment of maximum residue limits of veter-
inary medicinal products in foodstuffs of animal origin (%),
as last amended by Commission Regulation (EC) No 954/
1999 (3, and in particular Articles 6, 7 and 8 thereof;

1)

@
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)
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Whereas, in accordance with Regulation (EEC) No
2377/90, maximum residue limits must be estab-
lished progressively for all pharmacologically active
substances which are used within the Community
in veterinary medicinal products intended for
administration to food-producing animals;

Whereas maximum residue limits should be estab-
lished only after the examination within the
Committee for Veterinary Medicinal Products of all
the relevant information concerning the safety of
residues of the substance concerned for the
consumer of foodstuffs of animal origin and the
impact of residues on the industrial processing of
foodstuffs;

Whereas, in establishing maximum residue limits
for residues of veterinary medicinal products in
foodstuffs of animal origin, it is necessary to specify
the animal species in which residues may be
present, the levels which may be present in each of
the relevant meat tissues obtained from the treated
animal (target tissue) and the nature of the residue
which is relevant for the monitoring of residues
(marker residue);

Whereas, for the control of residues, as provided for
in appropriate Community legislation, maximum
residue limits should usually be established for the
target tissues of liver or kidney; whereas, however,

L 224, 18.8.1990, p. 1.

L 118, 6.5.1999, p. 28.
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the liver and kidney are frequently removed from
carcasses moving in international trade, and
maximum residue limits should therefore also
always be established for muscle or fat tissues;

Whereas, in the case of veterinary medicinal prod-
ucts intended for use in laying birds, lactating
animals or honey bees, maximum residue limits
must also be established for eggs, milk or honey;

Whereas Nitroxinil should be inserted into Annex
I to Regulation (EEC) No 2377/90;

Whereas pyrantel embonate, bromhexine, mercap-
tamine hydrochloride, biotin, Praziquantel, vitamin
E, sodium glycerophosphate, vitamin B1, vitamin
B2, vitamin B3, vitamin BS5, vitamin B6 and
vitamin B12 should be inserted into Annex II to
Regulation (EEC) No 2377/90;

Whereas, in order to allow for the completion of
scientific studies, morantel, halofuginone, difluben-
zuron, difloxacin and Oxyclozanide should be
inserted into Annex III to Regulation (EEC) No
2377/90;

Whereas a period of 60 days should be allowed
before the entry into force of this Regulation in
order to allow Member States to make any adjust-
ment which may be necessary to the authorisations
to place the veterinary medicinal products
concerned on the market which have been granted
in accordance with Council Directive 81/
851/EEC (%), as last amended by Directive 93/
40/EEC (*) to take account of the provisions of this
Regulation;

Whereas the measures provided for in this Regula-
tion are in accordance with the opinion of the
Standing Committee on Veterinary Medicinal
Products,

() OJ L 317, 6.11.1981, p. 1.
( OJ L 214, 24.8.1993, p. 31.
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HAS ADOPTED THIS REGULATION: Article 2
Article 1
rticle This Regulations shall enter into force on the 60th day
Annexes I, II and III of Regulation (EEC) No 2377/90 are following its publication in the Official Journal of the
hereby amended as set out in the Annex hereto. European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 11 May 1999.

For the Commission
Martin BANGEMANN

Member of the Commission



Annex I to Regulation (EEC) No 2377/90 is amended as follows:

2. Antiparasitic agents
2.1. Agents acting against endoparasites

2.1.4. Phenol derivatives including salicylanides

ANNEX

Pharmacologically active

Marker residue
substance(s)

Animal species MRLs Target tissues

Other provisions

‘Nitroxinil Nitroxinil

Bovine, ovine 400 pg/kg | Muscle

200 pg/kg | Fat
20 pg/kg | Liver
400 ug/kg | Kidney’

Annex II to Regulation (EEC) No 2377/90 is amended as follows:

1. Inorganic chemicals

Pharmacologically active substance(s)

Animal species

Other provisions

‘Sodium glycerophosphate

All food producing species’

2. Organic compounds

Pharmacologically active substance(s)

Animal species

Other provisions

‘Biotin

All food producing species

Bromhexine

Bovine

Not for use in animals from which milk is produced for
human consumption

Porcine

Poultry

Not for use in animals from which eggs are produced
for human consumption

9T/l 1
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Pharmacologically active substance(s)

Animal species

Other provisions

Mercaptamine hydrochloride

All mammalian food-producing species

Praziquantel

Ovine

Pyrantel embonate

Equidae

Vitamin Bl

All food-producing

species

Vitamin B12

All food-producing

species

Vitamin B2 All food-producing species
Vitamin B3 All food-producing species
Vitamin BS All food-producing species
Vitamin Bé All food-producing species
Vitamin E All food-producing species’

Annex III to Regulation (EEC) No 2377/90 is amended as
1. Anti-infectious agents

1.2.  Antibiotics

1.2.6. Quinolones

follows:

Pharmacologically active

substance(s) Marker residue Animal species MRLs Target tissues Other provisions
‘Difloxacin Difloxacin Bovine 400 pug/kg | Muscle Provisional MRLs expire on 1.1.2001

NoF for use i.n animals from 100 ug/kg | Fat

which milk is produced for K Li

human consumption 1400 ug/kg 1ver
800 pg/kg | Kidney

Porcine 400 pg/kg | Muscle

100 ug/kg | Skin and fat
800 pg/kg | Liver
800 pg/kg | Kidney

6661 ¢TI
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2. Antiparasitic agents

2.1. Agents acting against endoparasites

2.1.1. Phenol derivatives including salicylanides

Pharmacologically active

substance(s) Marker residue Animal species MRLs Target tissues Other provisions
‘Oxyclozanide Oxyclozanide Bovine 20 pg/kg | Muscle Provisional MRLs expire on 1.7.2000°
20 ug/kg | Fat
500 pg/kg | Liver
100 pg/kg | Kidney
10 pg/kg | Milk
Ovine 20 pg/kg | Muscle
20 pg/kg | Fat
500 pg/kg | Liver
100 pg/kg | Kidney
2.1.3. Tetrahydropyrimides
Pharm:ﬁg:ﬁiﬂg active Marker residue Animal species MRLs Target tissues Other provisions
‘Morantel Sum of residues which Bovine, ovine 100 pg/kg Muscle Provisional MRLs expire on 1.7.2001
may be hydrolysed to N- 100 pg/kg Fat
M'ethyl—1,3—propaned1a— 800 pg/kg Liver
mine and expressed as .
morantel equivalents 200 pg/kg Kidney
100 pg/kg Milk
Porcine 100 pg/kg Muscle
100 pg/kg Skin and fat
800 pg/kg | Liver
200 pg/kg Kidney
2.2. Agents acting against ectoparasites
2.2.5. Acyl urea derivates
Pharm:flgl?iilccil(g active Marker residue Animal species MRLs Target tissues Other provisions
‘Diflubenzuron Diflubenzuron Salmonidae 1000 pg/kg | Muscle and skin in natural Provisional MRLs expire on 1.7.2000°

proportions

8T/TT1 1
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24. Agents acting against protozoa

2.4.2. Quinazolone derivatives

Pharmacologically active

substance(s) Marker residue Animal species MRLs Target tissues Other provisions
‘Halofuginone Halofuginone Bovine 10 ug/kg | Muscle Provisional MRL’s expire on 1.1.2001
25 ug/kg | Fat
30 ug/kg | Liver
30 pug/kg | Kidney

6661 ¢TI
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COMMISSION REGULATION (EC) No 998/1999

of 11 May 1999

amending Annexes I and II to Council Regulation (EEC) No 2377/90 laying down
a Community procedure for the establishment of maximum residue limits of
veterinary medicinal products in foodstuffs of animal origin

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2377/90
of 26 June 1990 laying down a Community procedure for
the establishment of maximum residue limits of veter-
inary medicinal products in foodstuffs of animal origin ('),
as last amended by Commission Regulation (EC) No 997/
1999 (?), and in particular Articles 6 and 8 thereof,

M)

@

*)

Whereas, in accordance with Regulation (EEC) No
2377/90, maximum residue limits must be estab-
lished progressively for all pharmacologically active
substances which are used within the Community
in veterinary medicinal products intended for
administration to food-producing animals;

Whereas maximum residue limits should be estab-
lished only after the examination within the
Committee for Veterinary Medicinal Products of all
the relevant information concerning the safety of
residues of the substance concerned for the
consumer of foodstuffs of animal origin and the
impact of residues on the industrial processing of
foodstuffs;

Whereas, in establishing maximum residue limits
for residues of veterinary medicinal products in
foodstuffs of animal origin, it is necessary to specify
the animal species in which residues may be
present, the levels which may be present in each of
the relevant meat tissues obtained from the treated
animal (target tissue) and the nature of the residue
which is relevant for the monitoring of residues
(marker residue);

Whereas, for the control of residues, as provided for
in appropriate Community legislation, maximum
residue limits should usually be established for the
target tissues of liver or kidney; whereas, however,
the liver and kidney are frequently removed from
carcarses moving in international trade, and

(") OJ L 224, 18.8.1990, p. 1.
() See page 24 of this Official Journal.
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maximum residue limits should therefore also
always be established for muscle or fat tissues;

Whereas, in the case of veterinary medicinal prod-
ucts intended for use in laying birds, lactating
animals or honey bees, maximum residue limits
must also be established for eggs, milk or honey;

Whereas danofloxacin should be inserted into
Annex I to Regulation (EEC) No 2377/90;

Whereas tiaprost, convallaria majalis, atropa
belladonna, aqua levici and adonis vernalis
should be inserted into Annex II to Regulation
(EEC) No 2377/90;

Whereas a period of 60 days should be allowed
before the entry into force of this Regulation in
order to allow Member States to make any adjust-
ment which may be necessary to the authorisations
to place the veterinary medicinal products
concerned on the market which have been granted
in accordance with Council Directive 81/
851/EEC (%), as last amended by Directive 93/
40/EEC (%), to take account of the provisions of this
Regulation;

Whereas the measures provided for in this Regula-
tion are in accordance with the opinion of the
Standing Committee on Veterinary Medicinal
Products,

HAS ADOPTED THIS REGULATION:

Article 1

Annexes I and II to Regulation (EEC) No 2377/90 are
hereby amended as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on the 60th day
following its publication in the Official Journal of the
European Communities.

() OJ L 317, 6.11.1981, p. 1.
(y OJ L 214, 24.8.1993, p. 31.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 11 May 1999.

For the Commission
Martin BANGEMANN

Member of the Commission



A. Annex I to Regulation (EEC) No 2377/90 is amended as follows:

1.

1.2

Anti-infectious agents

Antibiotics

1.2.3. Quinolones

ANNEX

Pharmacologically active Marker residue Animal species MRLs Target tissues Other provisions
substance(s)
‘Danofloxacin danofloxacin Bovine 200 pug/kg | Muscle
100 pg/kg Fat
400 pg/kg | Liver
400 ug/kg | Kidney
30 ng/kg | Milk’

B. Annex II to Regulation (EEC) No 2377/90 is amended as follows:

2.

Organic compounds

Pharmacologically active substance(s)

Animal species

Other provisions

‘Tiaprost

Bovine, ovine, porcine, equidae’

Substances used in homeopathic veterinary medicinal products

Pharmacologically active substance(s)

Animal species

Other provisions

‘Adonis vernalis

All food producing species

For use in homeopathic veterinary medicinal products
prepared according to homeopathic pharmacopoeias, at
concentrations in the products not exceeding one part per
hundred only

Acqua levici

All food producing species

For use in homeopathic veterinary medicinal products
prepared according to homeopathic pharmacopoeias only

e/TTl 1
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Pharmacologically active substance(s)

Animal species

Other provisions

Atropa belladonna

All food producing species

For use in homeopathic veterinary medicinal products
prepared according to homeopathic pharmacopoeias, at
concentrations in the products not exceeding one part per
hundred only

Convallaria majalis

All food producing species

For use in homeopathic veterinary medicinal products
prepared according to homeopathic pharmacopoeias, at
concentrations in the products not exceeding one part per
thousand only’

6661 ¢TI
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COMMISSION REGULATION (EC) No 999/1999

of 11 May 1999

amending Regulation (EC) No 293/98 as regards the operative event applicable to
the transport costs for fruit and vegetables distributed free of charge following
their withdrawal from the market

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 2799/98 of
15 December 1998 establishing agrimonetary arrange-
ments for the euro ('), and in particular Article 3(2)
thereof,

(1)  Whereas Commission Regulation (EC) No 293/
98 (%), as last amended by Regulation (EC) No 519/
1999 (3), fixes the operative events applicable in the
fruit and vegetables sector and in the products
processed from fruit and vegetables sector;

(2)  Whereas Article 15 of and Annex V to Commis-
sion Regulation (EC) No 659/97 of 16 April 1997
laying down detailed rules for the application of
Council Regulation (EC) No 2200/96 as regards
intervention arrangements in the fruit and veget-
ables sector (*), as last amended by Regulation (EC)
No 729/1999 (%), fixes aid for the cost of trans-
porting products distributed free of charge
following their withdrawal from the market;
whereas experience shows that this transport is
most often carried out in the relevant Member
States which have not adopted the euro by the
producer organisations that withdrew the products
in question; whereas the transport and associated
withdrawals are most often simultaneous or occur
at most within the space of a few days of each

@)

other; whereas, therefore, with a view to adminis-
trative simplification, a single exchange rate should
be applied for these two operations pursuant to
Article 3(2) of Regulation (EC) No 2799/98 and by
way of derogation from Article 4(2) of Commission
Regulation (EC) No 2808/98 of 22 December 1998
laying down detailed rules for the application of
the agrimonetary system for the euro in agricul-
ture (6);

Whereas the measures provided for in this Regula-
tion are in accordance with the opinion of the
Management Committee for Fresh Fruit and Veget-
ables,

HAS ADOPTED THIS REGULATION:

Article 1

Article 3(2) of Regulation (EC) No 293/98 is replaced by
the following:

The conversion rate applicable to the flat-rate

amounts referred to in Article 15(1) of Regulation (EC)
No 659/97 and fixed in point 1 of Annex V to that
Regulation shall be the agricultural conversion rate as
determined in accordance with paragraph 1 of this
Article’

Article 2

This Regulation shall enter into force on 1 June 1999.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 11 May 1999.

() OJ L 349, 24.12.1998, p. 1.
() OJ L 30, 4.2.1998, p. 16.
() OJ L 61, 10.3.1999, p. 27.
() OJ L 100, 17.4.1997, p. 22.
() OJ L 93, 8.4.1999, p. 11.

For the Commission
Franz FISCHLER

Member of the Commission

() OJ L 349, 24.12.1998, p. 36.
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COMMISSION DECISION No 1000/1999/ECSC

of 11 May 1999

amending Decision No 2277/96/ECSC on protection against dumped imports
from countries not members of the European Coal and Steel Community

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Coal and Steel Community, and in particular Article 74
thereof,

M)

©®)

Whereas the Commission, by Decision No 2277/
96/ECSC (), adopted common rules for protection
against dumped imports from countries which are
not members of the European Coal and Steel
Community;

Whereas the Council, by Regulation (EC) No 519/
94 (%), as last amended by Regulation (EC) No
1138/98 (%), has adopted common rules for imports
for certain third countries which are listed in
Annex 1 thereto;

Whereas Article 2(7) of Decision No 2277/96/
ECSC lays down that, in the case of imports from
non-market-economy countries and, in particular,
those countries to which Regulation (EC) No 519/
94 applies, normal value shall be determined on
the basis of the price or constructed value in an
analogue market-economy third country;

Whereas the process of reform in Russia and the
People’s Republic of China has fundamentally
altered their economies and has led to the emer-
gence of firms for which market-economy condi-
tions prevail; whereas both countries have con-
sequently moved away from the economic circum-
stances which prompted the use of the analogue
country method;

Whereas the Community’s anti-dumping practice
under Council Regulation (EC) No 384/96 (¥, as
last amended by Regulation (EC) No 905/98 (%), was
amended by that Regulation in order to be able to
take account of the changed economic conditions
to Russia and in the People’s Republic of China;
whereas, in particular, Regulation (EC) No 384/96
provides that normal value may be determined in

() OJ L 308, 29.11.1996, p. 1.
() OJ L 67, 10.3.1994, p. 89.
() OJ L 159, 3.6.1998, p. 1.
() OF L 56, 631996, p. 1.
() OJ L 128, 30.4.1998, p. 18.

(6)

)
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accordance with the rules applicable to market-
economy countries in cases where it can be shown
that market conditions prevail for one or more
producers subject to investigation in relation to the
manufacture and sale of the product concerned;

Whereas Article 2(10) of Decision No 2277/96/
ECSC provides for a limited number of allowances
which can be made to the normal value and export
prices before these are compared to establish
whether dumping is taking place; whereas, since it
is conceivable that differences in selling expenses,
other than those listed in that Decision, may in
certain circumstances affect price comparability, it
is prudent to eliminate the exclusive nature of this
provision in relation to allowances;

Whereas the Community’s anti-dumping practice
under Regulation (EC) No 384/96 was amended by
Regulation (EC) No 2331/96 (°) in order to clarify
the requirements for an adjustment for differences
in levels of trade when information on price effects
for two levels of trade does not exist for the market
concerned, as well as to provide for an adjustment
in order to fine-tune the allocation of costs between
different levels of trade on the domestic market of
the exporting country;

Whereas it is therefore desirable to align the rel-
evant provisions of Decision No 2277/96/ECSC on
those of Regulation (EC) No 384/96 as a matter of
urgency, in order to ensure consistency in the
application of the anti-dumping rules provided
under the EC Treaty and the ECSC Treaty repect-
ively,

HAS ADOPTED THIS DECISION:

Article 1

Article 2 of Decision No 2277/96/ECSC is amended as

follows:

() OJ L 317, 6.12.1996, p. 1.
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1. Paragraph 7 is replaced by the following:

7 (a) In the case of imports from non-market-

~

~

economy countries (), normal value shall be
determined on the basis of the price or
constructed value in a market-economy third
country, or the price from such a third country
to other countries, including the Community,
or, where that is not possible, on any other
reasonable basis, including the price actually
paid or payable in the Community for the like
product, duly adjusted if necessary to include a
reasonable profit margin.

An appropriate market-economy third country
shall be selected in a not unreasonable manner,
due account being taken of any reliable in-
formation made available at the time of selec-
tion. Account shall also be taken of time limits;
where appropriate, a market-economy third
country which is subject to the same investiga-
tion shall be used.

The parties to the investigation shall be
informed shortly after its initiation of the
market-economy third country envisaged and
shall be given 10 days to comment.

In anti-dumping investigations concerning
imports from Russia and the People’s Republic
of China, normal value shall be determined in
accordance with paragraphs 1 to 6, if it is
shown, on the basis of properly substantiated
claims by one or more producers subject to the
investigation and in accordance with the criteria
and procedures set out in subparagraph (c), that
market-economy conditions prevail for this
producer or producers in respect of the manu-
facture and sale of the like product concerned.
When this is not the case, the rules set out
under subparagraph (a) shall apply.

A claim under subparagraph (b) shall be made
in writing and shall contain sufficient evidence
that the producer operates under market-
economy conditions, that is if:

— decisions of firms regarding prices, costs
and inputs, including for instance raw mate-
rials, cost of technology and labour, output,
sales and investment, are made in response
to market signals reflecting supply and
demand, and without significant State inter-
ference in this regard, and costs of major
inputs substantially reflect market values,

— firms have one clear set of basic accounting
records which are independently audited in
line with international accounting standards
and are applied for all purposes,

— the production costs and financial situation
of firms are not subject to significant distor-
tions carried over from the former non-
market-economy system, in particular in
relation to depreciation of assets, other
write-offs, barter trade and payment via
compensation of debts,

— the firms concerned are subject to bank-
ruptcy and property law which guarantee
legal certainty and stability for the operation
of firms, and

— exchange-rate conversions are carried out at
the market rate.

A determination whether the producer meets
the abovementioned criteria shall be made
within three months of the initiation of the
investigation, after specific consultation of the
Advisory Committee and after the Community
industry has been given an opportunity to
comment. This determination shall remain in
force throughout the investigation.

() Including Albania, Armenia, Azerbaijan, Belarus,
Georgia, Kazakhstan, North Korea, Kyrgyzstan,
Moldova,
Ukraine, Uzbekistan, Vietnam.

Mongolia, Tajikistan, Turkmenistan,

2. Paragraph 10 is amended as follows:

(a) Subparagraph (d) is replaced by the following:

(d) Level of trade

(i) An adjustment for differences in levels of
trade, including any differences which may
arise in OEM (original equipment manu-
facturer) sales, shall be made where, in rela-
tion to the distribution chain in both
markets, it is shown that the export price,
including a constructed export price, is at a
different level of trade from the normal
value and the difference has affected price
comparability which is demonstrated by
consistent and distinct differences in func-
tions and prices of the seller for the
different levels of trade in the domestic
market of the exporting country. The
amount of the adjustment shall be based on
the market value of the difference.
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(i) However, in circumstances not envisaged
under (i), when an existing difference in
level of trade cannot be quantified because
of the absence of the relevant levels on the
domestic market of the exporting coun-
tries, or where certain functions are shown
clearly to relate to levels of trade other than
the one which is to be used in the compar-
ison, a special adjustment may be granted.

(b) The following subparagraph is added:
‘(k) Other factors

An adjustment may also be made for differ-
ences in other factors not provided for under

subparagraphs (a) to (j) if it is demonstrated that
they affect price comparability as required
under this paragraph, in particular that
customers consistently pay different prices on
the domestic market because of the difference
in such factors’

Article 2

This Decision shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

It shall apply to all anti-dumping investigations initiated
after the date of its entry into force.

This Decision shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 11 May 1999.

For the Commission
Leon BRITTAN
Vice-President
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COMMISSION REGULATION (EC) No 1001/1999
of 11 May 1999

amending representative prices and additional duties for the import of certain
products in the sugar sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by
Commission Regulation (EC) No 1148/98 (3),

Having regard to Commission Regulation (EC) No 1423/
95 of 23 June 1995 laying down detailed implementing
rules for the import of products in the sugar sector other
than molasses (%), as last amended by Regulation (EC) No
624/98 (%), and in particular the second subparagraph of
Article 1(2), and Article 3(1) thereof,

Whereas the amounts of the representative prices and
additional duties applicable to the import of white sugar,
raw sugar and certain syrups are fixed by Commission
Regulation (EC) No 1379/98 (%), as last amended by Regu-
lation (EC) No 943/1999 (%)

Whereas it follows from applying the general and detailed
fixing rules contained in Regulation (EC) No 1423/95 to
the information known to the Commission that the
representative prices and additional duties at present in
force should be altered to the amounts set out in the
Annex hereto,

HAS ADOPTED THIS REGULATION:

Article 1

The representative prices and additional duties on
imports of the products referred to in Article 1 of Regula-
tion (EC) No 1423/95 shall be as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 12 May 1999.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 11 May 1999.

() OJ L 177, 1.7.1981, p. 4.
() OJ L 159, 3.6.1998, p. 38.
() OJ L 141, 24.6.1995, p. 16.
(y OJ L 85, 20.3.1998, p. S.
() OF L 187, 1.7.1998, p. 6.
() OJ L 117, 5.5.1999, p. 28.

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX

to the Commission Regulation of 11 May 1999 amending representative prices and the amounts of
additional duties applicable to imports of white sugar, raw sugar and products covered by CN code

1702 90 99

(EUR)

Amount of representative

Amount of additional duty

CN code prices per 100 kg net of per 100 kg net
product concerned of product concerned
1701 11 10 (%) 13,73 10,03
1701 11 90 (%) 13,73 16,35
1701 1210 (%) 13,73 9,80
1701 12 90 (%) 13,73 15,82
1701 91 00 (%) 16,55 18,82
1701 99 10 (3 16,55 13,37
1701 99 90 (%) 16,55 13,37
1702 90 99 (3 0,17 0,47

(") For the standard quality as defined in Article 1 of amended Council Regulation (EEC) No 431/68 (O] L 89, 10.4.1968, p. 3).
(3 For the standard quality as defined in Article 1 of Council Regulation (EEC) No 793/72 (OJ L 94, 21.4.1972, p. 1).

() By 1 % sucrose content.
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(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION
of 28 April 1999

recognising the fully operational character of the Finnish database for bovine
animals

(notified under document number C(1999) 854)

(Only the Finnish and Swedish texts are authentic)

(1999/317/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 820/97 of
21 April 1997 establishing a system for the identification
and registration of bovine animals and regarding the
labelling of beef and beef products ('), and in particular
Article 6(3), first indent,

Having regard to the request submitted by Finland,

(1) Whereas on 10 July 1998 Finnish authorities sub-
mitted to the Commission a request asking for
recognition of the fully operational character of
their database that forms part of the Finnish system
for the identification and registration of bovine
animals; whereas this request was accompanied by
appropriate information that was updated on 19
January 1999;

(20  Whereas Finnish authorities have undertaken the
commitment to improve the reliability of this data-
base ensuring in particular that the competent
authority will be able to correct promptly any
errors or deficiencies which could be detected auto-
matically or following the appropriate on-the-spot
inspections; whereas Finnish authorities have

undertaken the commitment to implement those
improvement measures at the latest by 30 April
1999;

(3)  Whereas in view of the situation in Finland, it is
appropriate to recognise the fully operational char-
acter of the database for the bovine animals,

HAS ADOPTED THIS DECISION:

Article 1

The Finnish database for bovine animals is recognised as
fully operational from 1 May 1999.

Article 2

This Decision is addressed to Finland.

Done at Brussels, 28 April 1999.

For the Commission
Franz FISCHLER

Member of the Commission

() OJ L 117, 7.5.1997, p. 1.
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