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(Acts whose publication is obligatory)

COUNCIL REGULATION (EC) No 200/98
of 20 January 1998

on the conclusion of the Protocol establishing the fishing rights and financial

compensation provided for in the Agreement between the European Economic

Community and the Republic of Cape Verde on fishing off the coast of Cape
Verde for the period from 6 September 1997 to 5 September 2000

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 43 thereof in
conjunction with the first sentence of Article 228(2) and
the first subparagraph of Article 228(3),

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parlia-
ment (%),

Whereas, pursuant to the Agreement between the Euro-
pean Economic Community and the Republic of Cape
Verde on fishing off the coast of Cape Verde (%), the two
parties conducted negotiations to determine the amend-
ments or additions to be made to the Agreement at the
end of the period of application of the Protocol annexed
thereto;

Whereas, as a result of those negotiations, a new Protocol
establishing the fishing rights and financial compensa-
tion provided for in the abovementioned Agreement for
the period 6 September 1997 to 5 September 2000 was
initialled on 10 July 1997;

Whereas it is in the Community’s interest to conclude
this Protocol,

HAS ADOPTED THIS REGULATION:

Article 1

The Protocol establishing the fishing rights and financial
compensation provided for in the Agreement between
the European Economic Community and the Republic of
Cape Verde on fishing off the Coast of Cape Verde for
the period from 6 September 1997 to § September 2000
is hereby approved on behalf of the Community.

() OJ C 371, 8. 12. 1997.
() OJ L 212, 9. 8. 1990, p. 1.

The text of the Protocol is attached to this Regulation (3).

Article 2

The fishing possibilities provided for in the Protocol shall
be allocated among the Member States as follows:

— freezer tuna seiners:

France: 19 vessels

Spain: 18 vessels,
— pole-and-line tuna vessels:

France: eight vessels

Spain: two vessels,
— surface longliners:

Spain: 18 vessels

Portugal: eight vessels,
— bottom longliners:

Portugal: three vessels.

If licence applications from those Member States do not
exhaust the fishing possibilities provided for in the
Protocol, the Commission may consider licence applica-
tions from any other Member State.

Article 3
The President of the Council is hereby authorized to

designate the persons empowered to sign the Protocol in
order to bind the Community.

Article 4
This Regulation shall enter into force on the third day
following that of its publication in the Official Journal
of the European Communities.

() See page 16 of this Official Journal.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 20 January 1998.

For the Council
The President
J. CUNNINGHAM
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COMMISSION REGULATION (EC) No 201/98
of 26 January 1998

concerning the classification of certain goods in the Combined Nomenclature

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2658/
87 (!) on the tariff and statistical nomenclature and on the
Common Customs Tariff, as last amended by Commis-
sion Regulation (EC) No 2509/97 (%), and in particular
Article 9,

Whereas in order to ensure uniform application of the
Combined Nomenclature annexed to the said Regulation,
it is necessary to adopt measures concerning the classi-
fication of the goods referred to in the Annex to this
Regulation;

Whereas Regulation (EEC) No 2658/87 has set down the
general rules for the interpretation of the Combined
Nomenclature and those rules also apply to any other
nomenclature which is wholly or partly based on it or
which adds any additional subdivision to it and which is
established by specific Community provisions, with a
view to the application of tariff and other measures
relating to trade in goods;

Whereas, pursuant to the said general rules, the goods
described in column 1 of the table annexed to the
present Regulation must be classified under the appro-
priate CN codes indicated in column 2, by virtue of the
reasons set out in column 3;

Whereas it is acceptance that binding tariff information
issued by the customs authorities of Member States in
respect of the classification of goods in the Combined
Nomenclature and which do not conform to the rights

established by this Regulation, can continue to be
invoked, under the provisions in Article 12(6) of Council
Regulation (EEC) No 2913/92 of 12 October 1992 estab-
lishing the Community Customs Code (%), for a period of
three months by the holder;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Tariff and Stat-
istical Nomenclature Section of the Customs Code
Committee,

HAS ADOPTED THIS REGULATION:

Article 1

The goods described in column 1 of the annexed table
are now classified within the Combined Nomenclature
under the appropriate CN codes indicated in column 2
of the said table.

Article 2

Binding tariff information issued by the customs author-
ities of Member States which do not conform to the
rights established by this Regulation can continue to be
invoked under the provisions of Article 12(6) of Regula-
tion (EEC) No 2913/92 for a period of three months.

Article 3

This Regulation shall enter into force on the 21st day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 26 January 1998.

() OJ L 256, 7. 9. 1987, p. 1.
() OJ L 345, 16. 12. 1997, p. 44.

For the Commission
Mario MONTI

Member of the Commission

() OJ L 302, 19. 10. 1992, p. 1.
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ANNEX
Description CEZS;}HCC;;:;H Grounds
® @ O
Microporous polytetrafluoroethylene foil | 3921 19 90 | Classification in accordance with General

in the form of rectangles. This product is
put up in sterile packaging and used in
surgical operations to repair local lesions
or separate organs to prevent them from
growing together. It must sometimes be
cut to size before being used.

Rules 1 and 6 for the interpretation of the
Combined Nomenclature, Note 10 to
Chapter 39 and the wording of CN codes
3921, 3921 19 and 3921 19 90.
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COMMISSION REGULATION (EC) No 202/98
of 26 January 1998

amending Regulation (EEC) No 4056/87 laying down the methods of analysis and
other technical provisions necessary for the application of the export procedure
for goods not covered by Annex II to the Treaty

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2658/87
of 23 July 1987 on the tariff and statistical nomenclature
and on the Common Customs Tariff (), as last amended
by Commission Regulation (EC) No 2509/97 (¥, and in
particular Article 9 thereof,

Whereas in order to ensure that goods subject to Council
Regulation (EC) No 3448/93 (°) receive uniform treatment
on export throughout the Community, the provisions of
Commission Regulation (EEC) No 4056/87 (*) concerning
determination of milk fats should be amended;

Whereas studies and tests carried out by the laboratories
responsible for such testing indicate that the most appro-
priate procedure is the one laid down in Article 1;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Customs Code
Committee, Tariff and Statistical Nomenclature Section,

HAS ADOPTED THIS REGULATION:

Article 1

Article 2(3) of Regulation (EEC) No 4056/87 is hereby
replaced by the following text:

‘3. Milk fat content

For the purposes of determining the milk fat content,
a method based on extraction with light petroleum,
preceded by hydrolysis with hydrochloric acid and
followed by gas chromatography of the methyl esters
of the fatty acids, shall be used. If the presence of
milk fats is detected, the percentage proportion
thereof shall be calculated by multiplying the per-
centage concentration of methyl butyrate by 2§,
multiplying the product by the total percentage fat
content by weight of the goods and dividing by 100.

Article 2

This Regulation shall enter into force on the 21Ist day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 26 January 1998.

() OJ L 256, 7. 9. 1987, p. 1.
() OJ L 345, 16. 12. 1997, p. 44.
() OJ L 318, 20. 12. 1993, p. 18.
() OJ L 379, 31. 12. 1987, p. 29.

For the Commission
Mario MONTI

Member of the Commission
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COMMISSION REGULATION (EC) No 203/98
of 26 January 1998

amending Regulation (EEC) No 4154/87 laying down the methods of analysis and
other technical provisions necessary for the application of the import procedure
for goods obtained by processing agricultural products

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2658/87
of 23 July 1987 on the tariff and statistical nomenclature
and on the Common Customs Tariff ('), as last amended
by Commission Regulation (EC) No 2509/97 (3, and in
particular Article 9 thereof,

Whereas in order to ensure that goods subject to Council
Regulation (EC) No 3448/93 (%) receive uniform treatment
on import throughout the Community, the provisions of
Commission Regulation (EEC) No 4154/87 (*) concerning
determination of milk fats should be amended;

Whereas studies and tests carried out by the laboratories
responsible for such testing indicate that the most appro-
priate procedure is the one laid down in Article 1;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Customs Code
Committee, Tariff and Statistical Nomenclature Section,

HAS ADOPTED THIS REGULATION:

Article 1

Article 2(3) of Regulation (EEC) No 4154/87 is hereby
replaced by the following text:

‘3. Milk fat content

(a) Save as otherwise provided in paragraph (b), the
milk fat content by weight shall be determined by
extraction with light petroleum after hydrolysis
with hydrochloric acid.

(b) Where fats other than milk fats are also declared
in the composition of the goods, the following
procedure shall be applied:

— the percentage of weight of the total fats in the
goods shall be determined as mentioned in
paragraph (a),

— for the purposes of determining the milk fat
content, a method based on extraction with
light petroleum, preceded by hydrolysis with
hydrochloric acid and followed by gas chroma-
tography of the methyl esters of the fatty acids,
shall be used. If the presence of milk fats is
detected, the percentage proportion thereof
shall be calculated by multiplying the per-
centage concentration of methyl butyrate by
25, multiplying the product by the total
percentage fat content by weight of the goods
and dividing by 100’

Article 2

This Regulation shall enter into force on the 21st day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 26 January 1998.

() OJ L 256, 7. 9. 1987, p. 1.

() OJ L 345, 16. 12. 1997, p. 44.
() OJ L 318, 20. 12. 1993, p. 18.
() OJ L 392, 31. 12. 1987, p. 19.

For the Commission
Mario MONTI

Member of the Commission
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COMMISSION REGULATION (EC) No 204/98
of 27 January 1998

establishing the standard import values for determining the entry price of
certain fruit and vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No
3223/94 of 21 December 1994 on detailed rules for the
application of the import arrangements for fruit and
vegetables ('), as last amended by Regulation (EC) No
2375/96 (%, and in particular Article 4 (1) thereof,

Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the
common agricultural policy (°), as last amended by Regu-
lation (EC) No 150/95 (%), and in particular Article 3 (3)
thereof,

Whereas Regulation (EC) No 3223/94 lays down,
pursuant to the outcome of the Uruguay Round multilat-
eral trade negotiations, the criteria whereby the Commis-
sion fixes the standard values for imports from third

countries, in respect of the products and periods stipu-
lated in the Annex thereto;

Whereas, in compliance with the above criteria, the
standard import values must be fixed at the levels set out
in the Annex to this Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 4 of
Regulation (EC) No 3223/94 shall be fixed as indicated
in the Annex hereto.

Article 2

This Regulation shall enter into force on 28 January
1998.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 27 January 1998.

337, 24. 12. 1994, p. 66.
325, 14. 12. 1996, p. 5.
387, 31. 12. 1992, p. 1.
22, 31. 1. 1995, p. 1.

TeCe
0000
S
ol onll enllanl

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX

to the Commission Regulation of 27 January 1998 establishing the standard import values
for determining the entry price of certain fruit and vegetables

(ECU/100 kg)

CN code Thizi dceozgltry Standz;i]uiemport
0702 00 00 204 44,5
212 106,4
624 159,7
999 103,5
0707 00 05 052 159,1
068 132,9
204 85,9
999 126,0
0709 10 00 220 72,2
999 72,2
0709 90 70 052 1373
204 159,1
999 148,2
080510 10, 0805 10 30, 0805 10 50 052 41,8
204 36,5
212 31,2
220 48,3
448 27,7
508 41,1
600 61,2
624 58,1
625 32,0
999 42,0
080520 10 204 65,3
624 78,8
999 72,1
0805 20 30, 0805 20 50, 0805 20 70,
0805 20 90 052 55,2
204 93,7
464 140,5
624 78,9
662 51,1
999 83,9
080530 10 052 56,7
600 82,4
999 69,6
0808 10 20, 0808 10 50, 0808 10 90 060 53,3
400 90,2
404 102,0
720 102,7
728 58,0
999 81,2
0808 20 50 052 113,1
064 88,4
388 105,3
400 102,9
999 102,4

() Country nomenclature as fixed by Commission Regulation (EC) No 2317/97 (OJ L 321, 22. 11. 1997, p. 19). Code
999" stands for ‘of other origin’.
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COMMISSION REGULATION (EC) No 205/98
of 27 January 1998

fixing Community producer and import prices for carnations and roses with a

view to the application of the arrangements governing imports of certain

floricultural products originating in Cyprus, Israel, Jordan, Morocco and the
West Bank and the Gaza Strip

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 4088/87
of 21 December 1987 fixing conditions for the applica-
tion of preferential customs duties on imports of certain
flowers originating in Cyprus, Israel, Jordan, Morocco and
the West Bank and the Gaza Strip ('), as last amended by
Regulation (EC) No 1300/97 (¥, and in particular Article
5(2)(a) thereof,

Whereas, pursuant to Article 2 (2) and Article 3 of above-
mentioned Regulation (EEC) No 4088/87, Community
import and producer prices are fixed each fortnight for
uniflorous (bloom) carnations, multiflorous (spray) carna-
tions, large-flowered roses and small-flowered roses and
apply for two-weekly periods; whereas, pursuant to Article
1b of Commission Regulation (EEC) No 700/88 of 17
March 1988 laying down detailed rules for the application
of the arrangements for the import into the Community
of certain floricultural products originating in Cyprus,
Israel, Jordan, Morocco and the West Bank and the Gaza
Strip (), as last amended by Regulation (EC) No

2062/97 (%), those prices are determined for fortnightly
periods on the basis of weighted prices provided by the
Member States; whereas those prices should be fixed
immediately so the customs duties applicable can be
determined; whereas, to that end, provision should be
made for this Regulation to enter into force immediately,

HAS ADOPTED THIS REGULATION:

Article 1

The Community producer and import prices for uni-
florous (bloom) carnations, multiflorous (spray) carnations,
large-flowered roses and small-flowered roses as referred
to in Article 1b of Regulation (EEC) No 700/88 for a fort-
nightly period shall be as set out in the Annex.

Article 2

This Regulation shall enter into force on 28 January
1998.

It shall apply from 28 January to 10 February 1998.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 27 January 1998.

() OJ L 382, 31. 12. 1987, p. 22.
() O L 177, 5. 7. 1997, p. 1.
() OJ L 72, 18. 3. 1988, p. 16.

For the Commission
Franz FISCHLER

Member of the Commission

() OJ L 289, 22. 10. 1997, p. 1.
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ANNEX

(ECU/100 pieces)

Period from 28 January to 10 February 1998

Community producer Uniflorous Multiflorous Large-flowered Small-flowered
: (bloom) (spray)
price . . roses roses
carnations carnations
13,20 11,68 47,65 21,90
Communitiy import Uniflorous Multiflorous Large-flowered Small-flowered
. (bloom) (spray)
prices . . roses roses
carnations carnations
Israel 15,11 12,46 20,31 19,69
Morocco 15,85 14,86 —_ —_
Cyprus — — — —
Jordan — — — —

West Bank and
Gaza Strip
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COMMISSION REGULATION (EC) No 206/98
of 27 January 1998

on the issuing of export licences for products processed from fruit and veget-

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No 1429/
95 of 23 June 1995 on implementing rules for export
refunds on products processed from fruit and vegetables
other than those granted for added sugars ('), as last
amended by Regulation (EC) No 1007/97 (3, and in
particular Article 4 (1) thereof,

Whereas Commission Regulation (EC) No 1998/97 (%)
specifies the quantities which may be covered by applica-
tions submitted for export licences with advance fixing of
the refund other than those applied for in connection
with food aid;

Whereas Article 4 of Regulation (EC) No 1429/95 lays
down the conditions under which special measures may
be taken by the Commission to prevent an overrun in the
quantities for which export licence applications may be
submitted;

Whereas, in view of the information available to the
Commission as of today, the quantity of 354 tonnes of
orange juice with a sugar content of not less than 55°
Brix in the Annex to Regulation (EC) No 1998/97,
reduced or increased by the quantities referred to in
Article 4 (1) of Regulation (EC) No 1429/95, would be

ables

exceeded if licences were issued with advanced fixing of
refunds without restriction in response to applications
submitted since 23 January 1998; whereas a reducing
factor should accordingly be applied to the quantities
applied for on 23 January 1998, and applications for
export licences with advance fixing of refunds submitted
subsequently with a view to such licences being issued
during the current period should be rejected,

HAS ADOPTED THIS REGULATION:

Article 1

Export licences with advance fixing of the refund for
orange juice with a sugar content of not less than 55°
Brix for which applications were submitted on 23
January 1998 pursuant to Article 1 of Regulation (EC)
No 1998/97 shall be issued for 81,7 % of the quantities
applied for.

Applications for export licences with advance fixing of
refunds for the above product submitted after 23 January
1998 and before 24 February 1998 shall be rejected.

Article 2

This Regulation shall enter into force on 28 January
1998.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 27 January 1998.

() OJ L 141, 24. 6. 1995, p. 28.
() OJ L 145, 5. 6. 1997, p. 16.
() OJ L 282, 15. 10. 1997, p. 22.

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION REGULATION (EC) No 207/98
of 27 January 1998

determining the world market price for unginned cotton and the rate for the aid

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to the Act of Accession of Greece, and in
particular paragraphs 3 and 10 of Protocol 4 on cotton, as
last amended by Council Regulation (EC) No 1553/95 (%),

Having regard to Council Regulation (EC) No 1554/95 of
29 June 1995 () laying down general rules for the system
of aid for cotton and repealing Regulation (EEC) No
2169/81, as amended by Regulation (EC) No 1584/96 (%),
and in particular Articles 3, 4 and 5 thereof,

Whereas Article 3 of Regulation (EC) No 1554/95
requires a world market price for unginned cotton to be
periodically determined from the world market price
determined for ginned cotton, using the historical rela-
tionship between the two prices as specified in Article 1
(2) of Commission Regulation (EEC) No 1201/89 of 3
May 1989 laying down rules for implementing the system
of aid for cotton (*), as last amended by Regulation (EC)
No 1740/97 (°); whereas if it cannot be determined in this
way it is to be based on the last price determined;

Whereas Article 4 of Regulation (EC) No 1554/95
requires the world market price for ginned cotton to be
determined for a product of specific characteristics using
the most favourable offers and quotations on the world
market of those considered representative of the real
market trend; whereas to this end an average is to be
calculated of offers and quotations on one or more Euro-
pean exchanges for a cif product to a North European
port from the supplier countries considered most
representative as regards international trade; whereas
these rules for determination of the world market price
for ginned cotton provide for adjustments to reflect
differences in product quality and the nature of offers

() OJ L 148, 30. 6. 1995, p. 4.
() OJ L 148, 30. 6. 1995, p. 4.
() OJ L 206, 16. 8. 1996, p. 16.
() OJ L 123, 4. 5. 1989, p. 23.
() OJ L 244, 6. 9. 1997, p. 1.

and quotations; whereas these adjustments are specified
in Article 2 of Regulation (EEC) No 1201/89;

Whereas application of the above rules gives the world
market price for unginned cotton indicated hereunder;

Whereas Article 5 (3) of Regulation (EC) No 1554/95
stipulates that the advance payment rate for the aid is to
be the guide price less the world market price and less a
further amount calculated by the formula applicable
when the guaranteed maximum quantity is overun but
with a 15 % increase in the estimate for unginned cotton
production; whereas Commission Regulation (EC) No
1670/97 (°) determined estimated production for the
1997/98 marketing year; whereas application of these
rules gives the advance payment rates for each Member
State indicated hereunder,

HAS ADOPTED THIS REGULATION:

Article 1

1. The world market price for unginned cotton as indi-
cated in Article 3 of Regulation (EC) No 1554/95 is set at
ECU 34,550 per 100 kilograms.

2. Advance payment of the aid as indicated in Article 5
(3) of Regulation (EC) No 1554/95 shall be at the rate of:

— ECU 32,844 per 100 kilograms in Spain,
— ECU 38,903 per 100 kilograms in Greece,

— ECU 71,750 per 100 kilograms in other Member
States.

Article 2

This Regulation shall enter into force on 28 January
1998.

() OJ L 237, 28. 8. 1997, p. 1.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 27 January 1998.

For the Commission
Franz FISCHLER

Member of the Commission
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amending representative prices and additional duties for the import of certain

COMMISSION REGULATION (EC) No 208/98
of 27 January 1998

products in the sugar sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the

markets in the sugar sector ('), as last amended by Regula-
tion (EC) No 1599/96 (%),

Having regard to Commission Regulation (EC) No
1423/95 of 23 June 1995 laying down detailed imple-
menting rules for the import of products in the sugar
sector other than molasses (°), as last amended by Regula-
tion (EC) No 1143/97 (*), and in particular the second
subparagraph of Article 1 (2), and Article 3 (1) thereof,

Whereas the amounts of the representative prices and
additional duties applicable to the import of white sugar,
raw sugar and certain syrups are fixed by Commission
Regulation (EC) No 1222/97 (%), as last amended by Regu-
lation (EC) No 127/98 (°);

Whereas it follows from applying the general and
detailed fixing rules contained in Regulation (EC) No
1423/95 to the information known to the Commission
that the representative prices and additional duties at
present in force should be altered to the amounts set out
in the Annex hereto,

HAS ADOPTED THIS REGULATION:

Article 1

The representative prices and additional duties on
imports of the products referred to in Article 1 of Regula-
tion (EC) No 1423/95 shall be as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 28 January
1998.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 27 January 1998.

J L 177, 1. 7. 1981, p. 4.
T L 206, 16. 8. 1996, p. 43.
J L 141, 24. 6. 1995, p. 16.
J L 165, 24. 6. 1997, p. 11.
J L 173, 1. 7. 1997, p. 3.
J L 11, 17. 1. 1998, p. 27.

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX

to the Commission Regulation of 27 January 1998 amending representative prices and the
amounts of additional duties applicable to imports of white sugar, raw sugar and products covered

by CN code 1702 90 99

(ECU)

CN code

Amount of representative
prices per 100 kg net of
product concerned

Amount of additional duty
per 100 kg net
of product concerned

1701 11 10 ()
1701 11 90 ()
1701 1210 ()
1701 1290 ()
1701 91 00 (3)
1701 99 10 (3)
1701 99 90 (3)
1702 90 99 ()

24,41
24,41
24,41
24,41
26,16
26,16
26,16

0,26

4,09
9,33
3,90
8,90
12,15
7,63
7,63
0,39

() For the standard quality as defined in Article 1 of amended Council Regulation (EEC) No 431/68 (O] L 89, 10. 4. 1968, p.

3).

(3 For the standard quality as defined in Article 1 of Council Regulation (EEC) No 793/72 (O] L 94, 21. 4. 1972, p. 1).

() By 1 % sucrose content.
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(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 20 January 1998

on the conclusion of an Agreement in the form of an Exchange of Letters on the
provisional application of the Protocol defining, for the period 6 September 1997
to 5 September 2000, the fishing rights and the financial compensation provided
for by the Agreement between the European Economic Community and the
Republic of Cape Verde on fishing off the coast of Cape Verde

(98/97/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to the Agreement between the European
Economic Community and the Republic of Cape Verde
on fishing off the coast of Cape Verde ('), and in particular
Article 13 thereof,

Having regard to the proposal from the Commission,

Whereas the Community and the Republic of Cape Verde
held negotiations to determine the amendments or addi-
tions to be made to the Agreement on fishing off Cape
Verde at the end of the period of application of the
Protocol;

Whereas, as a result of these negotiations, a new Protocol
was initialled on 10 July 1997;

Whereas, under this Protocol, Community fishermen
enjoy fishing opportunities in the waters falling within
the sovereignty or jurisdiction of Cape Verde for the
period 6 September 1997 to 5 September 2000;

Whereas, in order to avoid interruption of fishing activ-
ities by Community vessels, it is essential that the
Protocol in question be approved as quickly as possible;
whereas both Parties have therefore initialled an Agree-

() OJ L 212, 9. 8. 1990, p. 1.

ment in the form of an Exchange of Letters providing for
the provisional application of the initialled Protocol from
the day following the date of expiry of the Protocol
previously in force; whereas the Agreement in the form of
an Exchange of Letters should be concluded, subject to a
definitive decision pursuant to Article 43 of the Treaty,

HAS DECIDED AS FOLLOWS:

Article 1

The Agreement in the form of an Exchange of Letters on
the provisional application of the Protocol defining, for
the period 6 September 1997 to § September 2000, the
fishing opportunities and the financial contribution
provided for by the Agreement between the European
Economic Community and the Republic of Cape Verde
on fishing off the coast of Cape Verde is hereby approved
on behalf of the Community.

The text of the Agreement in the form of an Exchange of
Letters is attached to this Decision.

Article 2

The fishing possibilities provided for in the Protocol shall
be allocated among the Member States as follows:
— freezer tuna seiners:

France: 19 vessels

Spain: 18 vessels,
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— pole-and-line tuna vessels:
France: eight vessels
Spain: two vessels,

— surface longliners:
Spain: 18 vessels
Portugal: eight vessels,

— bottom longliners:

Portugal: three vessels.

If licence applications from those Member States do not
exhaust the fishing possibilities provided for in the
Protocol, the Commission may consider licence applica-
tions from any other Member State.

Article 3

The President of the Council is hereby authorized to
designate the persons empowered to sign the Agreement
in the form of an Exchange of Letters in order to bind the
Community.

Done at Brussels, 20 January 1998.

For the Council
The President
J. CUNNINGHAM
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AGREEMENT IN THE FORM OF AN EXCHANGE OF LETTERS

on the provisional application of the Protocol establishing, for the period 6 September

1997 to 5 September 2000, the fishing rights and the financial compensation provided

for by the Agreement between the European Economic Community and the Republic
of Cape Verde on fishing off the coast of Cape Verde

A. Letter from the Government of the Republic of Cape Verde

Sir,

With reference to the Protocol initialled on 10 July 1997 establishing the fishing rights and
financial compensation for the period 6 September 1997 to 5 September 2000, I have the
honour to inform you that the Republic of Cape Verde is willing to apply the Protocol provi-
sionally from 6 September 1997 pending its entry into force in accordance with Article 7
thereof, provided that the European Community is prepared to do likewise.

This is on the understanding that the first instalment, equal to one-third of the financial
compensation laid down by Article 2 of the Protocol, must be paid before 31 January 1998.

I should be grateful if you would confirm the agreement of the European Community to such a
provisional application.

Please accept, Sir, the assurance of my highest consideration.

For the Government of the Republic of Cape
Verde
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B. Letter from the Community
Sir,
I have the honour to acknowledge receipt of your letter of today’s date which reads as follows:

‘With reference to the Protocol initialled on 10 July 1997 establishing the fishing rights and
financial compensation for the period 6 September 1997 to 5 September 2000, I have the
honour to inform you that the Republic of Cape Verde is willing to apply the Protocol provi-
sionally from 6 September 1997 pending its entry into force in accordance with Article 7
thereof, provided that the European Community is prepared to do likewise.

This is on the understanding that the first instalment, equal to one-third of the financial
compensation laid down by Article 2 of the Protocol, must be paid before 31 January 1998.

I should be grateful if you would confirm the agreement of the European Community to
such a provisional application.

I am pleased to confirm the agreement of the European Community to a provisional application.

Please accept, Sir, the assurance of my highest consideration.

For the Council
of the European Union
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PROTOCOL

establishing the fishing rights and financial compensation provided for in the Agree-
ment between the European Economic Community and the Republic of Cape Verde
on fishing off the coast of Cape Verde

Article 1

Pursuant to Article 2 of the Agreement, and for a period
of three years from 6 September 1997, the following
fishing possibilities shall be accorded:

(a) highly migratory species:
— freezer tuna seiners: 37 vessels,
— pole-and-line tuna vessels: 10 vessels,

— surface longliners: 26 vessels;

(b) other species:

— bottom longliners: three vessels, each with a
tonnage of less than 210 GRT.

Article 2

1. For the period referred to in Article 1, the financial
compensation referred to in Article 7 of the Agreement
shall be ECU 1 086 000, payable in three equal annual
instalments.

In the case of tuna fishing, this compensation shall cover
a catch weight in waters of Cape Verde of 5000 tonnes of
tuna fished per year. If the annual amount of tuna caught
by Community vessels in the waters of Cape Verde
exceeds this quantity, the abovementioned compensation
shall be increased by ECU 50 for each additional tonne
caught.

2. The use to which this compensation is put shall be
the sole responsibility of the Cape Verdean authorities.

3. The compensation shall be paid into an account
opened with a financial institution or any other body
designated by the Cape Verdean authorities.

Article 3

The Community shall also contribute during the period
referred to in Article 1 the sum of ECU 267 440 towards
the financing of a Cape Verde scientific or technical
programme (equipment, infrastructure, seminars, studies,
etc) to improve information on the fishery resources
within the exclusive economic zone of Cape Verde.

This sum shall be made available to the Ministry for
Fisheries of Cape Verde and paid into the bank account
indicated by the Office.

The authorities of Cape Verde shall send to the Commis-
sion a brief report on the utilization of the funds.

Article 4

1.  The two Parties agree that improving the skills and
knowledge of those involved in sea fishing is a vital
element in the success of their cooperation. To that end,
the Community shall make it easier for nationals of Cape
Verde to find places in establishments in its Member
States and shall provide for that purpose awards for study
and practical training in the various scientific, technical
and economic disciplines relating to fisheries. The awards
may also be used in any country linked with the Com-
munity by a cooperation agreement.

2. 'The total cost of the awards may not exceed ECU
178 300. At the request of the Cape Verdean authorities,
part of this sum may be used to cover the costs of parti-
cipation in international meetings or training courses
concerning fisheries. The sum shall be payable as and
when it is used.

Article 5

Should the Community fail to make the payments
provided for in Articles 2 and 3, the application of this
Protocol may be suspended.

Article 6

The Annex to the Agreement between the European
Economic Community and the Republic of Cape Verde
on fishing off the coast of Cape Verde is hereby repealed
and replaced by the Annex to this Protocol.

Article 7

This Protocol with its Annex shall enter into force on the
date of its signature.

It shall apply from 6 September 1997.
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ANNEX

CONDITIONS FOR THE EXERCISE OF FISHING ACTIVITIES BY COMMUNITY VESSELS

IN THE CAPE VERDE FISHING ZONE

A. Licence application and issuing formalities

1.

The Community authorities shall present to the Office of the Ministry for Fisheries of Cape Verde, via
the Delegation of the European Commission in Cape Verde, an application for each vessel that is to
be used for fishing under the Agreement, at least 15 days before the date of commencement of the
period of validity requested.

The applications shall be made on the forms provided for that purpose by the Office of the Ministry
for Fisheries of Cape Verde, a specimen of which is attached hereto (Appendix 1).

. Each licence application shall be accompanied by proof of payment of the fee for the period of the

licence’s validity. Payment shall be made into an account opened with a financial institution or any
other body designated by the Cape Verdean authorities.

The fees shall include all national and local charges except for port taxes and service charges.

. Licences for all vessels shall be issued by the Office of the Ministry for Fisheries, of Cape Verde,

within 15 days following receipt of proof of payment as laid down in point 2, to the shipowners or
their representatives via the Delegation of the European Commission in Cape Verde.

. Licences shall be issued for a specific vessel and shall not be transferable. However, at the request of

the European Commission, a vessel’s licence may, and in the case of force majeure shall be replaced
by a new licence for another vessel with features similar to those of the first vessel. The owner of the
first vessel shall return the cancelled licence to the Office of the Ministry for Fisheries of Cape Verde
via the Delegation of the European Commission in Cape Verde.

The new licence shall indicate:
— the date of issue,

— the fact that it replaces the licence of the previous vessel for the remaining period of validity.

In this case, no fee as laid down in Article 4(2) of the Agreement shall be due for unexpired period of
validity.

. The licence must be held on board at all times; however, on reception of notification of payment of

the advance sent to the Cape Verdean authorities by the European Commission, the vessel shall be
entered on a list of vessels authorized to fish, which shall be sent to the Cape Verdean authorities
responsible for fisheries inspection. A copy of the said licence may be obtained by fax pending arrival
of the licence itself; that copy shall be kept on board.

. The Ministry for Fisheries of Cape Verde shall give notice, before the Agreement enters into force, of

the arrangements for payment of the fee, including information on bank accounts and the currencies
to be used.

B. Provisions applicable to tuna vessels and surface longliners

1.

Licences shall be valid for one year. They shall be renewable.

2. The fee shall be ECU 20 per tonne caught within the Cape Verde fishing zone.

3. Licences shall be issued after payment to the Ministry for Fisheries of Cape Verde of a lump sum of

ECU 1 800 for the first year and ECU 2 000 for the following years for each tuna seiner, ECU 300 a
year for each pole-and-line tuna vessel and ECU 1 000 a year for each surface longliner, equivalent to
the fees payable for a catch of:
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— 90 tonnes of tuna for the first year and 100 tonnes per year for each following year in the case of
seiners,

— 15 tonnes of tuna per year in the case of pole-and-line vessels,

— 50 tonnes of fish per year for surface longliners.

. The master must keep a fishing log as shown in Appendix 2 for each fishing period spent in the Cape

Verde fishing zone.

Logs shall be sent for processing to the Institut Francais de Recherche Scientifique et Technique
d’Outre-Mer (ORSTOM), the Instituto Espafiol de Oceanografia (IEO) and the Instituto Nacional de
Desenvolvimento das Pescas (INDP) of Cape Verde within a month of the end of each calendar
quarter.

The Member States shall notify the European Commission by 15 April of catches, in tonnes, during
the previous year, as confirmed by the scientific institutes. On the basis of this information, the
Commission shall draw up a statement of fees due for the fishing period and send it to the Ministry
for Fisheries of Cape Verde for comments.

Shipowners shall receive notification by the end of April of the statement drawn up by the Commis-
sion, and shall have 30 days to make any payment due. If the amount of the final statement is lower
than the amount of the lump sum advance payment, the balance shall not be reimbursable to the
shipowner.

C. Provisions applicable to licences for other vessels
In the case of bottom longliners, licences shall be valid for three, six or 12 months. The annual fee shall
be fixed according to GRT, at the rate of ECU 130 per GRT, in proportion to the duration of the licence.
. Statement of catch

. For tuna seiners, pole-and-line tuna vessels and surface longliners, a fishing log shall be kept in ac-

cordance with paragraph 4 of point B.

. Bottom longliners shall be obliged to notify the Ministry for Fisheries of Cape Verde of their catches

using the standard form set out in Appendix 3 via the Delegation of the European Commission in
Cape Verde. These statements shall be monthly and must be communicated at least once every three
months.

. Forms must be completed legibly and signed by the master of the vessel.

. Should these provisions not be adhered to, the Cape Verdean authorities reserve the right to apply,

inter alia, one or both of the following penalties:
— suspension of the licence of the offending vessel,
— imposition of a fine.

In this case, the Delegation of the European Commission in Cape Verde shall be informed.

. Landing of catch

Community tuna vessels shall, wherever possible, contribute towards supplying the Cape Verde tuna
canning factories in accordance with their catches in the zone at a price fixed by mutual agreement
between the Community shipowners and the Cape Verdean authorities on the basis of current prices on
the international markets. Payment shall be made in convertible currency.

Moreover, tuna vessels landing their catches in a Cape Verdean port shall, wherever possible, make part of
their by-catch available to the authorities of Cape Verde at local market prices.
F. Signing on of seamen

1. Tuna vessel and surface longliner owners shall employ Cape Verdean nationals, subject to the fol-

lowing conditions and limits:
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— for the fleet of tuna seiners, six Cape Verdean seamen shall be signed on during the tuna period in
the Cape Verde fishing zone,

— for the fleet of pole-and-line tuna vessels, three Cape Verdean seamen shall be signed on during
the tuna fishing period in the Cape Verde fishing zone, all of them to be assigned to different
vessels,

— for the fleet of surface longliners, four Cape Verdean seamen shall be signed on during the fishing
period in the Cape Verde fishing zone, each of them to be assigned to different vessels.

2. The wages of these seamen shall be fixed, before licences are issued, by mutual agreement between the
shipowners or their representatives and the Cape Verdean authorities; the wages shall be borne by the
shipowners and must include the social contributions to which the seaman is subject (including life
assurance and accident and sickness insurance). The shipowner or his representative shall send a copy
of the labour contract to the Directorate-General of Fisheries of Cape Verde.

3. Should the seamen not be signed on, shipowners shall be obliged to pay a lump sum equivalent to the
wages of seamen not signed on.

This sum will be used for the training of seamen in Cape Verde and is to be paid into the account
specified by the Cape Verdean authorities.

4. The shipowner or his representative shall notify the Ministry for Fisheries of the list of Cape Verdean
sailors taken on board Community ships during the fishing season, with details of their registration as
crew members and the ships they have boarded.

. Taking on board of observers

1. Before issuing licences, the Ministry for Fisheries of Cape Verde shall notify shipowners or their repre-
sentatives of the vessels on board which they must take an observer.

The observer may not remain on board longer than is necessary for the accomplishment of his duties.
The salary and social contributions of the observer shall be borne by the Cape Verdean authorities.

2. The work of the observer and the conditions on which he is taken on board must not interrupt or
hinder fishing activities. The observer shall be taken on board at a port chosen by the shipowner at the
beginning of the first voyage after notification of the list of designated ships.

Within two weeks, the shipowners concerned shall make known at which ports and on what dates,
giving 10 days’ notice, they intend to take observers on board.

Should the observer be taken on board in a foreign port, his travelling costs shall be borne by the
shipowner. Should a tuna vessel with an observer on board leave the Cape Verde fishing zone, all
measures must be taken to ensure the observer’s return to Cape Verde as soon as possible at the
expense of the shipowner.

. Fishing zones

Community vessels may carry out fishing activities in the following zones, determined by reference to the
base lines:

— beyond 12 miles for tuna seiners and surface longliners,
— beyond six miles for pole-and-line tuna vessels,

— from the base lines for live bait fishing and for bottom longliners.

Meshes authorized

The minimum mesh size authorized for the trawl body (mesh fully extended) shall be:

— 16 mm for live bait fishing.

In the case of tuna, the international standards recommended by ICCAT shall apply.
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J. Entering and leaving the zone

Within three hours of entering or leaving the zone and every week during their fishing activities in Cape
Verde’s waters, vessels shall be obliged to communicate their position and the volume of the catch on
board direct to the Cape Verdean authorities preferably by fax or, failing that, by radio in the case of
vessels not equipped with fax.

The Cape Verdean authorities shall notify the fax number and radio frequency on issue of the licence.

A copy of the fax messages or of the record of radio communications shall be kept by the Cape Verdean
authorities and the shipowners until both parties have approved the final statement of fees referred to in
point B.

A vessel caught fishing without having notified the Cape Verdean authorities of its presence shall be
considered an unlicensed vessel.

. Port equipment and use of supplies and services

Community vessels shall, where possible, procure in Cape Verde all supplies and services necessary for
their activities. The Cape Verdean authorities shall, in agreement with the shipowners or their represent-
atives, establish the conditions for using port equipment and, if necessary, supplies and services.

. Procedure in case of boarding

1. The Delegation of the European Commission in Cape Verde shall be notified within 48 hours of any
boarding within the Cape Verde fishing zone of a fishing vessel flying the flag of a Member State of
the Community and operating under this Agreement. A brief report of the circumstances and reasons
leading to the boarding shall be provided within 72 hours.

2. A meeting shall be held, within 24 hours of receipt of the abovementioned information, between the
Delegation of the European Commission in Cape Verde, the Office of the Ministry for Fisheries of
Cape Verde and the inspection authorities, possibly attended by a representative of the Member State
concerned, at which the parties shall exchange any relevant documentation of information helping to
clarify the circumstances of the established facts. The shipowner or his representative shall be
informed of the outcome of the meeting and of any measures resulting from the boarding.

3. A vessel boarded following a fisheries infringement shall be released upon payment of a security, to be
fixed in the light of the costs occasioned by the boarding and the amount of fines and compensation
to which those responsible for the infringement are liable.
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Appendix 1
MINISTRY FOR FISHERIES

LICENCE APPLICATION FOR FOREIGN INDUSTRIAL FISHING VESSELS

N
Z
®
3
©
o
=4
»
=2

S
e}
2
>
@
!

. Name of representative or local agent of shipowner: ...
. Address of representative or local agent of Shipowner: ...........ccoooiiiiiiiiiii e

L NaME Of MaAS Ol .

. Registration NUMDET: ...

. Date and place of CONStrUCHION: ... ... .o

© © ® N o O A W N
Py
©
Q
7]
=
o
=
o
=}
o
o,
<
®
(2
(%2
©

-~ o
>
o)
o
=3
o
e
3.
«Q
Q
>
«@

_\_\
RN
z 9
S
e
5 d
[}
>
«Q
Q
=

N
N
@
T
o
[}
»
—
s}
>3
5
[

Q
@

-
o

B =1 o =T TS

-
2]

B 0] o I o= T o =T 7St

-
~
O
=
5

«Q
o
=
—
=
(]
]
N,
3

«
Q
QD

o
QD
Q.
=S

=

-
(oo
m
>

Q.
=]
)
—_

<

°
o
Q
=
Q
=
o
=
7]
)

o
o
3
)
0

-
©

CTYPE OF fISNING: e e

N
o

B O] =Yoo T40] o] (=144 1T 0| PR

N
=
(@]
e}
3
3
c
3.
Q
©
=
o
=
@

el
c

S
3
@
>
=2

N
N

Gl ST s

N
w

CDIAllING SIGNAIS: .o

N
N
A
)
=
>
«Q
o
°
@
=
oY)
=
o
=
"
-
o
o
o
Q
D
=3
[0
o
o
c
-

N
()]

. Place for landing CatCh: ... s

N
(e}

CFISNING ZONES: o s

N
~
w

o
@
Q,
@
(2]
—-
o
o
6]
Q
©
c

Q
=x
=1

N
™
U
©
=.
o
a
o
=
<
L
o
=

=

N
©
w

°
@
Q.
o
Q
e}
=1
o
=
o
=1
7}

30. Other activities of the applicantin Cape Verde: ....... ..o



‘papiodal aq pinoys Buipeojun jo awi ay; Je Jyblem |enjoy “duy 8y} Jo pud au} je Ajuo pajejdwod aq pinoys (Jybiam Buipue|,) aull wopoq ayl ‘g

‘[enuapyuod Apouys jdey oq |jim uiesey papodal uonewloul Iy ‘9

‘M/3 PuB §/N PI0dal 0} 2ins g ‘opnyibuo| pue apnye| Jo seaiBap PI0dsI pUE ‘SSNUILL JO PUNOI Jeoq B} JO UORISOd UOOU By} O} SIeja) eale Bulysly

*aul| 8y} 1os noA Aep ayy 0} siepal Aeq, ‘¢

‘uleds ‘| puUpe ‘ZL BN [BIBUSD ‘1D 0} Jo Juspuodsariod InoA o} Boj ay) Jo Adod e piemuoy ‘duy yoes Jo pus au} Iy ‘2

‘Aep Jad aui| suo pue ‘yuow Jad }oays suo asn °|

syleway

(65 ur) yybrom Buipue

L€

0|€

6|C

8|¢C

VARA

9|¢

S|C

144

€|C

c|C

3K4

0|C

6|1

8|

AR

9l

S|

4

€|l

c|b

L

oft

6(0

8|0

1|10

9|0

S|0

7|0

€[0

z(o

110
¢ M b (Gubiom u) snuajdAerd 1o snpiqje 1o {hosoeus 10 syooy © W W. s =

|e101 Aleq saysy siwejad snuomnsjey| sueoigje snioydopsy|  BOPU! BARYeN xepne sninjdess | snipeyb senydix ebunjefe snuunyy | snseqo snuunyj | seseoeqie snuunyy oo Ay snuuny 10 g A_.ﬂ z
SNOBUEISISIN Yoeldnis usyies ulew oelg &__L_%m_ vwm«_s_p\,w ystypIoms 8100EqlY eun} ofebig BUN) UYMOJIBA eun; ugenig ._mmwbzm_zv w_ 2 a
pasn jeg S3HOLVOD ® ealy sajed
6l Jaquinu duj 0 whﬂm%:_ww_.w w% h._wm%ﬁ_hh shep eas je sAep Jo JaquinN Aq pauoday o
Qa3aNyYNLIY leog ajep Buoday P
sabed j0 abed
sloy0 0O el 14371108 M3I0 JO ON J18umo Jo Auedwon
Buyoil O yod 1eak Kep yuow ueyden ON uonessibay
aules 8sind 0O
jeoqieg 0O (1 "W) Auoeded Anunoo Bel4
aulbuol O SUO} SSOI QWEU [9SSOA
AY3HSIH YNNL 10} ¥009901 LYIII ¢ xpusddy



28. 1. 98 Official Journal of the European Communities L 21/27

Appendix 3

INFORMATION ON CATCHES RESULTING FROM INDUSTRIAL FISHING

1. Name and registration number of VESSEl: ... ..o
2. NAtIONAIIY: e e

3L TYPE OF VBSSEI: i
(for fresh fish, tuna, etc.)

A M A B S MM .ttt
5. Fishing licenCe iSSUEA DY: ..o e
Valid fOr the Period: ... e e
B. TYPE Of fiSNING: ..o e e
AR - 1 (=) 1= = 1Y T o T oo o AP
Date of entering POrt: .. ...
8. At et e
Date Fishing zone Species caught Tonnage Port of landing
I'the undersigned ..o , Master of the vessel cited above, or his

representative, hereby declare that the information given above is correct, as witnessed by the
observer of the Government.

Witnessed by the Observer of the Signed The Master
Government
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