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(Acts whose publication is obligatory)

COMMISSION REGULATION (EC) No 1570/96
of 30 July 199

laying down detailed rules for the application of Council Regulation (EC) No

1452/96 fixing a supplementary premium payable to sheep producers in

non-less-favoured areas of Ireland and the United Kingdom in respect of
Northern Ireland

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1452/96 of
23 July 1996 fixing a supplementary premium payable to
sheep producers in non-less-favoured areas of Ireland and
the United Kingdom in respect of Northern Ireland ('),
and in particular Article 2 thereof,

Whereas Regulation (EC) No 1452/96 fixes a supplemen-
tary premium payable in Ireland and Northern Ireland in
respect of the 1995 marketing year subject to the same
conditions as those laid down for the granting of the 1995
premium to sheepmeat and goatmeat producers; whereas
detailed rules are required for the implementation of this
premium; whereas these rules should indicate, in parti-
cular, the producers concerned, the latest date for
payment and the conversion rate to be applied;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Sheep and Goats,

HAS ADOPTED THIS REGULATION:

Article 1

1. Payment of the supplementary premium, provided
for in Regulation (EC) No 1452/96 shall be limited to

() OJ No L 187, 26. 7. 1996, p. 2.

producers in non-less-favoured areas in Ireland and
Northern Ireland granted premium in respect of the 1995
marketing year in accordance with Article 5 of Council
Regulation (EEC) No 3013/89 (3. Producers granted the
specific aid provided for in Council Regulation (EEC) No
1323/90 (%) in respect of the 1995 marketing year shall be
excluded from the supplementary premium.

2.  No advances on the supplementary premium shall
be paid.

3. The supplementary premium shall be paid prior to
15 October 1996.

4.  The conversion rate to apply shall be the representa-
tive rate in force on the last day of the 1995 marketing
year.

5. Ireland and the United Kingdom shall inform the
Commission by 31 December 1996 at the latest of the
number of supplementary premiums granted pursuant to
this Regulation.

Article 2

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

() OJ No L 289, 7. 10. 1989, p. 1.
() OJ No L 132, 23. 5. 1990, p. 17.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 30 July 1996.

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION REGULATION (EC) No 1571/96
of 5 August 1996

establishing the standard import values for determining the entry price of
certain fruit and vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No
3223/94 of 21 December 1994 on detailed rules for the
application of the import arrangements for fruit and vege-
tables ('), as last amended by Regulation (EC) No
2933/95 (), and in particular Article 4 (1) thereof,

Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the
common agricultural policy (%), as last amended by Regu-
lation (EC) No 150/95 (¥), and in particular Article 3 (3)
thereof,

Whereas Regulation (EC) No 3223/94 lays down,
pursuant to the outcome of the Uruguay Round multila-
teral trade negotiations, the criteria whereby the Commis-

sion fixes the standard values for imports from third
countries, in respect of the products and periods stipu-
lated in the Annex thereto;

Whereas, in compliance with the above criteria, the stan-
dard import values must be fixed at the levels set out in
the Annex to this Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 4 of
Regulation (EC) No 3223/94 shall be fixed as indicated in
the Annex hereto.

Article 2
This Regulation shall enter into force on 6 August 1996.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 5 August 1996.

() OJ No L 337, 24. 12. 1994, p. 66.
() OJ No L 307, 20. 12. 1995, p. 21.
() OJ No L 387, 31. 12. 1992, p. 1.
() OJ No L 22, 31. 1. 1995, p. 1.

For the Commission
Christos PAPOUTSIS
Member of the Commission
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ANNEX
to the Commission Regulation of 5 August 1996 establishing the standard import values
for determining the entry price of certain fruit and vegetables
(ECU/100 kg) (ECU/100 kg)

CN code Thil:i dio(llx)ntry Stand:‘a:}uiemport CN code Thizidceo(llx;my Stand::/::uimport
0702 00 35 052 69,4 388 86,0
060 80,2 400 77,1
064 70,8 404 63,6
066 60,3 416 727
ggi zgz 508 113,5
g 512 .
208 44,0 524 133 ;
212 97,5 ’
624 958 528 88,2
999 76.1 624 86,5
ex 0707 00 25 052 62,4 728 107.3
053 156,2 800 164,6
060 61,0 804 83,7
066 538 999 92,1
068 69,1 0808 20 57 039 104,1
204 1443 052 84,5
624 87,1 064 72,5
999 90,6 388 69.0
0709 90 79 g (S)i ;;ti_ 400 704
i 542 512 86,2
24 1519 528 1329
999 845 624 79,0
0805 30 30 052 133,2 728 115.4
204 88,8 800 84,0
220 74,0 804 73,0
388 67,1 999 88,3
400 68,2 0809 20 69 052 193,0
512 548 061 1820
520 66,5 064 137,1
524 62,7 066 737
528 60,1 068 91,0
600 96,5 400 185,2
624 48,9 600 949
999 74,6
0806 10 40 052 99,0 616 2216
064 756 624 637
066 494 676 166,2
220 110,8 999 140,8
400 157,3 0809 30 41, 0809 30 49 052 88,0
412 145,1 220 1218
508 307,2 624 106,8
512 186,0 999 105,5
600 105,6 0809 40 30 052 788
624 81,1 064 73,0
0808 10 92, 0808 10 94 > g 066 718
08081098 039 121,0 068 61,2
052 64,0 400 143,5
064 78,6 624 180,5
070 90,2 676 68,6
284 72,1 999 96,8

(") Country nomenclature as fixed by Commission Regulation (EC) No 68/96 (O] No L 14, 19. 1. 1996, p. 16). Code ‘999’ stands for ‘of other origin’.
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COUNCIL

COUNCIL DIRECTIVE 96/52/EC
of 23 July 19%6

amending Directive 85/350/EEC with regard to the Community list of
less-favoured farming areas within the meaning of Directive 75/268/EEC
(Ireland)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 75/268/EEC of
28 April 1975 on mountain and hill farming and farming
in certain less-favoured areas (*), and in particular Article 2
(2) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parli-
ament (3),

Whereas the Government of Ireland has requested,
pursuant to Article 2 of Directive 75/268/EEC, that the
Community list of less-favoured farming areas be
amended in accordance with the Annexes to this Direc-
tive;

Whereas the new areas for inclusion on the list satisfy the
criteria laid down in Directive 85/350/EEC () for deter-
mining the areas within the meaning of Article 3 (4) and
in Directive 91/466/EEC () for defining the areas affected
by specific handicaps within the meaning of Article 3 (5)
of Directive 75/268/EEC;

Whereas the total surface of the area as referred to in
Article 3 (5) does not exceed 4 % of the total surface area
of the Member State in question;

(') OJ No L 128, 19. 5. 1975, p. 1. Directive as last amended by
the 1994 Act of Accession.

() Opinion delivered on 19 July 1996 (not yet published in the
Official Journal).

() OJ No L 187, 19. 7. 1985, p. 1. Directive as amended by
Directive 91/466/EEC (O] No L 251, 7. 9. 1991, p. 10).

() OJ No L 251, 7. 9. 1991, p. 10.

Whereas the nature and level of the above indices notified
to the Commission by the Government of Ireland corres-
pond to the characteristics of the less-favoured areas
referred to in Article 3 (4) and (5) of Directive
75/268/EEC,

HAS ADOPTED THIS DIRECTIVE:

Article 1
The list of less-favoured farming areas in Ireland
contained in the Annex to Directive 85/350/EEC is
hereby supplemented by the lists in Annexes I and II to
this Directive.

Article 2

This Directive is addressed to Ireland.

Done at Brussels, 23 July 1996.

For the Council
The President
I. YATES
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ANEXO I

Zonas desfavorecidas tal como se definen en el apartado 4 del articulo 3 de la Directiva
75/268/CEE

BILAG I

Ugunstigt stillede omrader, jf. artikel 3, stk. 4, i direktiv 75/268/EQF

ANHANG 1

Benachteiligte Gebiete im Sinne von Artikel 3 Absatz 4 der Richtlinie 75/268/EWG

TTAPAPTHMA 1

Meovektikég neproxés kot v évvole tov Gpdpov 3 napdypagog 4 g odnyiag 75/268/EOK

ANNEX I

Less-favoured areas within the meaning of Article 3 (4) of Directive 75/268/EEC

ANNEXE T

Zones défavorisées au titre de 'article 3 paragraphe 4 de la directive 75/268/CEE

ALLEGATO I

Zone svantaggiate ai sensi dell'articolo 3, paragrafo 4 della direttiva 75/268/CEE

BIJLAGE I

Probleemgebieden in de zin van artikel 3, lid 4, van Richtlijn 75/268/EEG

ANEXO I

Zonas desfavorecidas na acepcdo do No 4 do artigo 3% da Directiva 75/268/CEE

LIITE I

Direktiivin 75/268/ETY 3 artiklan 4 kohdan mukaisesti episuotuisiksi miiritettyjd alueita

BILAGA 1

Mindre gynnade omriden i enlighet med artikel 3.4 i direktiv 75/268/EEG

COUNTY CARLOW

COUNTY CORK

Tomntnd) ool
Clonegall Monaughrim Ardagh Ballydaheen
Cranemore Bunnagurragh Youghal Park

Glebe Ballyhoolahan Derrishal
Old Leighlin Moanduff Ballymoney Derrigra
Old Leighlin Derrigra West
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COUNTY CORK

COUNTY CORK

(cont'd) (contd)

D isu:‘ﬁ‘t,iseil:stoml Townland(s) Dlsnéci‘t,i seil:rcl toral Townland(s)
Bengour Farranmareen Dromore Glashaboy East
Boherboy Gneeves Glenville Coom East

Keel Coom West
Kilnahulla Beg D .
oonpete
Kilnahulla More ?e g
Laharan East Glenville
Laharan West Knockaunalour
Knocknacheragh
Cannaway Bawnatemple Lyravarri
Classes Y &
. Mullenaboree
Coolnacarriga
Coolnasoon Gowlane Commeenaplaw
Killinardrish Gowlane North
Mahellagh
ahe ?g Meenahony
Monallig
Rathcoola West
Castlecor Knockballymartin
Greenville Teereven
Castletown Cappeen East
Paddock Kildinan Coolea
Churchtown Annagh Bogs Shanavagha
Annagh North Killeagh c
Annagh South 1Heag oom
Ballygrace Kinneigh Cloonareague
gallyna‘;"i‘ Dromidiclogh
rt
u .on ar Dromidiclogh West
Carrigeen
Churchtown Liscarroll Altamira
Clashellane Knockardbane
Coolmore
Lackeen
Cregganuacourty
Currymount Macloneigh Tooms East
Dunbarry
Gurteenroe Manch Balteenbrack
Gurteenroe Commons Behagh
Impgane Knockaghaduff
Knockroundaly Manch East
Leap Manch Middle
Moanroe
Mountbridget Milford Acres
Mountcorbitt Teeracurra
Templeconnell
Tullig Militown Glengarriff
i Killaree
Clonmoyle Coolineagh
Gortacroghig Mitchelstown Cloonlough
Coolclogh Garranbaun Monanimy Ballyduff
Killinane
Ballynageehy
Knockaneroe Carri
Knockardrahan armgacunna
Curraghawaddra
Cullen Ahane Beg Toormore
Ahane Upper
Nad Nadanuller More

Euglaune
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COUNTY CORK
(cont'd)

COUNTY KILDARE
(cont'd)

District electoral

D‘s““jﬁi:i:::‘°ml Townland(s) e cec Townland(s)
Newmarket Copsefield Carbury Ardkill
Duarrigle Ballygibbon West
Island Calfstown
Longacre Carbury
Newmarket Coolavacoose
Park Demesne
Rossacon Derrinturn
Scarteen Lower Haggard
Scarteen Upper Kishawanny Upper
Knockcor
Rahan Il:ava::y ::]ower Tanderagee
avally Upper
Rahan Carrigeen Ballinacarrick Lower
Ballinacarrick Upper
Skagh Coolcloher South Carrigeen Hill
Drominagh North Collin
Streamhill Castlepook South Commonstown
Coolrake
Teerelton Teerelton Davidstown
Tincoora Glen South Davidstown Demesne
Hughstown
Tullylease Castlelisheen Newtown
Cloonsillagh Sheriffhill
Cooles Simonstown East
Sheskin
Kilmeage North Derrymullen
Kilrainy Ballinderry
Ballinbig
COUNTY DUBLIN Ballycowan
Balrinnet
stné?‘t,i;g;wml Townland(s) Claremount
Clonard New
Rathcoole Badgerhill Cornamucklagh
Calliaghstown Lower Deryart
Farmersvale Fearavolla
Newtown Upper Kilglass
Killinagh
Kilrainy
Kilrathmurray
COUNTY KILDARE Nurney
Williamstown
District electoral
division Townland(s) Lullymore Barnaran
Derrybrennan
Ballynadrumny Ballynadrumny Lullyberg

Ballynakill

Ballyonan

Clonuff

Garri Windmill Cross
arrister

Moyvalley

Royaloak

Lullymore East
Lullymore West

Ballyshannon
Dreenan

Rathmore
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COUNTY KILKENNY

District electoral

Townland(s)

division
Aghaviller Carrickmerlin
Callan rural Ballyclovan Meadows
Castlecomer Ballyhimmin
Clashduff Upper
Clomantagh Clomantagh
Clomantagh/Mount Garret
Dunkitt Charletown
Kilfane Castlegarden
Killamery Baunreagh
Kilmaganny Rossenarra
Kilmakevoge Parkstown Lower
Muckalee Julianstown
Muckalee Milltown
Scotsborough Cappahayden
Cortnacurragh
Lakyle
The Rower Carranroe Upper
Tullaherin Kilmanaheen
Tullahought Bregaun
Ullid Ballydaw
COUNTY LAOIS
Dis“(ij(i:ciseii: toral Townland(s)
Abbeyleix Ballymullen
Clonkeen
Curraghacronacon
Granafallow
Knapton
Knocknamoe
Poormansbridge
Tullyroe
Ballybrophy Gortnalee
Blandsfort Ballypickas Lower
Derryfore
Borris Ballytegan
Cappagh North
Clonreher
Clonsoghey
Cooltoran
Gorteen
Knocknagroagh
Kyleclon Robert
Kyletalesha
Rathnamanagh

Rossleaghan

COUNTY LAOIS
(contd)

District electoral
division

Townland(s)

Castletown

Clash

Clondarrig

Clonkeen

Clonmore

Donaghmore

Ballytarsna
Cashel
Clashnamuck
Knockbrack

Cappanacloghy
Killeany
Springmount

Clondarrig
Coolnamona
Pallas Big
Pallas Little

Ross

Ardlea
Ballynamuddagh
Clonadacasey
Clonaddadoran
Clodaughas
Clonkeen
Fatharnagh
Oldtown

Rosskelton

Ballymullen (Stubber)
Ballynakill

Brockry
Castlefleming (Giles)
Castlefleming (Manly)
Castlefleming (Stub)
Castlefleming (Heath)
Clonmore

Garrison

Garryduff

Kilmilan

Monamonra

Rossmore

Ballycoolid
Ballyhegadon Glebe
Barney and Bealady
Beckfield South
Castletown

Coolfin
Donaghmore
Dunacleggan
Raheen Lower
Raheen Upper
Raheenphelan Glebe
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COUNTY LAOIS
(cont’d)

COUNTY LAOIS
(cont’d)

District electoral

DiStgﬁisei}:;mml Townland(s) division Townland(s)
Donore Clonrud Rathsaran Barrahill
Borraghaum
Durrow Clonageera Castlegrogan
Gurraun Coolowley (Mason)
Tinwear Coolowley Plott
Errill Ballagharahin Eglish
Clonmeenwood Grogan
Errill Kyleamullaun
Knockahaw Oldtown
Knockardagannon North Rathsaran Glebe
Knockardagannon South Trumra Cloncourse
Lisduff Derrabeg
Lismurragha Gorteen
Trumra
Kilcoke Beckfield
Luggacurran Guileen
Moneenalassa Ballyglass COUNTY LIMERICK
Ballymullen
Ballyquaid Glebe Disﬁf&:ﬂfgwml Townland(s)
Corporation Land 1
Corporation Land 3 Adare North Clorhane
Garranmaconly Ardagh Ardagh
Newtown or Skirk Ardvone
Raheensheara Ashgrove
Rathnaleugh Coolcronoge
Moneymore Keeloge South Doocatten
Springhill Dromrahnee
Gortnaglogh
O'Mores Forest Clonagh Askeaton West Ballyclough
O’Mores Forest Ballycullen
Raheen Barnadarrig Baunreagh
Bawnaree Broadford Barnagarrane
Clonawoolan
Clonbane Caherconlish East Curraghnaboul
Cloncough Pallasbeg
Clondouglas Cahercorney Ballinscoola
Cloosecullen Gortnaskagh
Coole Herbertstown (Powell)
Derrykearn Kilcullane
Derryroe Moohane
Doon Colmanswell Fort East
Mountfead Fort Middle
Raheen Killacolla
Tarbert
Tinnakill Duntryleague Ballylooby
Ballynamona
Rathaspic Gracefield Corbally
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COUNTY LIMERICK
(cont'd)

District electoral
division

Townland(s)

Grean

Hospital

Kildimo

Kilfinnane

Kilteely

Knockainy

Newcastle Rural

Templebredon

Ballynagally
Ballytrasna
Cloghaderreen
Glen
Gortnacoolagh
Gortnanuv
Knockgrean
Knocknacrohy
Lackanascarry
Pallashill

Scart

Ballinscoola
Ballynamona
Milifarm
Portboy

Kildimo
Kilmoreen

Monanooag

Ballygeagoge
Ballyriggan
Garrynlease
Kilfinnane

Thomastown

Ballyvouden
Carricklittle

Ballyhaukish

Gortacloona

Gorteennacreeagh

Kilballyowen
Knockainy East

Knockainy West

Ragamus

Ballingowan
Ballylahiff
Churchtown
Cullenagh
Dooally

Dromin (Beesom)

Dromin
Dungeeha
Gortroe
Shangarry

Ballyneety

Ballyneety South

COUNTY LOUTH

District electoral
division

Townland(s)

Castlering

Clonkeen

Mullary

St Peter’s

Tallanstown

Chanonrock

Annagh
Calga
Churchtown
Crowmartin
Clack
Greatwood
Knockaboys
Lagan
Mullabane

Stormanstown

Drumshallon
Hamlinstown

Kearneystown

Cotlerstown
Tullyesker

Nicholastown

COUNTY MEATH

District electoral
division

Townland(s)

Ardnamullen

Ballyboggan

Castlejordan

Castlekeeran

Castlerickard

Cloghbrack

Aghagillagh
Bogstown or Moydrum
Hardwood

Ballynakill
Cappaboggan
Killaskillen
Knockersally/Colehill

Kilkeeran

Carnaross
Castlepole
Killaconin
Meenlagh
Woodpole

Derrinlig
Longwood
Middleborough

Corballis
Rathcormick
Rathkenna
Shanco
Woodtown
Woodtown West
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COUNTY MEATH
(cont’d)

COUNTY OFFALY
(contd)

District electoral

Townland(s)

District electoral

Townland(s)

division division
Crosskeys Lakefield Birr Rural Ballindarra
Ballywilli
Killaconnigan Clonygrange aywiiam
Boherboy
Crossanstown Clonbro
onbrone
Moyfeagher " .
Clonoghil Lower
Portlester .
Clonoghil Upper (part)
Killyon Ballina Coolnagrower
Ballyadams Derrinduff
Batterstown Birr Urb Clonoghill U
Bigisland irr Urban Donog i pper (part)
Boraheen ruTnbane
Clondalee Beg ifef"‘
Clondalee More ownparks
Derryconner Cangort Cangort Demesne
Inan Cangort Park
Newtown or Cloneen Glebe
Loughan Ballynamona Kilmurryely
Cloonfinnan Cappancur Danganbeg
Cornasaus al Agh
Curragh ara Bgu.arlx:ore l
Moat BaHTc mc;y er
Rathbrack allicknahee
Cappanamorath
Nobber Leafin Kilbride
Slane Coalpits Kilcollin
Kilcoursey
Commons
. Lehinch
Higginstown Lissani
Knockmooney issanisky
Mooretown Daingean Toberronan
Townparks
Derrinboy Ballywilliamreagh
COUNTY OFFALY Derryad Ballykealy
— Glenamony Glebe
DlStI";?t. electoral Townland(s)
1vision Derrycooly Blackwood
Church Hill
Aghancon Glenacurragh
Corcush
Marymount c
r
Tullaroe urr?rgu ry
Derrinvullig
Ballincor Ardavagga Glasshouse
Ballincor Demesne Oldtown
Cloonaheen Rabbitburrow
Curralanty Roscore Demesne
Galbally
D 1 Bi d
Rathcahill romoyle C'lgw §°
Tonagh onbeg
Dromoyle
Barna Aghnagross Irishtown
Coolroe Island
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COUNTY OFFALY
(cont’d)

COUNTY OFFALY
(cont'd)

Distrég‘tliseige;toml Townlands) st:r(;?‘:li Seil;:ml Townland(s)
Drumcullen Ballynacurra Seinrone Ballylonnan
Clogh Brosna
Ettagh c o8 a: Clareen
urrag Cloghmoyle
Glebe
Derrymacedmond
Heath Kilballyskea
Killistristane M
oynure
Loughwheelion Scorduff
Srahanbregagh Tubbrid
Geashill Ballinagar Silver Brook Coleraine
Cappanageeragh Coolnahely
Knockballyboy Kilclare
Kilcolman Ballyegan Kilnacarra
Kilnalacka Loughaun
Rathbeg Tara
Killoughy Clonterlough Templeharry Ballintemple
Derrylahan
Hollimshill
Killyon Clonbrone COUNTY TIPPERARY
Rahan Aghalusky District electoral Townland(s)
division
Backsteel
Ballincloghan Ardsallagh Buffanagh
Ballindrinan
Clonbrogan
Ballynasrah Curraghscarteen
Cappaloughan
Derrynanagh Ballycahill Ballycahill
Newtown Ballygibbon Elmhill
Raheen Demesne Glenahilty
Tullymorerahan Tooreigh
Goldsmith’s Lot Wilton
Rathrobin Annaghbrack Glebe Ballylusky Ringroe
Annaghmore Ballysheehan Ballykelly
Ballynacanty Erry
Clondonnell Glebe
Glascloyne
Clonseer Marshalstown
Clonshannagh Newspark
Cooldorragh Glebe Sallsquarter
Cormeen
Gortacur Borrisoleigh Drumtarsna
Killananny Rathcardan
Killoughy Carrigatogher Carrigatogher (Abbott)
Roscomroe Longford Carrfgatogher (Harding)
Carrigatogher (Ryan)
Seikkieran Aghagurty Carrigatogher Bog (Abbott)
Derrybeg Carrigatogher Bog (Harding)
Grange Carrigatogher Bog (Ryan)
Longford Big Lisduff
Longford Little Patrickswell
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COUNTY TIPPERARY
(cont'd)

District electoral
division

Townland(s)

Cloughjordan

Cloneen

Clonoulty

Cooleagh

Drangan

Drom

Graigue
Kilcoran
Killea

Kiltinan

New Birmingham
Templetouhy

Tipperary

Yougealarra

Burntwood Little
Cappakilleen
Garraun
Islandwood

Stoneyacre
Byrneskill

Fana

Garranmore

Kilbreedy
Kilkennybeg
Knockanglass
Moglass
Moglass
Mountaylor
Roan

Ballyvarra
Knockuragh

Adamstown
Clonismullen
Ivyhall
Kilclareen
Kiltilliha
Manna North

Rossnamanniff Upper
Sarragh

Rossrehill
Farranacahill

Ballynaclera
Clare More

Derryvella
Ballinroe

Carrowclogh
Rathanny

Boolaroe
Clareen
Curraghtemple
Fatthen
Corteennakilla
Loughaun
Toorfune

COUNTY WATERFORD

District electoral
division

Townland(s)

Ballyduff

Ballyin

Ballylaneen
Ballysaggart More

Clonea

Comeragh

Dunbhill

Fox’s Castle

Georgestown
Gurteen
Keereen

Kilcockan

Kilmeadan

Newcastle

Newtown
Stradbally
Tallow

Ahaun
Ballyduff
Flowerhill
Gairha
Garra East
Garra West
Knockdaun

Ballyrafter
Cooladalane Lower
Cooladalane Upper
Glencribbeen

Sruh East

Sruh West

Rathnaskilloge
Shanavoola

Ballynaskeha Beg
Cloncoskoran
Cushcam
Knockahavaun
Knocknagrannagh
Loughaniska

Briska Lower
Lyre
Crinalisk

Savagetown

Ballyvalloona
Carrickarea
Drumlohan
Faha

Fox’s Castle
Glen East
Glen West

Ballyvohalane
Tikincor Lower
Cloghbog

Ballybrack
Killeenaghmountain
Newport West

Darrigal
Tigroe

Ballygarran
Knockaderra Lower

Newtown
Carrickahilla

Glennaglogh
Kilcalfmountain
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COUNTY WESTMEATH

District electoral
division

Townland(s)

Ardnaglew

Ballynagore

Carrick

Castletown

Cloghan

Clonlost

Collinstown

Derrymore

Aghuldred
Ardnaglew
Clonaglin
Skeahanagh

Aghyrassy

Balrath
Commeenlonagh
Cumminstown
Garryduff
Knockmore
Loughanlewnaght
Rahinmore
Teernacreeve
Toorlisnamore

Brackagh
Carrick
Gaddaghanstown
Higginstown
Robinstown
Walterstown

Ballinlaban
Cappaduff
Gneevebrack
Killalea

Killard
Tullaghanmore
Tullaghansleek

Aghadaugh
Cloghanumera
Cooksborough
Killynan (Cooke)
Macetown
Mountrobert

Ballycor
Balrath East
Balrath North
Balrath West
Clonlost
Crosserdree
Edmondstown
Fennor
Killynan (Pratt)
Reynella
Tevrin

Gillardstown

Ballyhaw
Brutonstown
Brutonstown Little
Derrymore
Hydepark
Wardenstown

COUNTY WESTMEATH

(cont’d)

District electoral
division

Townland(s)

Dysart

Greenpark

Huntingdon

Kilbeggan

Dysart
Ash Island

Creinha Island
Dysart Island

Brottonstown
Brottonstown Little
Drumloose
Hanstown
Shanonagh
Stokestown
Strattonstown

Tuitestown

Balrowan (Rowley)
Banagher
Cloncullen
Clonickilvant
Edmonstown
Huntingdon
Knockmant
Knocksimon
Lisnabin
Porterstown (Cooke)
Porterstown (Napper)
Rathbrack

Aghamore
Ballinderry Big
Ballinwire
Ballymacmorris
Ballyoban
Brownscurragh
Camagh

Coola
Demesne/Mearsparkfarm
Grangegibbon
Greenan
Guigginstown
Hallsfarm
Kilbeggan
Kilbeggan North
Loughanagore
Meadowpark

Meeniska

Shureen and Ballynasuddery

Stonehousefarm
Tonaphort
Kilbeggan South
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COUNTY WESTMEATH COUNTY WESTMEATH

(cont'd) (cont’d)
istri istri 1
Dls"‘;ﬁi;if:toml Townland(s) D's”éﬁi:i:rfmml Townland(s)
Killulagh Ballygillin Rahugh Ardan
Battstown Atticonor
Dryderstown Kiltober
Gigginstown Lowerton
Graffanstown Monasset
Hiskinstown Rahugh
Killulagh
Lunestown Raharney Channonstown
Mulchanstown Clonreagh
Williamstown Briscoe Corbally
Williamstown Rochford Corbetstown
Kinnegad Aghamore Creggstown
Cloncrave Higginstown
Derryboy Joristown Lower
Kinnegad Joristown Upper
Monganstown Millerstown
Kinturk Deerpark Mylestown
Knockdrin Brittas Priesttown
Cartron Raharney
Clonsheever Sionhill
Cu.rraghbrack Tullaghan Ballard
Drinmore Ballyboy
Garraree .
: . Ballynaclin
Kilmaglish Ballvote
Knockalee Y
Slanestown
Loughagar Beg Tullagh
Loughagar More ullaghan
Moneylea Walshestown North
Parsonstown Walshestown South
Quarry
Lauree Ballinderra Little
Brackagh Castle COUNTY WEXFORD
Cloonymurrikin
Kilgardan District electoral
Meeldrum division Townland(s)
Newtown Ballymachugh
Ballyanne Ballynacoolagh
Portloman Ballyedward
Balrath Ballynestragh Ballydermot
Clondardis Boleybaun
Clondardis Corcannon
Grangegeeth Curragh
Johnstown Curraghwood
Lugnagullagh Parkbaun
Monroe
Monroe/ Johnstown Cahore Ballywater Lower
Mountmurray Cullentra
Parcellstown Templederry
Piercefield Drinagh Gregorystown
Portloman Hodgesmill
Scurlockstown Knockruth
Slanebeg
Slanemore Edermine Ballynacarrig
Wattstown Monavoddagh
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COUNTY WEXFORD
(cont'd)

COUNTY WEXFORD
(cont'd)

District electoral

Townland(s)

District electoral

Townland(s)

division division
Forth Ballintlea Kiltealy Mocurry West
Coolstuff Tomona
Garradreen
Mayglass Mountpleasant
Gorey Rural Ballowen Ting
Ballyteganpark
Barnadown Ubpper Monamolin Ballyduffbeg
Coolnastudd Rathaspick Dennistown
Moneylawn Lower
Moneylawn Upper Wells Coolharbour
Kilcowan Grascur Great
Longridge
Newtown Big COU WIC -
Newtown Little 0 ICKLO
Killann Askinvillar Lower District electoral
: division Townland(s)
Killincooley Ballyduff
Ballyhigh Dunganstown Ballynagran
Island (East/South/West) Ballyvaltron
Moneyboe
Cranagh
Killinick Bloombhill Cronakip
Hobbinstown
Knockangall Kilcoole Ballyhorsey
Newtown Ballyronan
Owenstown Holywell
Rathmacknee Great Killickabawn
Sallystown Tinnapark Demesne
Shortalst
ortalstown Killiskey Kellystown
Kilnahue Ballintlea
Grove Great Newcastle Ballygarret
Grove Little Bromley
Kilmichaelhill Lower Cooladoyle
Kilmichaelhill Upper Johnstown
Kilscoran Ballymacushin lep.edder West
Seaview

Slad
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ANEXO IT

Zonas desfavorecidas tal como se definen en el apartado 5§ del articulo 3 de la Directiva
75/268/CEE

BILAG IT

Ugunstigt stillede omrader, jf. artikel 3, stk. 5, i direktiv 75/268/EQF

ANHANG 1I

Benachteiligte Gebiete im Sinne von Artikel 3 Absatz 5 der Richtlinie 75/268/EWG

TIAPAPTHMA 11

Mgsiovektikég neproxés xatd tnv évvola tov dpdpov 3 maphypagog 5 tng odnyiag 75/268/EOK

ANNEX IT

Less-favoured areas within the meaning of Article 3 (5) of Directive 75/268/EEC

ANNEXE II

Zones défavorisées au titre de larticle 3 paragraphe 5 de la directive 75/268/CEE

ALLEGATO IT

Zone svantaggiate ai sensi dell’articolo 3, paragrafo 5 della direttiva 75/268/CEE

BIJLAGE II

Probleemgebieden in de zin van artikel 3, lid 5, van Richtlijn 75/268/EEG

ANEXO IT

Zonas desfavorecidas na acepgao do No 5 do artigo 3° da Directiva 75/268/CEE

LIITE T

Direktiivin 75/268/ETY 3 artiklan S kohdan mukaisesti episuotuisiksi mdiritettyji alueita

BILAGA IT

Mindre gynnade omraden i enlighet med artikel 3.5 i direktiv 75/268/EEG
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COUNTY CORK COUNTY WEXFORD

Dlsu‘gﬁi;lf:mm Townland(s) Dlstr[xici‘t,ist‘ﬂ)e:wml Townland(s)
Ballymackean Downmacpatrick/Old Head Ballyvaldon Ballintubbrid
Ballyvoodock
Ballyvoodrane
COUNTY LIMERICK Garrynoyle
District. electoral Killeagh
1strict electoral
division Townland(s) Kilmacot
Kilnew
Craggs Ardaneer Kilnew
Churchfield M .
onanarrig
Inchagreenogue
Knockarnacorlan Courtown Ballinacarrig
Oorla Ballycomclone
Robertstown
Mucklow
Scroolane
Scroolane North Prospect
Scroo]a.ne South Lady’s island Ballare
Stokesfield
Ballask
Shanagolden Ballinree Ballvearra
Ballynacragga South yea
Parkmore Barnawheel
Shanagolden Birdstown
Shanagolden Demesne Bohercreen
Shanid Ballycormick Bunarge
Clashganniff Bush
Moig Carna
Mountdavid Castlepaliser
Shanid Lower
. Castletown
Shanid Upper
Chour
Churchtown
COUNTY LOUTH Clougheast
Coolcam
Distr;q‘ electoral Townland(s) Cools
1vision .
Cousinstown
Dundalk Rural Demesne Crosslands
Marshes Lower Hilltown
Marshes Upper Inish
Mounthamilton Lady’s Island
Townparks Loginsherd
Moortown
COUNTY WATERFORD Nethertown
Nineacres
District. clectora Townland() Pullingtown
1vision Raheenmore
Ring Little
Glenwilliam Ballyeelinan .
Ringsherane
Ballynagleragh )
Glenwilliam Shilbrack
Kilnockan Shimore
Liskealty St Vogues
Prap Sumerstown
Tonteeheige Tedwards
Grange Addrigoole Threeacres
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COUNTY WEXFORD COUNTY WEXFORD
(cont’d) (cont’d)
Dl o Townandt D, ol Townand
Rathroe Clonlard Templetown Ballystraw
Kilbride Tom H 4 Ballvb
Shanacloon om Heger =y Oy.
Ballygullick
Tacumshin Balyhiho Butlerstown
Churchtown Grayrobin
ECCI:‘W" Littletown
Fa)’t € Moortown Great
ence
Sigginstown Tomhaggard
. Walshestown
Tacumshin
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COMMISSION

COMMISSION DECISION
of 7 February 1996

on aid granted by the Region of Friuli-Venezia Giulia for the improvement of
zootechnical practices, in the form of special financing for natural reproductive
techniques

(Only the Italian text is authentic)

(96/474/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community, and in particular the first subparagraph of
Article 93 (2) thereof,

Having regard to Council Regulation (EEC) No 805/68 of
27 June 1968 on the common organization of the market
in beef and veal ('), as last amended by Regulation (EC)
No 424/95 (3, and in particular Article 24 thereof,

Having given notice to the parties concerned, pursuant to
the first subparagraph of Article 93 (2), to submit their
comments, and having regard to those comments,

Whereas:

1. By letter of 1 September 1992, recorded as received on
7 September 1992, the Italian Permanent Representa-
tive to the European Communities notified the
Commission, in accordance with Article 93 (3) of the
EC Treaty, of draft Regional Law (Friuli-Venezia
Giulia) No 364/1 on aid for natural livestock-breeding
establishments (covering stations). The Italian authori-
ties provided further information to the Commission
by letters of 25 January, 3 June and 9 December 1993.

By letter of 22 February 1994, the Commission
informed the Italian Government of its decision to
initiate the procedure in Article 93 (2) of the Treaty
with regard to the measures in Article 30 of draft
Regional Law No 364/1 which appeared to constitute
operating aid not qualifying for any of the derogations
" laid down in Article 92 of the Treaty and were conse-

() OJ No L 148, 28. 6. 1968, p. 24.
() OJ No L 45, 1. 3. 1995, p. 2.

quently to be regarded as incompatible with the
common market.

The Commission gave notice to Italy to submit its
comments under the above procedure.

The Commission, through a notice in the Official
Journal of the European Communities, also invited
the other Member States and interested parties to
submit their comments (?).

The draft law was adopted meanwhile (as Regional Law
No 20/1992).

Comments were submitted by the Italian Government
by letter of 30 September 1994, recorded as received
on 5 October 1994.

2. The measures in question involve a single non-
recoverable grant to the ‘Associazione tenutari stazioni
taurine’ (hereinafter referred to as the ‘Associazione’),
an agency involved in natural cattle-breeding practices
in Friuli-Venezia Giulia.

Article 30 of Regional Law No 20/1992 provides for
the subsidy in question totalling Lit 200 million
primarily for natural insemination activities in accor-
dance with the Associazione’s statutes.

Under the said statute such activities consist in parti-
cular in improving the operation of cattle insemination
establishments, breeding promotion, the purchase,
management and distribution of breeding cattle and
aid towards their upkeep.

The law specifies that the purpose of the measures is to
implement a plan for the improvement of zootechnical
practices in the mountainous zones of the region. The
plan, according to the details given on the form
submitted by the Italian authorities, must show the
expenditure incurred, which may relate to any equip-
ment, staff and transport costs.

() OJ No C 159, 10. 6. 1994, p. 8.
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According to the additional information supplied by
the Italian authorities, the activities also consist in the
granting of premiums to the 96 covering stations
belonging to the association which are situated in
mountainous areas for keeping pedigree breeding bulls.

The Italian authorities initially stated that the amount
of the aid of Lit 200 million granted to the Associa-
zione was to be distributed in equal shares to the 96
establishments. Each member establishment would
thus obtain Lit 2,08 million, which represents an
average (based on 1992 figures) of 42 % of their total
annual operating costs. Later the Italian authorities
stated that the costs of the member establishments
consisted of costs for the purchase and upkeep of bree-
ding animals.

Italy also specified that the total amount of the aid
would be broken down into Lit 56 million for
purchases of breeding animals and Lit 144 million for
their upkeep (based on 1992 expenditure).

The regional authorities did not specify the maximum
rate of aid; however, they did state that it would
amount to at least 50 % of eligible expenditure.

Since the Article 93 (2) procedure was initiated, the
Commission has received further information sug-
gesting that the aid in question may have been granted
before a final decision was reached under the said

procedure.

II

. By letter of 22 February 1994 to the Italian Govern-
ment, the Commission stated that it had decided to
initiate the procedure under Article 93 (2) of the Treaty
against the aid provided for in Article 30 of draft
Regional Law No 364/1.

The Commission took the view that the aid in ques-
tion constituted operating aid contrary to established
Commission practice on the application of Articles 92,
93 and 94 of the Treaty.

The measures were liable to distort competition and
affect trade between Member States and where thus
covered by Article 92 (1) of the Treaty without
qualifying for any of the derogations set out in para-
graphs 2 and 3 of that Article.

. The Italian authorities did not accept the Commis-
sion’s conclusions as set out in the communication to
the Italian Government, contending that the measures
in question did not distort competition or affect the
operation of the common agricultural policy.

The Commission has received no comments from
other Member States or other interested parties.

III

. Article 24 of Council Regulation (EEC) No 805/68

applies Articles 92, 93 and 94 of the Treaty to the
production and marketing of the products referred to
in Article 1, unless the Regulation provides otherwise.

. Article 92 (1) of the Treaty states that any aid granted

by a Member State or through State resources in any
form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the
production of certain goods, shall, in so far as it affects
trade between Member States, be incompatible with
the common market.

The measures in question constitute aid within the
meaning of Article 92 (1) of the Treaty since they
improve the economic standing of the beneficiary
undertakings vis-a-vis their competitors who do not
receive this assistance. As a result, they distort or
threaten to distort competition as described above.

Given the value of trade in beef and veal (in 1992:
Italian trade-dispatches to the EC were worth ECU
163,84 million; trade-arrivals from the EC in Italy were
ECU 2470,92 million ("), it appears that the aid is
likely to affect trade between the Member States by
favouring national production to the detriment of
imports from the other Member States.

In this regard, it should be emphasized that even if the
amount of aid or the size of a beneficiary undertaking
is relatively small, this does not automatically rule out
the possibility that trade between the Member States
may be affected.

In the light of the foregoing, the measures in question
are State aid within the meaning of Article 92 (1) of
the Treaty.

. The principle of incompatibility laid down in Article

92 (1) does, however, allow for exceptions.

v

. The derogations from the incompatibility rule laid

down in Article 92 (2) of the Treaty obviously do not
apply here, nor have they been invoked by Italy.

. The derogations provided for in Article 92 (3) of the

Treaty must be interpreted strictly when any regional
or sectoral aid programmes are being scrutinized or in
any case where a general aid scheme is applied.

(') Comext, 20 November 1995.
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Specifically, the derogations may be granted only
where the Commission is satisfied that the aid is
needed to achieve one of the objectives in question. To
grant a derogation in the case of an aid not offering
such a guarantee would allow trade to be affected
between the Member States and would unjustifiably
distort competition to the detriment of the Com-
munity interest while at the same time unduly favou-
ring the operators of certain Member States.

. The aid in question offers no such guarantee. The
Italian Government has supplied no evidence that the
aid in question fulfils the conditions required for the
application of any of the derogations provided for in
Article 92 (3) of the Treaty, nor has the Commission
found any such evidence.

. The measures do not promote the execution of an
important project of common European interest within
the meaning of Article 52 (3) (b).

Neither are they measures to remedy a serious disturb-
ance in the economy of a Member State within the
meaning of the same provision.

. The Commission’s remarks and conclusions on the
comments submitted by Italy are as follows:

According to the criteria laid down in its proposal for
appropriate measures relating to aid granted by
Member States in the livestock and livestock products
sector (doc. 75/29416 of 19 September 1975), the
Commission regards as compatible with the common
market:

— aid for keeping such animals, up to a maximum of
30 % of eligible expenditure, provided that parti-
cular reasons such as the nature of the region
justify such an exception,

— aid for the purchase of such animals, up to a
maximum of 40 % of eligible expenditure.

The Commission notes first and foremost that the
maximum levels of aid specified in the abovemen-
tioned proposal on appropriate measures have not been
complied with for either the purchase or the keeping
of animals. The Italian Government did indeed admit
that the abovementioned permitted levels would be far
exceeded by the proposed measures.

Even on the most favourable hypothesis, namely allow-
ing the aid rate of 42 % referred to by the Italian
authorities, the ceilings are exceeded.

Furthermore, the Commission has been unable to
establish that the aid was not granted for any expendi-
ture other than purchase and upkeep.

Article 30 of the draft Law provides that the aid is to

‘be used primarily — not exclusively — for the natural

reproductive activities envisaged in the statutes.

Under the statutes such activities consist in particular
in the improvement of the operation of cattle inse-
mination establishments, the promotion of breeding,
the purchase, management and distribution of male
breeding stock and aid for keeping such animals.

It follows that the wording of the said Article 30 does
not establish a strict link between the award of aid, on
the one hand, and the costs of purchase or upkeep, on
the other.

It is not clear from the information supplied on the
form by the Italian authorities, nor has the Commis-
sion been able to ascertain, that the proposed aid is
confined to the cost incurred by beneficiaries in
purchasing or keeping breeding livestock.

Furthermore, the fact that the amont and level of aid
relate to expenditure already incurred (the overall costs
of covering stations in 1992) indicates that the aid
under Article 30 lacks the principal feature which
disposes the Commission favourably to investment aid,
namely an incentive function.

The regional authorities denied that the aid was related
to expenditure already incurred and therefore had no
incentive function. The regional authorities contended
that the aid in question had been planned in 1992 to
cover expenditure in that year.

The Commission notes in this connection that the
period for which the beneficiaries may claim eligible
expenditure (from 1 January to 31 December 1992) is
not confined to a period following the adoption of the
Law in question. In other words, the Law providing for
the measures in question was not likely to give a bene-
ficiary an incentive to invest.

In the light of the foregoing, the Commission takes
the view that the measures in question constitute
operating aid contrary to the Commission’s established
practice.

The Commission is therefore obliged to conclude that
the proposed aid does not meet the criteria for being
regarded as facilitating the development of the sectors
concerned; it is therefore to be regarded as operating
aid not bringing about any lasting improvement in the
circumstances and structural position in which the
beneficiaries find themselves.
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Consequently, the Commission notes that these
measures, by virtue of their operational nature, do not
qualify for the derogations provided for in Article 92
(3) (2) and (c) of the Treaty, regarding aid to promote
the economic development of areas or certain
economic activities.

In the light of the foregoing, the Commission cannot
accept the justifications put forward by the Italian
Government.

The aid in question cannot therefore qualify as an
exception under Article 92 of the Treaty and must
therefore be regarded as incompatible with the
common market.

Vv

Since the procedure laid down in Article 93 (2) was initi-
ated, the Commission has received information which
indicates that the aid-in question may have been granted
before a final decision has been reached under the said
procedure. If such is the case and the aid has been
granted without awaiting the final decision, the aid has
been granted illegally.

Where aid is incompatible with the common market, the
Commission must avail itself of the option laid down by
the judgment of the Court of Justice of 12 July 1973 in
Case 70/72("), confirmed by the judgments of 24
February 1987 in Case 310/85 (%) and 20 September 1990
in Case C-5/89 (°) and oblige the Member State to recover
from the beneficiaries all aid granted illegally.

Such reimbursement is necessary to restore the status quo
ante by eliminating all the financial advantages from
which the beneficiaries of the aid granted illegally have
benefited unduly since the date on which the aid was

granted.

The reimbursement should therefore be made in ac-
cordance with Italian legal procedures and provisions,
interest becoming payable from the date on which the aid
in question was granted. Such interest would have to be
calculated at the commercial rate, by reference to the rate
used for calculating the subsidy equivalent in connection
with regional aid (*).

This Decision shall not prejudge such conclusions as the
Commission may draw regarding the financing of the

() [1973] ECR 813.

(® [1987] ECR 901.

() [1990] ECR -3437.

() Commission notice to Member States (O] No C 156, 22. 6.
1995, p. $).

common agricultural policy by the European Agricultural
Guidance and Guarantee Fund (EAGGF),

HAS ADOPTED THIS DECISION:

Article 1

The aid provided for in Article 30 of Regional Law No
20/1992 of Friuli-Venezia Giulia is illegal within the
meaning of Article 93 (3) of the Treaty if it has been
applied; it is incompatible with the common market
pursuant to Article 92 of the Treaty and may not be
granted.

Article 2

Italy shall abolish the scheme referred to in Article 1
within two months of the date of notification of this
Decision.

Article 3

Italy shall arrange to recover the aid referred to in Article
1, within two months of the date of notification of this
Decision, namely by calling for reimbursement, with inte-
rest, of any sum already paid over.

Such recovery shall be undertaken in accordance with the
procedures and provisions of national legislation. The
sums to be recovered shall be subject to interest from the
date of grant of the aid. Interest shall be calculated at the
commercial rate, by reference to the rate used to calculate
the subsidy equivalent for the purposes of regional aid.

Article 4

Italy shall inform the Commission, within two months of
notification of this Decision, of the measures it has taken
to comply herewith.

Article 5

This Decision is addressed to the Italian Republic.

Done at Brussels, 7 February 1996.

For the Commission
Franz FISCHLER

Member of the Commission
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THE COMMISSION OF THE EUROPEAN COMMUNITIES,

COMMISSION DECISION
of 13 March 1996

on the compatibility with the common market of State guarantees for measures

to restructure large firms in difficulty under the State guarantee schemes of the

Linder of Saxony-Anhalt, Lower Saxony, North Rhine-Westphalia,

Rhineland-Palatinate, Bavaria, Bremen, Mecklenburg-Western Pomerania,
Schleswig-Holstein and Saxony

(Only the German text is authentic)

(96/475/EC)

Having regard to the Treaty establishing the European — Schleswig-Holstein
Community, and in particular the first subparagraph of

— Mecklenburg-Western Pomerania

(E 14/94)
(E 15/94)

(E 16/94).

Article 93 (2) thereof, — Saxony

Having regard to the Community guidelines on State aid
for rescuing and restructuring firms in difficulty ('), and in
particular paragraphs 4 (1) and (2) thereof,

Having regard to the comments received,

Whereas:

I. INTRODUCTION

1. By letters:

— SG(94) D/12198 of 18 August 1994,
— SG(94) D/12184 of 18 August 1994,

— SG(94) D/15710 of 9 November 1994,
— SG(94) D/12186 of 18 August 1994,

— SG(94) D/15712 of 9 November 1994,
— SG(94) D/15714 of 9 November 1994,
— SG(94) D/15716 of 9 November 1994,
— SG(94) D/15718 of 9 November 1994,
— SG(94) D/17918 of 12 December 1994,

the Commission, acting pursuant to Article 93 (1)
of the EC Treaty, proposed appropriate measures
regarding the State guarantee schemes of the

Léinder of

— Saxony-Anhalt (E 5/94)
— Lower Saxony (E 6/94)
— North Rhine-Westphalia (E 7/94)
— Rhineland-Palatinate (E 8/94)
— Bavaria (E 9/94)
— Bremen (E 13/94)

() OJ No C 368, 31. 12. 1994, p. 12.

By letter of 23 February 1995 the German authori-
ties, as part of the proceedings pursuant to Article
93 (1), commented on the measures proposed.

They accepted most of the measures the Commis-
sion had suggested, but they objected to others, and
particularly to the proposal that there should be
case-by-case notification of all planned guarantees
for restructuring measures, including reorganization
and consolidation projects, aimed at large firms in
difficulty, ‘large’ firms being defined in accordance
with the Community guidelines on State aid for
small and medium-sized enterprises (SMEs). The
German authorities said they would be prepared to
notify such cases whenever the amount guranteed
exceeded DM 50 million (ECU 25 million).

The Commission considered that the German
authorities’ position was unacceptable. The
Commission has published Community guidelines
on State aid for rescuing and restructuring firms in
difficulty, and has stated there that all awards of aid
towards the rescue or restructuring of large firms in
difficulty have to be notified individually. The
guidelines do not make this obligation to notify
subject to any threshold in terms of the volume of
aid or the amount of the guarantee.

The Commission took the view that the guarantees
which were available for large firms’ restructuring
projects under these schemes, and which had been
the subject of appropriate measures prepared
pursuant to Article 93 (1), were no longer compa-
tible with the common market. On 15 March 1995
it decided to initiate proceedings pursuant to
Article 93 (2) of the Treaty.
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It may be pointed out here that the Commission’s
letter SG(94) D/12184 of 18 August 1994, already
referred to (decision of 27 July 1994), which dealt
with the Lower Saxony guarantee scheme, did not
propose that guarantees for measures to restructure
large firms in difficulty should be notified individu-
ally; this was because the original authorization for
that scheme itself required the notification of all
important cases, that is to say cases involving
guarantees on loans of over ECU 0,5 million to
enterprises with over 300 employees, or S50
employees in sensitive industries.

Thus the Article 93 (2) proceedings do not concern
the Lower Saxony scheme.

The German Government was informed of the
decision to initiate the Article 93 (2) proceedings
by letter SG(95) D/4305 of 4 April 1995. The letter
was published in the Official Journal of the Euro-
pean Communities so as to bring it to the attention
of the other Member States and of any other inte-
rested parties (). The letter and the notice in the
Official Journal asked the German Government,
the other Member States and other interested
parties to submit their comments within one
month.

II. COMMENTS RECEIVED

The German authorities submitted comments on
29 May 1995. The matter was discussed at a
meeting with the German authorities on 9
November 1995.

No comments were received from other Member
States or interested parties.

I1.1. The German authorities’ comments

In the comments it put forward on 23 February
1995 regarding the Commission’s proposals for
appropriate measures pursuant to Article 93 (1), the
German Government said it was unable fully to
subscribe to the suggestion that there should be
individual notification of all cases where guarantees
were to be given for measures to restructure firms

() OJ No C 242, 19. 9. 1995, p. 5.

in difficulty which were larger than the SMEs
defined in the Community guidelines on SMEs;
instead it proposed another test, namely that irres-
pective of the size and location of the firm there
should be a threshold below which guarantees
would be deemed to be authorized without
individual notification to the Commission, a thre-
shold which it suggested should be set at DM 50
million (about ECU 25 million).

The Government argued that guarantees were
largely in the nature of insurance, and that it was
consequently doubtful whether they constituted
State aid. The default rate was within the span
customary in banking, and was covered by the
commissions paid. In a study carried out by the
Baden-Wirttemberg authorities in autumn 1994,
for example, it had been found that there was an
annual default rate of between 1,26 and 2,84 % on
guarantees given under the guarantee and liquidity
assistance scheme in that Land over the period
1991 to 1994. The liability was contingent, being
uncertain at the time the guarantee was given, and
was offset by a charge of 0,5 to 1 % of the sum
guaranteed. The firm’s creditworthiness was investi-
gated beforehand, usually by independent consul-
tants. The strict legislation governing the Ldnder’s
finances required them to guarantee only those
loans which under normal commercial circum-
stances would assuredly be repaid. As a rule the
banks were left with a contingent liability of 20 %.
It was true that guarantees for the restructuring of
firms in difficulty had a higher aid intensity than
guarantees for other purposes, because of the
higher risk of default, but the intensity of guaran-
tees was a great deal lower than that of other forms
of aid.

In the comments it submitted on 29 May 1995, as
part of the Article 93 (2) proceedings, the German
Government observed that in deciding to initiate
proceedings the Commission was assuming that a
firm was necessarily in difficulty if banks were no
longer prepared to help it by extending loans at
their own risk, so that if it was to obtain credit it
had to have outside guarantees. The Government
maintained that the obligatory notification of all
cases which it understood the Commission to
deduce from this was unacceptable, on the grounds
already set out in its letter of 25 February 1995.
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6.1. 'The Government further argued that the existing with cases, should be in reasonable proportion to

6.2.

guarantee schemes in Germany were based on the
principle that a State guarantee should be given
only when the firm could not obtain credit other-
wise because it could not provide sufficient security
of the kind normal in banking. The mere fact that
it could not produce such security said nothing as
to its competitiveness; and the supposition that an
enterprise was necessarily in difficulty if it could
not obtain bank loans without a State guarantee was
out of touch with the reality of bank lending,
which was largely determined by the banks’
willingness to take risks and the regulatory limits
on lending. Healthy firms that hoped to expand
but had little capital of their own were often unable
to finance necessary and reasonable plans for the
expansion of their business. This was particularly
true of medium-sized firms, which might fall
outside what the Government considered to be the
restrictive limits set by the Community guidelines
on SMEs, but which, unlike large enterprises, had
trouble in obtaining credit because their generally
narrow capital base meant that banks were reluc-
tant to advance them funds. The gurantee schemes
were especially important in such cases, because
firms of that kind would otherwise be unable to
take advantage of opportunities to develop, despite
the fact that their development would stimulate
competition and prevent the market from being
shared out between a few large groupings. The
Government stressed that these guarantees involved
no contribution of State capital. They were
provided on normal commercial terms, and merely
replaced the collateral which the firm could offer,
but which the banks, with their need for security,
found insufficient or difficult to value. The Govern-
ment did accept that it could usually be assumed
that large healthy companies ought to be able to
obtain the loans they needed on the financial
markets. But this was not true of small or
medium-sized family businesses or small compa-
nies, even if they fell outside the terms of the Com-
munity guidelines on SMEs.

The Government repeated its view that a threshold
ought to be introduced, given the limited grant
equivalent of the guarantees available in Germany,
if indeed there was any aid component at all. In
setting such a threshold it had also to be borne in
mind that the additional administrative burden of
individual notification, and the time taken to deal

6.3.

7.1.

7.2.

the intensity of the aid and the impact of such
guarantees on competition in the Community.

At the talks that took place on 9 November 1995
the German Government put forward no new argu-
ments; it reiterated its demand for the introduction
of a threshold, and emphasized the administrative
burden and delay which would be caused by
individual notification.

III. ASSESSMENT

The Commission has set out its approach to rescue
and restructuring aid in the Community guidelines
on State aid for rescuing and restructuring firms in
difficulty, which it published in December 1994.
The guidelines essentially confirm the body of
practice built up in the Commission’s decisions on
cases of aid to ailing firms, which the Commission
had already described in its Eighth Report on
Competition Policy 1979 (point 228).

In the Eighth Competition Report the Commission
stated that ‘In the case of both rescue aids and
restructuring aids the Commission requires that ...
significant cases of application be notified in
advance’. The guidelines spell out this obligation
further: aid for rescuing or restructuring large firms
have to be notified individually (paragraph 4.1,
second subparagraph); ‘For aid to rescue or help
restructuring large firms ... individual notification
of all awards is required’ (paragraph 4.2, first sub-

paragraph).

In the German version of the Eighth Competition
Report the term corresponding to the English
version’s ‘restructuring aid’ was Begleitbeibilfe, the
guidelines speak instead of Umstrukturierungsbei-
bilfe or Restrukturierungsbeibilfe, with no change
in meaning.

The guidelines define ‘large firms’ as ‘those not
falling within the definition of SME’ (paragraph 4.2,
first paragraph); for the definition of ‘SME’ they
refer to the ‘uniform definition of SME for State aid
control purposes’ in the Community guidelines on
State aid for small and medium-sized enterprises
(SMEs) (") (paragraph 3.2.4).

() OJ No C 213, 19. 8. 1992, p. 2.
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9.1.

A ‘firm in difficulties’ is defined in the guidelines
as one which is ‘unable to recover through its own
resources or by raising the funds it needs from
shareholders or by borrowing’ (paragraph 2.1, first
subparagraph);, the Commission comments in the
same place that ‘The financial weakness of firms
that are rescued by their governments or receive
help for restructuring is generally due to poor past
performance and dim future prospects. The typical
symptoms are deteriorating profitability or
increasing size of losses, diminishing turnover,
growing inventories, excess capacity, declining cash
flow, increasing debt, rising interest charges and
low net asset value. In acute cases the company
may already have become insolvent or gone into
liquidation.

The guidelines also define the concept of ‘restruc-
turing’ (paragraph 2.1, fourth subparagraph). It ‘is
part of a feasible, coherent and far-reaching plan to
restore a firm’s long-term viability’. Restructuring
plans ‘allow an orderly transition of the firm to a
new structure that gives it viable long-term pros-
pects and will enable it to operate on the strength
of its own resources without requiring further State
assistance’. Restructuring can be divided into
physical restructuring — reorganization and ration-
alization of the firm’s activities — and financial
restructuring — capital injections and debt reduc-

tion.

In initiating the present proceedings the Commis-
sion made express reference to the notice of 23
December 1994 in which it published these guide-
lines.

The German Government appears in its cor-
respondence to cast doubt on the classification of
guarantees as State aid, arguing more particularly
that they are largely in the nature of insurance, that
the aid intensity is low, and that the default rate is
low and covered by commissions charged in line
with normal banking practice. But clearly it does
not claim that guarantees may never comprise an
aid component.

The Commission takes the view that a guarantee
provided to a firm does not constitute aid when the
following tests are satisfied:

— the firm is in a financially sound position,

— the firm would be able to obtain a private-
sector loan without the State guarantee,

— the guarantee is provided against payment by
the firm of a premium corresponding to the
usual commercial rate of remuneration for the
risk incurred by a lender of private loans for the
same duration and on comparable terms, taking
account of the beneficiary’s financial position,
sector of activity and prospects and of the secu-
rity put up for the loan,

— the guarantee is limited in size and duration
and is linked to a specific financial transaction,

— in the event of default, the contract provides
that the guarantor is entitled to recover the
balance due, if necessary through the sale of
assets owned by the beneficiary or liquidation.

The guarantees for measures to restructure large
firms in difficulty which are the subject of the
present proceedings do not satisfy these tests,
because:

— they are given to undertakings whose financial
position is unsound,

— under what is referred to as the ‘subsidiarity
principle’, they are provided only if the firm
cannot obtain a loan otherwise, being unable to
provide acceptable banking security (see the
German Government's letter of 29 May 1995).

In the Commission’s view there can be no doubt
that the guarantees which are the subject of the
Article 93 (2) proceedings do constitute State aid
caught by Article 92 (1). The guarantee enables the
firm to obtain financing which prevents its disap-
pearance from the market. If it were to disappear,
then either there would be a shutdown of over-ca-
pacity or else the vacated market share would be
occupied by competitors; in either event its compe-
titors would be able to improve their profitability.
And the schemes at issue do not rule out the provi-
sion of guarantees to firms trading across borders
within the Community. It must be concluded that
they may affect trade between Member States.
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9.4.

10.

10.1.

The Commission considers that the aid intensity of
guarantees on loans to ailing firms cannot be
measured in terms of the default rate ex-post, after
successful restructuring: if at the time the loan is
granted there is clearly a strong possibility that the
borrower may become insolvent, the value of the
guarantee may be anything up to the sum actually
guaranteed.

The Commission further considers that the charges
paid under the schemes, which according to the
German Government’s letter of 23 February 1995
amount to between 0,5 and 1% of the sum
guaranteed, are certainly not sufficient to offset the
foreseeable defalt rate, which according to the same
letter amounted to between 1,26 and 2,84 % in
Baden-Wiirttemberg from 1991 to 1994; there is
some doubt, too, whether the default rate observed
in Baden-Wiirttemberg will necessarily be dupli-
cated in other Ldnder, and especially the new
Lander.

The German authorities have argued that the
guarantees are provided on normal commercial
terms, and serve merely to replace the collateral
offered by the firm concerned, which the banks
with their need for security consider insufficient or
difficult to evaluate; but this argument contradicts
itself by artificially placing the beneficiary in a
segment of the market in which it cannot be classi-
fied and which is in fact closed to it.

For the same reason the insurance argument is not
tenable in the case of the ailing firms concerned
here.

To sum up, the Commission continues to believe
that guarantees for measures to restructure firms in
difficulty constitute State aid towards the restruc-
turing of those firms, and are to be judged in accor-
dance with the Community guidelines on the
subject.

In its formal statement of 29 May 1995 the
German Government asserts that in commencing
the procedure the Commission uses the premise
that a business is necessarily in difficulty if banks
are no longer prepared to help it by extending
loans at their own risk, and if credit is granted only
on the production of guarantees. The Government
believes that the Commission is deducing from this
an obligation to notify all cases.

The Commission fails to understand this assertion.
It certainly cannot be supported by a reading of the

letter announcing the initiation of the Article 93 (2)
proceedings:

— the proceedings are concerned only with ‘large
firms’,

— the proceedings are concerned only with
‘guarantees for restructuring projects’,

— the proceedings are concerned only with ‘firms
in difficulty’, and the letter refers expressly to
the Community guidelines on State aid for
rescuing and restructuring firms in difficulty;
that the concept of a firm in difficulty is the
one used in those guidelines should be clear at
least from the explicit reference to them (see
point 7.4). According to the definition in the
guidelines a ‘firm in difficulties’ is one which is
‘unable to recover through its own resources or
by raising the funds it needs from shareholders
or borrowing’. The decisive factor in the present
case is that the firm needs to recover.

10.2. Nor can the Commission understand the German

Government’s view when the Commission, in
formulating the proposals for appropriate measures
referred to in the introduction, had at no stage
claimed that, for example, there was necessarily
State aid to firms in difficulty wherever guarantees
were provided on loans to finance initial invest-
ment because banks were no longer prepared to
lend to the firm at their own risk.

In the interest of clarity the Commission would
like to make the following points:

Paragraph 18 (i) of the Annex to the principles of
coordination of regional aid systems(') defines
‘initial investment’ as ‘investment in fixed assets in
the creation of a new establisment, the extension of
an existing establishment or in engaging in an acti-
vity involving a fundamental change in the product
or production process of an existing establishment
(by means of rationalization, restructuring or
modernization). Investment in fixed assets by way
of takeover of an establishment which has closed or
which would have closed had such takeover not
taken place, may also be deemed to be initial
investment’.

() OJ No C 31, 3. 2. 1979, p. 9.
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In its proposals for appropriate measures the
Commission noted that the guarantee schemes
which formed the subject of the appropriate
measures guarantees to be given on loans intended
to finance initial investment, including investment
in fixed assets for engaging in an activity involving
a fundamental change in the product or production
process of an existing establishment by means of
rationalization, restructuring or modernization, or
investment in fixed assets by way of the takeover of
an establishment which would otherwise have

closed.

The Commission then observed that it appeared
difficult to draw a distinction between measures to
restructure firms in difficulty (including consolida-
tion and reorganization projects) and projects for
investment in an existing establishment by means
of rationalization, restructuring or modernization;
and that the difficulty was compounded if the take-
over of an existing establishment which had closed
or which would otherwise have closed was secured
by a guarantee and was combined with rationaliz-
ation, restructuring or modernization investment
that was itself covered by guarantees.

The Commission therefore argued that at least as
far as large firms were concerned it had to be able
to satisfy itself that these classes of guarantee (for a
fundamental change and for the takeover of an
establishment which had closed or which was
threatened with closure) did not contain any
element of State aid for restructuring firms in diffi-
culty. The Commission accordingly proposed, as an
appropriate measure pursuant to Article 93 (1) of
the EC Treaty, that the German authorities should
notify all cases in which guarantees were to be
given on loans to large firms which were intended
to finance investment in fixed assets with a view to
an activity involving a fundamental change in the
product or production process of an existing
establishment by means of rationalization, restruc-
turing or modernization, or to finance investment
by way of takeover of an establishment which had
closed or which would have closed had such take-
over not taken place (the Lower Saxony scheme was
not affected).

The German Government did not accept this
proposal (point (bb) in its letter of 23 February
1995). The proposal is still being discussed at the
talks going on as part of the proceedings pursuant

10.3.

11.

to Article 93 (1). The present proceedings, pursuant
to Article 93 (2), are concerned only with the noti-
fication of all individual cases in which guarantees
are to be provided for measures to restructure firms
larger than SMEs which are in difficulty (including
consolidation and reorganization projects) (point
(dd) in the German Government’s letter of 23
February 1995). In the Commission’s letter SG (95)
D/4305 of 4 April 1995, which informed the
German authorities that the Commission had
initiated Article 93 (2) proceedings, the Commis-
sion expressly stated that the proceedings were
concerned only with this aspect, and that with
regard to the other aspects dealt with in the
measures rejected by the Government in its letter
of 23 February 1995 the Commission considered
that more detailed examination of the Govern-
ment’s comments was necessary; it would spell out
its position on those aspects later.

The observations which the German Government
made in its letter of 29 May 1995 regarding the
position of firms which cannot obtain bank loans
without a State guaranteee, and especially healthy
firms with a narrow capital base, which are sum-
marized in point 6.2, are consequently irrelevant to
the present Article 93 (2) proceedings.

The proposal put forward in the German Govern-
ments’s letter of 23 February 1995 that there
should be a threshold of DM 50 million below
which individual notification would not be neces-
sary does not appear to be compatible with the
Community guidelines on State aid for rescuing
and restructuring firms in difficulty.

As was explained in point 7.1, Commission policy
on aid to firms in difficulty calls for individual
notification wherever aid of the relevant kind is
provided to large firms. By this Decision the
Commission is confirming that approach.

In the introduction to the guidelines, the Commis-
sion once again emphasized the need for compre-
hensive and firm control of State aid in a single
market (paragraph 1.1). This applies with particular
force to aid to firms in difficulty. Such aid neu-
tralizes the normal market selection mechanism,
which is a vital factor in the maintenance of the
European economies’ competitiveness: especially
on markets suffering from overcapacity, it ensures
that the least cost-effective firms are forced off the
market and that the more efficient can expand
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their activities and their market shares in internal
and in some cases in external trade. Aid to firms in
difficulty has the effect of penalizing efficient firms
by lowering their profitability and narrowing their
opportunities for development. These efficient
firms will often have recognized a need for restruc-
turing in good time, and will already have
completed a self-financed restructuring process;
they will now be deprived of the fruits of their
efforts by State aid directed to the restructuring of
their competitors. In the medium term, indeed,
their very existence may be threatened by
successful State-aided restructuring operations in
competing enterprises.

Apart altogether from the long-term danger to the
competitiveness of the European economies which
may arise as a result of an excessive resort to State
aid for firms in difficulty, there is also the specific
danger of a subsidies race between local, regional
and national authorities within individual countries
and within the Community.

For these reasons the Commission attaches par-
ticular importance to the careful monitoring of
restructuring aid and to compliance with the
fundamental tests of the acceptability of restruc-
turing aid which it set out in the guidelines:

— a viable restructuring plan must be submitted
and implemented which restores the firm to
competitiveness within a reasonable period,

— the aid must be limited to the strict minimum
needed to enable restructuring to be under-
taken,

— adverse effects on competitors must be offset as
far as possible, involving capacity closures in
appropriate cases,

— progress will be monitored continuously on the
basis of annual reports.

The Commission takes the view that large firms
will as a rule be involved in cross-border trade and
that the vetting of aid to them should, in the inte-
rests of competitors, be carried out on a case-by-
case basis by the Commission. This is necessary —
not least, in order to ensure that firms in different
Member States in this size bracket, which is of
special importance in cross-border trade, are treated
equally as to the stringency of the requirements

11.3.

114.

applied to them, and also as to the related question
of the assessment of the market generally.

For this reason it is only for SMEs that the
Commission is prepared to authorize whole
schemes of assistance for rescue or restructuring
purposes, as it stated in paragraph 4.1 of the guide-
lines. It explained in paragraph 3.2.4 of the guide-
lines that it was willing to take a less restrictive
approach to restructuring aid for SMEs because ‘aid
to firms in the small to medium-sized category
tends to affect trading conditions less than that to
large firms and any harm to competition is more
likely to be offset by economic benefits’. Here the
Commission referred to a paragraph 3.3 of the
guidelines on SMEs.

The Commission feels that the introduction of a
threshold would be unreasonable for another
reason too: it believes that a large firm in difficulty
will generally need a substantial amount in aid, and
that restructuring operations on too small a scale
will not normally restore the competitiveness of the
enterprise in the long term; restructuring aid of
that kind is in the Commission’s view incompa-
tible with the common market, and the excessively
small scale of the measures initially envisaged
conceals the danger that repeated packages of
restructuring aid may be required later. Successive
instalments of small-scale aid would tend to dege-
nerate into continuous operating aid, and the firm’s
underlying structural problems would still not have
been addressed.

The Commission has already observed in point
10.2 that it appears difficult to draw a distinction
between measures to restructure large firms in diffi-
culty (including consolidation and reorganization
projects) and projects for initial investment in an
existing establishment by means of rationalization,
restructuring or modernization; and that the diffi-
culty is compounded if the takeover of an existing
establishment which has closed or which would
otherwise have closed is secured by a guarantee and
is combined with rationalization, restructuring or
modernization investment that is itsef covered by
guarantees.

In accordance with the body of practice the
Commission has built up in its decisions, aid to
initial investment by large firms is admissible only
in regional development areas within the scope of



No L 194/32 Official Journal of the European Communities 6. 8. 96

11.5.

11.6.
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Article 92 (3) (a) or (c) of the EC Treaty, so that
vetting individual cases of notified restructuring aid
for large firms can also ensure that initial invest-
ment by large firms in good health does not receive
assistance under a scheme intended to help firms
in difficulty.

The Commission further considers that State aid
caught by Article 92 (1) must be treated in the
same way whatever form it takes. Guarantees which
constitute State aid cannot be placed in a better
position procedurally than other forms of State aid
to large firms in difficulty. This principle is parti-
cularly important given that, according to the
Commission’s information loan guarantees are a
form of aid that is used very frequently in various
Member States.

Special treatment for guarantees cannot be justified
on the ground that the ex-post aid intensity is low.
As has already been said in point 9.2, the Commis-
sion’s view is that the value of the aid component
in a guarantee given to a firm in difficulty can be
anything up to the amount of the loan which the
guarantee makes possible.

Precisely because of the small burden imposed on
public budgets by the the takeup of guarantees, the
distorting effect which guarantees have on competi-
tion is especially strong in terms of the economy as
a whole, by comparison, for example, with direct
cash grants. Guarantee schemes are consequently a
very effective instrument of State economic policy,
and call for particular vigilance when they are used
to help firms in difficulty.

The German authorities have not sought to justify
the level of the proposed DM S50 million threshold
on competition grounds. In particular, they have
not offered any explanation as to why it should be
only from DM 50 million upwards that guarantees
distort competition and affect trade to an extent
which justifies individual vetting.

The pragmatic argument of the administrative
burden and the reference to ‘the need to notify
hundreds of cases’ will be helpful in the organiza-
tional preparation for the scrutiny of the aid, but
cannot release the Commission from its obligation
to protect competitors.

The Commission is aware of the administrative
burden which will be imposed by the individual
notification of restructuring aid to large firms in
difficulty, and of the delays which may ensue. In
paragraph 4.2 of the guidelines it undertook to
make every effort to take decisions quickly, and
expressly suggested ways in wich the Member
States could help to avoid unnecessary delays.

IV. APPLICATION

12.  When it initiated the Article 93 (2) proceedings the
Commission noted that ‘following the initiation of
a procedure for refusal to apply appropriate
measures proposed ... a Member State may
lawfully continue to grant the aid at issue in the
procedure pending the adoption of a final decision
by the Commission.’

12.1. This means that in a final decision like the present
one the Member State should be allowed reasonable
time to adapt arrangements which operated quite
lawfully in the past. Given the need for a rapid
decision in restructuring cases, it is particularly
important to avoid jeopardizing the position of
firms which have already applied for aid under the
existing rules and which cannot be expected to
foresee the changes that will have to be made to
the aid schemes. The Commission takes the view
that this requirement will be satisfied if the
individual notification obliagation for restructuring
projects in large firms takes effect on 1 July 1996,
applying to all cases in which no formal applica-
tion for a guarantee has been received by the
responsible authority by 30 June 1996,

HAS ADOPTED THIS DECISION:

Article 1

The guarantee schemes of the Ldnder of Saxony-Anhalt,
North Rhine-Westphalia, Rhineland-Palatinate, Bavaria,
Bremen, Mecklenburg-Western Pomerania, Schleswig-
Holstein, and Saxony are incompatible with the common
market in that they provide for the provision of guaran-
tees for measures to restructure large firms in difficulty
(including reorganization and consolidation projects)
without advance notification to the Commission.
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Individual cases in which guarantees under these schemes
are to be provided for measures to restructure large firms
in difficulty shall be notified to the Commission in
accordance with Article 93 (3) of the EC Treaty so as to
enable it to establish whether they are compatible with
the common market.

Article 2

This Decision shall apply with effect from 1 July 1996 to
all guarantees for measures to restructure large firms in
difficulty (including reorganization and consolidation
projects) under the guarantee schemes of the Ldnder of
Saxony-Anhalt, North Rhine-Westphalia, Rhineland-
Palatinate, Bavaria, Bremen, Mecklenburg-Western
Pomerania, Schleswig-Holstein and Saxony where no
formal application for a guarantee has been received by

30 June 1996 by the office to which applications are to
be submitted.
Article 3

Germany shall inform the Commission, within two
months of notification of this Decision, of the measures it
has taken to comply with it.

Article 4

This Decision is addressed to the Federal Republic of
Germany.

Done at Brussels, 13 March 1996.

For the Commission
Karel VAN MIERT

Member of the Commission
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