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(Acts whose publication is obligatory)

COMMISSION REGULATION (EC) No 239/96
of 8 February 1996

determining the extent to which applications lodged in January 1996 for import

certificates for fresh, chilled or frozen beef under the import arrangements

provided for in the European Agreements between the Community and the

Republic of Poland, the Republic of Hungary, the Czech Republic, the Slovak
Republic, Bulgaria and Romania can be accepted

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No
1942/95 of 4 August 1995 laying down detailed rules of
application for the period 1 July 1995 to 30 June 1996
for the tariff quotas for beef and veal provided for by the
Europe Agreements concluded between the Community
and its Member States on the one hand and the Republic
of Poland, the Republic of Hungary, the Czech Republic,
the Slovak Republic, Bulgaria and Romania on the
other ('), last amended by Regulation (EC) No 2416/95 (3,
and in particular Article 3 (4) thereof,

Whereas Article 1 (1), (3) and (4) of Regulation (EC) No
1942/95 fixes the quantity of fresh, chilled and frozen
beef originating in the Republic of Poland, the Republic
of Hungary, the Czech Republic, the Slovak Republic,
Bulgaria and Romania, which may be imported under

special conditions in respect of the period 1 January to 30
June 1996 ; whereas the quantities covered by import
licence applications are such that import licences may be
granted for the full quantities applied for,

HAS ADOPTED THIS REGULATION :

Article 1

Import certificates shall be granted for the full quantities
covered by applications submitted for the period 1
January to 30 June 1996 under the tariff qutoas referred
to in Article 1 (1) (a) of Regulation (EC) No 1942/95.

Article 2

This Regulation shall enter into force on 10 February
1996.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 8 February 1996.

() OJ No L 186, S. 8. 1995, p. 30.
() OJ No L 248, 14. 10. 1995, p. 28.

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION REGULATION (EC) No 240/96
of 31 January 1996

on the application of Article 85 (3) of the Treaty to certain categories of
technology transfer agreements

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES, licensing agreements (%), as last amended by the Act
of Accession of Austria, Finland and Sweden.

Having regard to the Treaty establishing the European

Community,
(3)  These two block exemptions ought to be combined
. into a single regulation covering technology
Having regard to Council Regulation No 19/65/EEC of 2 transfer agreements, and the rules governing patent
March 1965 on the application of Article 85 (3) of the licensing agreements and agreements for the
Treaty to certain categories of agreements and concerted licensing of know-how ought to be harmonized
practices ('), as last amended by the Act of Accession of and simplified as far as possible, in order to en-
Austria, Finland and Sweden, and in particular Article 1 courage the dissemination of technical knowledge
thereof, in the Community and to promote the manufac-

ture of technically more sophisticated products. In
those circumstances Regulation (EEC) No 556/89

Having published a draft of this Regulation (3), should be repealed.

After consulting the Advisory Committee on Restrictive

Practices and Dominant Positions, (4 This Regulation should apply to the licensing of
Member States’ own patents, Community patents ()
and European patents (") (‘pure’ patent licensing
agreements). It should also apply to agreements for

Whereas : the licensing of non-patented technical informa-
tion such as descriptions of manufacturing
processes, recipes, formulae, designs or drawings,

(1)  Regulation No 19/65/EEC empowers the Commis- commonly termed ‘know-how’ (‘pure’ know-how

sion to apply Article 85 (3) of the Treaty by regula- licensing agreements), and to combined patent and
tion to certain categories of agreements and know-how licensing agreements (‘mixed’ agree-
concerted practices falling within the scope of ments), which are playing an increasingly impor-
Aricle 85 (1) which include restrictions imposed in tant role in the transfer of technology. For the
relation to the acquisition or use of industrial purposes of this Regulation, a number of terms are
property rights — in particular of patents, utility defined in Article 10.

models, designs or trademarks — or to the rights

arising out of contracts for assignment of, or the

right to use, a method of manufacture of know-

ledge relating to use or to the application of indus-

trial processes. (5)  Patent or know-how licensing agreements are

agreements whereby one undertaking which holds

a patent or know-how (‘the licensor’) permits

. . another undertaking (‘the licensee’) to exploit the

(9 The (.:ommlssmn‘ has made use of this power by patent thereby licensed, or communicates the

adopting Regu latlo.n (EEC) No 2.3 49/84 of 23 July know-how to it, in particular for purposes of manu-

1984 on the apphcaﬂon (,)f Article 85 (3), of Fhe facture, use or putting on the market. In the light

Treaty to <(:e;rtaml categorlgs dotf> pEtent] l}cen;élé:g) of experience acquired so far, it is possible to
agreements (3), as last amended by Regulation define a catego f li . :

. ry ot licensing agreements coverin

No 2131/55 (), and Regulation (EEC) No 556/89 of all or part of the commogn gr:-larket which ar§

30 November 1988 on the application of Article 85

(3) of the Treaty to certain categories of know-how -
) OJ No L 61, 4. 3. 1989, p. 1.

(
() Convention for the European patent for the common market

() OJ No 36, 6. 3. 1965, p. 533/65. (Community Patent Convention) of 15 December 1975, O]J
(®» OJ No C 178, 30. 6. 1994, p. 3. . No L 17, 26. 1. 1976, p. 1.

() OJ No L 219, 16. 8. 1984, p. 15. () Convention on the grant of European patents (European Pa-
(9 OJ No L 214, 8. 9. 1995, p. 6. tent Convention) of 5 October 1973.
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capable of falling within the scope of Article 85 (1)
but which can normally be regarded as satisfying
the conditions laid down in Article 85 (3), where
patents are necessary for the achievement of the
objects of the licensed technology by a mixed
agreement or where know-how — whether it is
ancillary to patents or independent of them — is
secret, substantial and identified in any appropriate
form. These criteria are intended only to ensure
that the licensing of the know-how or the grant of
the patent licence justifies a block exemption of
obligations restricting competition. This is without
prejudice to the right of the parties to include in
the contract provisions regarding other obligations,
such as the obligation to pay royalties, even if the
block exemption no longer applies.

It is appropriate to extend the scope of this Regula-
tion to pure or mixed agreements containing the
licensing of intellectual property rights other than
patents (in particular, trademarks, design rights and
copyright, especially software protection), when
such additional licensing contributes to the
achievement of the objects of the licensed tech-
nology and contains only ancillary provisions.

Where such pure or mixed licensing agreements
contain not only obligations relating to territories
within the common market but also obligations
relating to non-member countries, the presence of
the latter does not prevent this Regulation from
applying to the obligations relating to territories
within the common market. Where licensing
agreements for non-member countries or for terri-
tories which extend beyond the frontiers of the
Community have effects within the common
market which may fall within the scope of Article
85 (1), such agreements should be covered by this
Regulation to the same extent as would agreements
for territories within the common market.

The objective being to facilitate the dissemination
of technology and the improvement of manufactu-
ring processes, this Regulation should apply only
where the licensee himself manufactures the
licensed products or has them manufactured for his
account, or where the licensed product is a service,
provides the service himself or has the service
provided for his account, irrespective of whether or
not the licensee is also entitled to use confidential
information provided by the licensor for the
promotion and sale of the licensed product. The

®)

(10)

(11)

scope of this Regulation should therefore exclude
agreements solely for the purpose of sale. Also to
be excluded from the scope of this Regulation are
agreements relating to marketing know-how
communicated in the context of franchising arran-
gements and certain licensing agreements entered
into in connection with arrangements such as joint
ventures or patent pools and other arrangements in
which a licence is granted in exchange for other
licences not related to improvements to or new
applications of the licensed technology. Such agree-
ments pose different problems which cannot at
present be dealt with in a single regulation (Article
5).

Given the similarity between sale and exclusive
licensing, and the danger that the requirements of
this Regulation might be evaded by presenting as
assignments what are in fact exclusive licenses
restrictive of competition, this Regulation should
apply to agreements concerning the assignment
and acquisition of patents or know-how where the
risk associated with exploitation remains with the
assignor. It should also apply to licensing agree-
ments in which the licensor is not the holder of
the patent or know-how but is authorized by the
holder to grant the licence (as in the case of sub-
licences) and to licensing agreements in which the
parties’ rights or obligations are assumed by
connected undertakings (Article 6).

Exclusive licensing agreements, i.e. agreements in
which the licensor undertakes not to exploit the
licensed technology in the licensed territory
himself or to grant further licences there, may not
be in themselves incompatible with Article 85 (1)
where they are concerned with the introduction
and protection of a new technology in the licensed
territory, by reason of the scale of the research
which has been undertaken, of the increase in the
level of competition, in particular inter-brand
competition, and of the competitiveness of the
undertakings concerned resulting from the dissemi-
nation of innovation within the Community. In so
far as agreements of this kind fall, in other circum-
stances, within the scope of Article 85 (1), it is
appropriate to include them in Article 1 in order
that they may also benefit from the exemption.

The exemption of export bans on the licensor and
on the licensees does not prejudice any develop-
ments in the case law of the Court of Justice in
relation to such agreements, notably with respect to
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(12)

(13)

(14)

13

Articles 30 to 36 and Article 85 (1). This is also the
case, in particular, regarding the prohibition on the
licensee from selling the licensed product in terri-
tories granted to other licensees (passive competi-
tion).

The obligations listed in Article 1 generally contri-
bute to improving the production of goods and to
promoting technical progress. They make the
holders of patents or know-how more willing to
grant licences and licensees more inclined to
undertake the investment required to manufature,
use and put on the market a new product or to use
a new process. Such obligations may be permitted
under this Regulation in respect of territories where
the licensed product is protected by patents as long
as these remain in force.

Since the point at which the know-how ceases to
be secret can be difficult to determine, it is appro-
priate, in respect of territories where the licensed
technology comprises know-how only, to limit
such obligations to a fixed number of years. More-
over, in order to provide sufficient periods of
protection, it is appropriate to take as the starting-
point for such periods the date on which the
product is first put on the market in the Commu-
nity by a licensee.

Exemption under Article 85 (3) of longer periods of
territorial protection for know-how agreements, in
particular in order to protect expensive and risky
investment or where the parties were not competi-
tors at the date of the grant of the licence, can be
granted only by individual decision. On the other
hand, parties are free to extend the term of their
agreements in order to exploit any subsequent
improvement and to provide for the payment of
additional royalties. However, in such cases, further
periods of territorial protection may be allowed
only starting from the date of licensing of the
secret improvements in the Community, and by
individual decision. Where the research for impro-
vements results in innovations which are distinct
from the licensed technology the parties may
conclude a new agreement benefitting from an
exemption under this Regulation.

Provision should also be made for exemption of an
obligation on the licensee not to put the product
on the market in the territories of other licensees,
the permitted period for such an obligation (this
obligation would ban not just active competition

(16)

(17)

(19

but passive competition too) should, however, be
limited to a few years from the date on which the
licensed product is first put on the market in the
Community by a licensee, irrespective of whether
the licensed technology comprises know-how,
patents or both in_the territories concerned.

The exemption of territorial protection should
apply for the whole duration of the periods thus
permitted, as long as the patents remain in force or
the know-how remains secret and substantial. The
parties to a mixed patent and know-how licensing
agreement must be able to take advantage in a
particular territory of the period of protection
conferred by a patent or by the know-how,
whichever is the longer.

The obligations listed in Article 1 also generally
fulfil the other conditions for the application of
Article 85 (3). Consumers will, as a rule, be allowed
a fair share of the benefit resulting from the impro-
vement in the supply of goods on the market. To
safeguard this effect, however, it is right to exclude
from the application of Article 1 cases where the
parties agree to refuse to meet demand from users
or resellers within their respective territories who
would resell for export, or to take other steps to
impede parallel imports. The obligations referred to
above thus only impose restrictions which are
indispensable to the attainment of their objectives.

It is desirable to list in this Regulation a number of
obligations that are commonly found in licensing
agreements but are normally not restrictive of
competition, and to provide that in the event that
because of the particular economic or legal circum-
stances they should fall within Article 85 (1), they
too will be covered by the exemption. This list, in
Article 2, is not exhaustive.

This Regulation must also specify what restrictions
or provisions may not be included in licensing
agreements if these are to benefit from the block
exemption. The restrictions listed in Article 3 may
fall under the prohibition of Article 85 (1), but in
their case there can be no geenral presumption
that, although they relate to the transfer of techno-
logy, they will lead to the positive effects required
by Article 85 (3), as would be necessary for the
granting of a block exemption. Such restrictions
can be declared exempt only by an individual deci-
sion, taking account of the market position of the
undertakings concerned and the degree of concen-
tration on the relevant market.
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(20) The obligations on the licensee to cease using the

@

(22

23)

licensed technology after the termination of the
agreement (Article 2 (1) (3)) and to make improve-
ments available to the licensor (Article 2 (1) (4)) do
not generally restrict competition. The post-term
use ban may be regarded as a normal feature of
licensing, as otherwise the licensor would be forced
to transfer his know-how or patents in perpetuity.
Undertakings by the licensee to grant back to the
licensor a licence for improvements to the licensed
know-how and/or patents are generally not restric-
tive of competition if the licensee is entitled by the
contract to share in future experience and inven-
tions made by the licensor. On the other hand, a
restrictive effect on competition arises where the
agreement obliges the licensee to assign to the
licensor rights to improvements of the originally
licensed technology that he himself has brought
about (Article 3 (6)).

The list of clauses which do not prevent exemption
also includes an obligation on the licensee to keep
paying royalties until the end of the agreement
independently of whether or not the licensed
know-how has entered into the public domain
through the action of third parties or of the
licensee himself (Article 2 (1) (7)). Moreover, the
parties must be free, in order to facilitate payment,
to spread the royalty payments for the use of the
licensed technology over a period extending
beyond the duration of the licensed patents, in
particular by setting lower royalty rates. As a rule,
parties do not need to be protected against the
foreseeable financial consequences of an agreement
freely entered into, and they should therefore be
free to choose the appropriate means of financing
the technology transfer and sharing between them
the risks of such use. However, the setting of rates
of royalty so as to achieve one of the restrictions
listed in Article 3 renders the agreement ineligible
for the block exemption.

An obligation on the licensee to restrict his exploi-
tation of the licensed technology to one or more
technical fields of application (‘fields of use’) or to
one or more product markets is not caught by
Article 85 (1) either, since the licensor is entitled to
transfer the technology only for a limited purpose
(Article 2 (1) (8)).

Clauses whereby the parties allocate customers
within the same technological field of use or the

(24)

same product market, either by an actual prohibi-
tion on supplying certain classes of customer or
through an obligation with an equivalent effect,
would also render the agreement ineligible for the
block exemption where the parties are competitors
for the contract products (Article 3 (4)). Such
restrictions between undertakings which are not
competitors remain subject to the opposition
procedure. Article 3 does not apply to cases where
the patent or know-how licence is granted in order
to provide a single customer with a second source
of supply. In such a case, a prohibition on the
second licensee from supplying persons other than
the customer concerned is an essential condition
for the grant of a second licence, since the purpose
of the transaction is not to create an independent
supplier in the market. The same applies to limita-
tions on the quantities the licensee may supply to
the customer concerned (Article 2 (1) (13)).

Besides the clauses already mentioned, the list of
restrictions which render the block exemption
inapplicable also includes restrictions regarding the
selling prices of the licensed product or the quanti-
ties to be manufactured or sold, since they seriously
limit the extent to which the licensee can exploit
the licensed technology and since quantity restric-
tions particularly may have the same effect as
export bans (Article 3 (1) and (5)). This does not
apply where a licence is granted for use of the tech-
nology in specific production facilities and where
both a specific technology is communicated for the
setting-up, operation and maintenance of these
facilities and the licensee is allowed to increase the
capacity of the facilities or to set up further facili-
ties for its own use on normal commercial terms.
On the other hand, the licensee may lawfully be
prevented from using the transferred technology to
set up facilities for third parties, since the purpose
of the agreement is not to permit the licensee to
give other producers access to the licensor’s tech-
nology while it remains secret or protected by
patent (Article 2 (1) (12)).

Agreements which are not automatically covered by
the exemption because they contain provisions that
are not expressly exempted by this Regulation and
not expressly excluded from exemption, including
those Isited in Article 4 (2), may, in certain circum-
stances, nonetheless be presumed to be eligible for
application of the block exemption. It will be
possible for the Commission rapidly to establish
whether this is the case on the basis of the infor-



No L 31/6

Official Journal of the European Communities

9. 2. 96

mation undertakings are obliged to provide under
Commission Regulation (EC) No 3385/94 ('). The
Commission may waive the requirement to suply
specific information required in form A/B but
which it does not deem necessary. The Commis-
sion will generally be content with communication
of the text of the agreement and with an estimate,
based on directly available data, of the market
structure and of the licensee’s market share. Such
agreements should therefore be deemed to be
covered by the exemption provided for in this
Regulation where they are notified to the Commis-
sion and the Commission does not oppose the
application of the exemption within a specified
period of time.

(26) Where agreements exempted under this Regulation
nevertheless have effects incompatible with Article
85 (3), the Commission may withdraw the block
exemption, in particular where the licensed
products are not faced with real competition in the
licensed territory (Article 7). This could also be the
case where the licensee has a strong position on the
market. In assessing the competition the Commis-
sion will pay special attention to cases where the
licensee has more than 40 % of the whole market
for the licensed products and of all the products or
services which customers consider interchangeable
or substitutable on account of their characteristics,
prices and intended use.

(27) Agreements which come within the terms of
Articles 1 and 2 and which have neither the object
nor the effect of restricting competition in any
other way need no longer be notified. Nevertheless,
undertakings will still have the right to apply in
individual cases for negative clearance or for
exemption under Article 85 (3) in accordance with
Council Regulation No 17 (3), as last amended by
the Act of Accession of Austria, Finland and
Sweden. They can in particular notify agreements
obliging the licensor not to grant other licences in
the territory, where the licensee’s market share
exceeds or is likely to exceed 40 %,

HAS ADOPTED THIS REGULATION :

Article 1

1. Pursuant to Article 85 (3) of the Treaty and subject
to the conditions set out below, it is hereby declared that
Article 85 (1) of the Treaty shall not apply to pure patent

() OJ No L 377, 31. 12. 1994, p. 28.
() OJ No 13, 21. 2. 1962, p. 204/62.

licensing or know-how licensing agreements and to
mixed patent and know-how licensing agreements, in-
cluding those agreements containing ancillary provisions
relating to intellectual property rights other than patents,
to which only two undertakings are party and which
include one or more of the following obligations :

(1) an obligation on the licensor not to license other
undertakings to exploit the licensed technology in the
licensed territory ;

(2) an obligation on the licensor not to exploit the
licensed technology in the licensed territory himself ;

(3) an obligation on the licensee not to exploit the
licensed technology in the territory of the licensor
within the common market;

(4) an obligation on the licensee not to manufacture or
use the licensed product, or use the licensed process,
in territories within the common market which are
licensed to other licensees;

(5) an obligation on the licensee not to pursue an active
policy of putting the licensed product on the market
in the territories within the common market which
are licensed to other licensees, and in particular not to
engage in advertising specifically aimed at those terri-
tories or to establish any branch or maintain an distri-
bution depot there ;

(6) an obligation on the licensee not to put the licensed
product on the market in the territories licensed to
other licensees within the common market in
response to unsolicited orders ;

(7) an obligation on the licensee to use only the licensor’s
trademark or get up to distinguish the licensed
product during the term of the agreement, provided
that the licensee is not prevented from identifying
himself as the manufacturer of the licensed products ;

(8) an obligation on the licensee to limit his production
of the licensed product to the quantities he requires in
manufacturing his own products and to sell the
licensed product only as an integral part of or a re-
placement part for his own products or otherwise in
connection with the sale of his own products,
provided that such quantities are freely determined by
the licensee.

2. Where the agreement is a pure patent licensing
agreement, the exemption of the obligations referred to in
paragraph 1 is granted only to the extent that and for as
long as the licensed product is protected by parallel
patents, in the territories respectively of the licensee
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(points (1), (2), (7) and (8)), the licensor (point (3)) and
other licensees (points (4) and (5). The exemption of the
obligation referred to in point (6) of paragraph 1 is
granted for a period not exceeding five years from the
date when the licensed product is first put on the market
within the common market by one of the licensees, to the
extent that and for as long as, in these territories, this
product is protected by parallel patents.

3. Where the agreement is a pure know-how licensing
agreement, the period for which the exemption of the
obligations referred to in points (1) to (5) of paragraph 1 is
granted may not exceed ten years from the date when the
licensed product is first put on the market within the
common market by one of the licensees.

The exemption of the obligation referred to in point (6) of
paragraph 1 is granted for a period not exceeding five
years from the date when the licensed product is first put
on the market within the common market by one of the

licensees.

The obligations referred to in points (7) and (8) of para-
graph 1 are exempted during the lifetime of the agree-
ment for as long as the know-how remains secret and

substantial.

However, the exemption in paragraph 1 shall apply only
where the parties have identified in any appropriate form
the initial know-how and any subsequent improvements
to it which become available to one party and are
communicated to the other party pursuant to the terms of
the agreement and to the purpose thereof, and only for as
long as the know-how remains secret and substantial.

4. Where the agreement is a mixed patent and
know-how licensing agreement, the exemption of the
obligations referred to in points (1) to (5) of paragraph 1
shall apply in Member States in which the licensed tech-
nology is protected by necessary patents for as long as the
licensed product is protected in those Member States by
such patents if the duration of such protection exceeds
the periods specified in paragraph 3.

The duration of the exemption provided in point (6) of
paragraph 1 may not exceed the five-year period provided
for in paragraphs 2 and 3.

However, such agreements qualify for the exemption
referred to in paragraph 1 only for as long as the patents
remain in force or to the extent that the know-how is
identified and for as long as it remains secret and substan-
tial whichever period is the longer.

5. The exemption provided for in paragraph 1 shall
also apply where in a particular agreement the parties
undertake obligations of the types referred to in that para-
graph but with a more limited scope than is permitted by
that paragraph.

Article 2

1. Article 1 shall apply notwithstanding the presence
in particular of any of the following clauses, which are
generally not restrictive of competition :

(1) an obligation on the licensee not to divulge the
know-how communicated by the licensor; the
licensee may be held to this obligation after the
agreement has expired ;

(2) an obligation on the licensee not to grant sublicences
or assign the licence ;

(3) an obligation on the licensee not to exploit the
licensed know-how or patents after termination of
the agreement in so far and as long as the know-how
is still secret or the patents are still in force;

(4) an obligation on the licensee to grant to the licensor
a licence in respect of his own improvements to or
his new applications of the licensed technology,
provided :

— that, in the case of severable improvements, such
a licence is not exclusive, so that the licensee is
free to use his own improvements or to license
them to third parties, in so far as that does not
involve disclosure of the know-how communi-
cated by the licensor that is still secret,

— and that the licensor undertakes to grant an
exclusive or non-exclusive licence of his own
improvements to the licensee ;

(5) an obligation on the licensee to observe minimum
quality specifications, including technical specifica-
tions, for the licensed product or to procure goods or
services from the licensor or from an undertaking
designated by the licensor, in so far as these quality
specifications, products or services are necessary for :

(a) a technically proper exploitation of the licensed
technology ; or

(b) ensuring that the product of the licensee
conforms to the minimum quality specifications
that are applicable to the licensor and other
licensees ;

and to allow the licensor to carry out related checks ;
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(6) obligations :

(a) to inform the licensor of misappropriation of the
know-how or of infringements of the licensed
patents ; or

(b) to take or to assist the licensor in taking legal
action against such misappropriation or infringe-
ments ;

(7) an obligation on the licensee to continue paying the
royalties :

(a) until the end of the agreement in the amounts,
for the periods and according to the methods
freely determined by the parties, in the event of
the know-how becoming publicly known other
than by action of the licensor, without prejudice
to the payment of any additional damages in the
event of the know-how becoming publicly
known by the action of the licensee in breach of
the agreement;

(b) over a period going beyond the duration of the
licensed patents, in order to facilitate payment ;

(8) an obligation on the licensee to restrict his exploita-
tion of the licensed technology to one or more tech-
nical fields of application covered by the licensed
technology or to one or more product markets ;

(9) an obligation on the licensee to pay a minimum
royalty or to produce a minimum quantity of the
licensed product or to carry out a minimum number
of operations exploiting the licensed technology ;

(10) an obligation on the licensor to grant the licensee
any more favourable terms that the licensor may
grant to another undertaking after the agreement is
entered into;

(11) an obligation on the licensee to mark the licensed
product with an indication of the licensor’s name or
of the licensed patent;

(12) an obligation on the licensee not to use the licensor’s
technology to construct facilities for third parties ;
this is without prejudice to the right of the licensee
to increase the capacity of his facilities or to set up
additional facilities for his own use on normal
commercial terms, including the payment of addi-
tional royalties;

(13) an obligation on the licensee to supply only a
limited quantity of the licensed product to a parti-
cular customer, where the licence was granted so that
the customer might have a second source of supply
inside the licensed territory ; this provision shall also

apply where the customer is the licensee, and the
licence which was granted in order to provide a
second source of supply provides that the customer is
himself to manufacture the licensed products or to
have them manufactured by a subcontractor ;

(14) a reservation by the licensor of the right to exercise
the rights conferred by a patent to oppose the exploi-
tation of the technology by the licensee outside the
licensed territory ;

(15) a reservation by the licensor of the right to terminate
the agreement if the licensee contests the secret or
substantial nature of the licensed know-how or chal-
lenges the validity of licensed patents within the
common market belonging to the licensor or under-
takings connected with him;

(16) a reservation by the licensor of the right to terminate
the licence agreement of a patent if the licensee
raises the claim that such a patent is not necessary ;

(17) an obligation on the licensee to use his best endea-
vours to manufacture and market the licensed
product ;

(18) a reservation by the licensor of the right to terminate
the exclusivity granted to the licensee and to stop
licensing improvements to him when the licensee
enters into competition within the common market
with the licensor, with undertakings connected with
the licensor or with other undertakings in respect of
research and development, production, use or distri-
bution of competing products, and to require the
licensee to prove that the licensed know-how is not
being used for the production of products and the
provision of services other than those licensed.

2. In the event that, because of particular circum-
stances, the clauses referred to in paragraph 1 fall within
the scope of Article 85 (1), they shall also be exempted
even if they are not accompanied by any of the obliga-
tions exempted by Article 1.

3. The exemption in paragraph 2 shall also apply
where an agreement contains clauses of the types referred
to in paragraph 1 but with a more limited scope than is
permitted by that paragraph.

Article 3

Article 1 and Article 2 (2) shall not apply where :

(1) one party is restricted in the determination of prices,
components of prices or discounts for the licensed
products ;
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(2) one party is restricted from competing within the
common market with the other party, with underta-
kings connected with the other party or with other
undertakings in respect of research and development,
production, use or distribution of competing products
without prejudice to the provisions of Article 2 (1) (17)
and (18);

(3) one or both of the parties are required without any
objectively justified reason :

(a) to refuse to meet orders from users or resellers in
their respective territories who would market
products in other territories within the common
market ;

(b) to make it difficult for users or resellers to obtain
the products from other resellers within the
common market, and in particular to exercise
intellectual property rights or take measures so as
to prevent users or resellers from obtaining
outside, or from putting on the market in the
licensed territory products which have been
lawfully put on the market within the common
market by the licensor or with his consent;

or do so as a result of a concerted practice between
them ;

(4) the parties were already competing manufacturers
before the grant of the licence and one of them is
restricted, within the same technical field of use or
within the same product market, as to the customers
he may serve, in particular by being prohibited from
supplying certain classes of user, employing certain
forms of distribution or, with the aim of sharing
customers, using certain types of packaging for the
products, save as provided in Article 1 (1) (7) and
Article 2 (1) (13);

(5) the quantity of the licensed products one party may
manufacture or sell or the number of operations
exploiting the licensed technology he may carry out
are subject to limitations, save as provided in Article
(1) (8) and Article 2 (1) (13);

(6) the licensee is obliged to assign in whole or in part to
the licensor rights to improvements to or new applica-
tions of the licensed technology;

(7) the licensor is required, albeit in separate agreements
or through automatic prolongation of the initial dura-
tion of the agreement by the inclusion of any new
improvements, for a period exceeding that referred to

in Article 1 (2) and (3) not to license other under-
takings to exploit the licensed technology in the
licensed territory, or a party is required for a period
exceeding that referred to in Article 1 (2) and (3) or
Article 1 (4) not to exploit the licensed technology in
the territory of the other party or of other licensees.

Article 4

1. The exemption provided for in Articles 1 and 2 shall
also apply to agreements containing obligations restrictive
of competition which are not covered by those Articles
and do not fall within the scope of Article 3, on condition
that the agreements in question are notified to the
Commission in accordance with the provisions of Articles
1, 2 and 3 of Regulation (EC) No 3385/94 and that the
Commission does not oppose such exemption within a
period of four months.

2. Paragraph 1 shall apply, in particular, where :

(a) the licensee is obliged at the time the agreement is
entered into to accept quality specifications or futher
licences or to procure goods or services which are not
necessary for a technically satisfactory exploitation of
the licensed technology or for ensuring that the
production of the licensee conforms to the quality
standards that are respected by the licensor and other
licensees ;

(b) the licensee is prohibited from contesting the secrecy
or the substantiality of the licensed know-how or from
challenging the validity of patents licensed within the
common market belonging to the licensor or under-
takings connected with him.

3. The period of four months referred to in paragraph
1 shall run from the date on which the notification takes
effect in accordance with Article 4 of Regulation (EC) No
3385/94.

4.  The benefit of paragraphs 1 and 2 may be claimed
for agreements notified before the entry into force of this
Regulation by submitting a communication to the
Commission referring expressly to this Article and to the
notification. Paragraph 3 shall apply mutatis mutandis.

5. The Commission may oppose the exemption within
a period of four months. It shall oppose exemption if it
receives a request to do so from a Member State within
two months of the transmission to the Member State of
the notification referred to in paragraph 1 or of the
communication referred to in paragraph 4. This request
msut be justified on the basis of considerations relating to
the competition rules of the Treaty.
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6. The Commission may withdraw the opposition to
the exemption at any time. However, where the opposi-
tion was raised at the request of a Member State and this
request is maintained, it may be withdrawn only after
consultation of the Advisory Committee on Restrictive
Practices and Dominant Positions.

7. If the opposition is withdrawn because the under-
takings concerned have shown that the conditions of
Article 85 (3) are satisfied, the exemption shall apply from
the date of notification.

8. If the opposition is withdrawn because the under-
takings concerned have amended the agreement so that
the conditions of Article 85 (3) are satisfied, the exemp-
tion shall apply from the date on which the amendments
take effect.

9. If the Commission opposes exemption and the
opposition is not withdrawn, the effects of the notification
shall be governed by the provisions of Regulation No 17.

Article 5

1. This Regulation shall not apply to:

(1) agreements between members of a patent or
know-how pool which relate to the pooled tech-

nologies ;

(2) licensing agreements between competing under-
takings which hold interests in a joint venture, or
between one of them and the joint venture, if the
licensing agreements relate to the activities of the
joint venture ;

(3) agreements under which one party grants the other a
patent and/or know-how licence and in exchange the
other party, albeit in separate agreements or through
connected undertakings, grants the first party a patent,
trademark or know-how licence or exclusive sales
rights, where the parties are competitors in relation to
the products covered by those agreements ;

(4) licensing agreements containing provisions relating to
intellectual property rights other than patents which
are not ancillary;

(5) agreements entered into solely for the purpose of sale.

2. This Regulation shall nevertheless apply:

(1) to agreements to which paragraph 1 (2) applies, under
which a parent undertaking grants the joint venture a
patent or know-how licence, provided that the
licensed products and the other goods and services of
the participating undertakings which are considered
by users to be interchangeable or substitutable in view
of their characteristics, price and intended use repre-
sent :

— in case of a licence limited to production, not
more than 20 %, and

— in case of a licence covering production and distri-
bution, not more than 10 % ;

of the market for the licensed products and all inter-
changeable or substitutable goods and services ;

(2) to agreements to which paragraph 1 (1) applies and to
reciprocal licences within the meaning of paragraph 1
(3), provided the parties are not subject to any territo-
rial restriction within the common market with regard
to the manufacture, use or putting on the market of
the licensed products or to the use of the licensed or
pooled technologies.

3. This Regulation shall continue to apply where, for
two consecutive financial years, the market shares in para-
graph 2 (1) are not exceeded by more than one-tenth;
where that limit is exceeded, this Regulation shall
continue to apply for a period of six months from the end
of the year in which the limit was exceeded.

Article 6
This Regulation shall also apply to:

(1) agreements where the licensor is not the holder of the
know-how or the patentee, but is authorized by the
holder or the patentee to grant a licence;

(2) assignments of know-how, patents or both where the
risk associated with exploitation remains with the
assignor, in particular where the sum payable in consi-
deration of the assignment is dependent on the
turnover obtained by the assignee in respect of
products made using the know-how or the patents, the
quantity of such products manufactured or the
number of operations carried out employing the
know-how or the patents;

(3) licensing agreements in which the rights or obliga-
tions of the licensor or the licensee are assumed by
undertakings connected with them.

Article 7

The Commission may withdraw the benefit of this Regu-
lation, pursuant to Article 7 of Regulation No 19/65/EEC,
where it finds in a particular case that an agreement
exempted by this Regulation nevertheless has certain
effects which are incompatible with the conditions laid
down in Article 85 (3) of the Treaty, and in particular
where :
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(1) the effect of the agreement is to prevent the licensed
products from being exposed to effective competition
in the licensed territory from identical goods or
services or from goods or services considered by users
as interchangeable or substitutable in view of their
characteristics, price and intended use, which may in
particular occur where the licensee’s market share
exceeds 40 % ;

(2) without prejudice to Article 1 (1) (6), the licensee
refuses, without any objectively justified reason, to
meet unsolicited orders from users or resellers in the

territory of other licensees ;

~

(3) the parties:

(a) without any objectively justified reason, refuse to
meet orders from users or resellers in their respec-
tive territories who would market the products in
other territories within the common market; or

(b) make it difficult for users or resellers to obtain the
products from other resellers within the common
market, and in particular where they exercise intel-
lectual property rights or take measures so as to
prevent resellers or users from obtaining outside,
or from putting on the market in the licensed
territory products which have been lawfully put on

the market within the common market by the

licensor or with his consent;

(4) the parties were competing manufacturers at the date
of the grant of the licence and obligations on the
licensee to produce a minimum quantity or to use his
best endeavours as referred to in Article 2 (1), (9) and
(17) respectively have the effect of preventing the
licensee from using competing technologies.

Article 8

1. For purposes of this Regulation :

(a) patent applications ;

(b) utility models ;

(c) applications for registration of utility models;
(d) topographies of semiconductor products ;

(e) certificats d'utilité and certificats d'addition under
French law;

(f) applications for certificats d'utilité and certificats
d’addition under French law;

supplementary protection certificates for medicinal
products or other products for which such supplemen-
tary protection certificates may be obtained ;

£

S~

(h) plant breeder’s certificates,

shall be deemed to be patents.

2. This Regulation shall also apply to agreements rela-
ting to the exploitation of an invention if an application
within the meaning of paragraph 1 is made in respect of
the invention for a licensed territory after the date when
the agreements were entered into but within the time-
limits set by the national law or the international conven-
tion to be applied.

3. This Regulation shall furthermore apply to pure
patent or know-how licensing agreements or to mixed
agreements whose initial duration is automatically
prolonged by the inclusion of any new improvements,
whether patented or not, communicated by the licensor,
provided that the licensee has the right to refuse such
improvements or each party has the right to terminate the
agreement at the expiry of the initial term of an agree-
ment and at least every three years thereafter.

Article 9

1. Information acquired pursuant to Article 4 shall be
used only for the purposes of this Regulation.

2. The Commission and the authorities of the Member
States, their officials and other servants shall not disclose
information acquired by them pursuant to this Regulation
of the kind covered by the obligation of professional
secrecy.

3. The provisions of paragraphs 1 and 2 shall not
prevent publication of general information or surveys
which do not contain information relating to particular
undertakings or associations of undertakings.

Article 10
For purposes of this Regulation :

(1) ‘know-how’ means a body of technical information
that is secret, substantial and identified in any appro-
priate form ;

(2) ‘secret’ means that the know-how package as a body
or in the precise configuration and assembly of its
components is not generally known or easily acces-
sible, so that part of its value consists in the lead
which the licensee gains when it is communicated to
him ; it is not limited to the narrow sense that each
individual component of the know-how should be
totally unknown or unobtainable outside the licen-
sor’s business ;

(3) ‘substantial’ means that the know-how includes
information which must be useful, i.e. can reasonably
be expected at the date of conclusion of the agree-
ment to be capable of improving the competitive
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(6)

%
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(10)

position of the licensee, for example by helping him
to enter a new market or giving him an advantage in
competition with other manufacturers or providers of
services who do not have access to the licensed secret

know-how or other comparable secret know-how;

‘identified’ means that the know-how is described or
recorded in such a manner as to make it possible to
verify that it satisfies the criteria of secrecy and
substantiality and to ensure that the licensee is not
unduly restricted in his exploitation of his own tech-
nology, to be identified the know-how can either be
set out in the licence agreement or in a separate
document or recorded in any other appropriate form
at the latest when the know-how is transferred or
shortly thereafter, provided that the separate docu-
ment or other record can be made available if the
need arises ;

‘necessary patents’ are patents where a licence under
the patent is necessary for the putting into effect of
the licensed technology in so far as, in the absence of
such a licence, the realization of the licensed techno-
logy would not be possible or would by possible only
to a lesser extent or in more difficult or costly condi-
tions. Such patents must therefore be of technical,
legal or economic interest to the licensee ;

‘licensing agreement’ means pure patent licensing
agreements and pure know-how licensing agree-
ments as well as mixed patent and know-how licen-
sing agreements ;

‘licensed technology’ means the initial manufac-
turing know-how or the necessary product and
process patents, or both, existing at the time the first
licensing agreement is concluded, and improvements
subsequently made to the know-how or patents,
irrespective of whether and to what extent they are
exploited by the parties or by other licensees ;

‘the licensed products’ are goods or services the
production or provision of which requires the use of
the licensed technology ;

‘the licensee’s market share’ means the proportion
which the licensed products and other goods or
services provided by the licensee, which are consi-
dered by users to be interchangeable or substitutable
for the licensed products in view of their characteris-
tics, price and intended use, represent the entire
market for the licensed products and all other inter-
changeable or substitutable goods and services in the
common market or a substantial part of it;

‘exploitation’ refers to any use of the licensed tech-
nology in particular in the production, active or

1

(12)

(13)

(14)

(13

(16)

passive sales in a territory even if not coupled with
manufacture in that territory, or leasing of the
licensed products ;

‘the licensed territory’ is the territory covering all or
at least part of the common market where the
licensee is entitled to exploit the licensed tech-
nology ; '

‘territory of the licensor’ means territories in which
the licensor has not granted any licences for patents
and/or know-how covered by the licensing agree-
ment ;

‘parallel patents’ means patents which, in spite of the
divergences which remain in the absence of any
unification of national rules concerning industrial
property, protect the same invention in various
Member States ;

‘connected undertakings’ means :

(a) undertakings in which a party to the agreement,
directly or indirectly :

— owns more than half the capital or business
assets, or

— has the power to exercise more than half the
voting rights, or

— has the power to appoint more than half the
members of the supervisory board, board of
directors or bodies legally representing the
undertaking, or

— has the right to manage the affairs of the
undertaking ;

undertakings which, directly or indirectly, have in
or over a party to the agreement the rights or
powers listed in (a);

(b

~—

(c) undertakings in which an undertaking referred to
in (b), directly or indirectly, has the rights or
powers listed in (a);

undertakings in which the parties to the agree-
ment or undertakings connected with them
jointly have the rights or powers listed in (a):
such jointly controlled undertakings are consid-
ered to be connected with each of the parties to
the agreement;

—_
[« W)
=

‘ancillary provisions’ are provisions relating to the
exploitation of intellectual property rights other than
patents, which contain no obligations restrictive of
competition other than those also attached to the
licensed know-how or patents and exempted under
this Regulation ;

‘obligation’ means both contractual obligation and a
concerted practice ;
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(17) ‘competing manufacturers’ or manufacturers of
‘competing products’ means manufacturers who sell
products which, in view of their characteristics, price
and intended use, are considered by users to be inter-
changeable or substitutable for the licensed products.

Article 11

1. Regulation (EEC) No 556/89 is hereby repealed with
effect from 1 April 1996.

2.  Regulation (EEC) No 2345/84 shall continue to
apply until 31 March 1996.

3. The prohibition in Article 85 (1) of the Treaty shall
not apply to agreements in force on 31 March 1996
which fulfil the exemption requirements laid down by
Regulation (EEC) No 2349/84 or (EEC) No 556/89.

Article 12

1. The Commission shall undertake regular assess-
ments of the application of this Regulation, and in parti-
cular of the opposition procedure provided for in
Article 4.

2. The Commission shall draw up a report on the
operation of this Regulation before the end of the fourth
year following its entry into force and shall, on that basis,
assess whether any adaptation of the Regulation is
desirable.

Article 13
This Regulation shall enter into force on 1 April 1996.
It shall apply until 31 March 2006.

Article 11 (2) of this Regulation shall, however, enter into
force on 1 January 1996.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 31 January 1996.

For the Commission
Karel VAN MIERT

Member of the Commission



No L 31/14

Official Journal of the European Communities

9. 2. 96

COMMISSION REGULATION (EC) No 241/9¢
of 7 February 1996
concerning the classification of certain goods in the combined nomenclature

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to- Council Regulation (EEC) No 2658/87
of 23 June 1987 on the tariff and statistical nomenclature
and on the Common Customs Tariff (*), as last amended
by Commission Regulation (EC) No 3009/95 (3, and in
particular Article 9, thereof,

Whereas in order to ensure uniform application of the
combined nomenclature annexed to the said Regulation,
it is necessary to adopt measures concerning the classifi-
cation of the goods referred to in the Annex to this Regu-
lation ;

Whereas Regulation (EEC) No 2658/87 has set down the
general rules for the interpretation of the combined
nomenclature and those rules also apply to any other
nomenclature which is wholly or partly based on it or
which adds any additional subdivision to it and which is
established by specific Community provisions, with a
view to the application of tariff and other measures
relating to trade in goods ;

Whereas, pursuant to the said general rules, the goods
described in column 1 of the table annexed to the present
Regulation must be classified under the appropriate CN
codes indicated in column 2, by virtue of the reasons set
out in column 3;

Whereas it is accepted that binding tariff information
issued by the customs authorities of Member States in
respect of the classification of goods in the combined
nomenclature and which do not conform to the rights

established by this Regulation, can continue to be
invoked, under the provisions in Article 12 (6) of Council
Regulation (EEC) No 2913/92 of 12 October 1992 estab-
lishing the Community Customs Code (), as last amended
by Commission Regulation (EEC) No 2454/93 (%), for a
period of three months by the holder;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Tariff and Statis-
tical Nomenclature Section of the Customs Code
Committee,

HAS ADOPTED THIS REGULATION :

Article 1

The goods described in column 1 of the annexed table are
now classified within the combined nomenclature under
the appropriate CN codes indicated in column 2 of the
said table.

Article 2

Binding tariff information issued by the customs authori-
ties of Member States which does not conform to the
rights established by this Regulation can continue to be
invoked under the provisions of Article 12 (6) of Regula-
tion (EEC) No 2913/92 for a period of three months.

Article 3

This Regulation shall enter into force on the 21st day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 7 February 1996.

() OJ No L 256, 7. 9. 1987, p. 1.
() OJ No L 319, 30. 12. 1995, p. 1.

For the Commission
Mario MONTI

Member of the Commission

() OJ No L 302, 19. 10. 1992, p. 1.
() OJ No L 253, 11. 10. 1993, p. 1.
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ANNEX
Description C(lésifriﬁccgéisn Grounds
(1) 2 3)

Intra-uterine devices consisting of a plastic appliance with
two nylon threads attached and an insert containing

progesterone

9018 90 85

Classification is determined by the provisions of General
Rules 1 and 6 for the interpretation of the combined
nomenclature and by the wording of CN codes 9018,
9018 90 and 9018 90 85
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COMMISSION REGULATION (EC) No 242/9%6
of 7 February 1996
concerning the classification of certain goods in the combined nomenclature

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2658/87
of 23 June 1987 on the tariff and statistical nomenclature
and on the Common Customs Tariff ('), as last amended
by Commission Regulation (EC) No 3009/95 (3, and in
particular Article 9 thereof,

Whereas in order to ensure uniform application of the
combined nomenclature annexed to the said Regulation,
it is necessary to adopt measures concerning the clasifica-
tion of the goods referred to in the Annex to this Regula-
tion ;

Whereas Regulation (EEC) No 2658/87 has set down the
general rules for the interpretation of the combined
nomenclature and those rules also apply to any other
nomenclature which is wholly or party based on it or
which adds any additional subdivision to it and which is
established by specific Community provisions, with a
view to the application of tariff and other measures
relating to trade in goods;

Whereas, pursuant to the said general rules, the goods
described in column 1 of the table annexed to the present
Regulation must be classified under the appropriate CN
codes indicated in column 2, by virtue of the reasons set
out in column 3;

Whereas it is accepted that binding tariff information
issued by the customs authorities of Member States in
respect of the classification of goods in the combined
nomenclature and which do not conform to the rights

established by this Regulation, can continue to be
invoked, under the provisions in Article 12 (6) of Council
Regulation (EEC) No 2913/92 of 12 October 1992 establi-
shing the Community Customs Code (%), as last amended
by Commission Regulation (EEC) No 2454/93 (%), for
period of three months by the holder;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Tariff and Statis-
tical Nomenclature Section of the Customs Code
Committee,

HAS ADOPTED THIS REGULATION :

Article 1

The goods described in column 1 of the annexed table are
now classified within the combined nomenclature under
the appropriate CN codes indicated in column 2 of the
said table.

Article 2

Binding tariff information issued by the customs authori-
ties of Member States which does not conform to the
rights established by this Regulation can continue to be
invoked under the provisions of Article 12 (6) of Regula-
tion (EEC) No 2913/92 for a period of three months.

Article 3

This Regulation shall enter into force on the 21st day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 7 February 1996.

() OJ No L 256, 7. 9. 1987, p. 1.
() O] No L 319, 30. 12. 1995, p. 1.

For the Commission
Mario MONTI

Member of the Commission

() OJ No L 302, 19. 10. 1992, p. 1.
() OJ No L 253, 11. 10. 1993, p. 1. _
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ANNEX
Description of goods C(l(a:sr\lsiﬁccgéi;n Reasons
m @ 3
9304 00 00 Classification is determined by the provisions of General

Air-pistol, of plastic with an internal mechanism and
internal part of the barrel made of metal, capable of firing
plastic pellets

Rule 1 for the interpretation of the combined nomencla-
ture and by the wording of CN code 9304 00 00

The classification of the product in heading 9304 is due
in part to the fact it may cause bodily harm in view of its
range and power of impact.
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COMMISSION REGULATION (EC) No 243/96
of 8 February 1996

establishing the standard import values for determining the entry price of
certain fruit and vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No
3223/94 of 21 December 1994 on detailed rules for the
application of the import arrangements for fruit and vege-
tables ('), as last amended by Regulation (EC) No
2933/95 (3, and in particular Article 4 (1) thereof,

Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the
common agricultural policy (), as last amended by Regu-
lation (EC) No 150/95 (4, and in particular Article 3 (3)
thereof,

Whereas Regulation (EC) No 3223/94 lays down,
pursuant to the outcome of the Uruguay Round multila-
teral trade negotiations, the criteria whereby the Commis-

sion fixes the standard values for imports from third
countries, in respect of the products and periods stipu-
lated in the Annex thereto;

Whereas, in compliance with the above criteria, the stan-
dard import values must be fixed at the levels set out in
the Annex to this Regulation,

HAS ADOPTED THIS REGULATION :

Article 1

The standard import values referred to in Article 4 of
Regulation (EC) No 3223/94 shall be fixed as indicated in
the Annex hereto.

Article 2
This Regulation shall enter into force on 9 February 1996.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 8 February 1596.

() OJ No L 337, 24. 12. 1994, p. 66.
() O] No L 307, 20. 12. 1995, p. 21.
() OJ No L 387, 31. 12. 1992, p. 1.
() OJ No L 22, 31. 1. 1995, p. 1.

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX
to the Commission Regulation of 8 February 1996 establishing the standard import values
for determining the entry price of certain fruit and vegetables
(ECU/100 kg) (ECU/100 kg)
CN code Thi:idceo(llx)ntry Standzl::uimpon CN code Thin:(l)dcec}?)mry Stand:x,l::uiempon
070200 15 052 59,6 080520 13, 08052015,
060 80,2 08052017, 08052019 052 38,3
064 596 204 68,8
066 417 464 99,7
068 623 600 90,1
204 68,0 g;‘; ;’Zj
208 44,0 0805 30 20 052 64,7
212 57,0 204 458
624 140,3 388 67.5
999 72,5 400 61,7
0707 00 10 052 118,4 512 548
053 1822 520 66.5
060 610 524 100,8
066 538 528 87,1
068 139,3 600 87,9
204 144,3 624 48,4
624 1819 999 68,5
999 1258 0808 10 51, 0808 10 53,
0709 10 10 220 383,0 0808 10 59 052 64,0
999 383,0 064 78,6
0709 90 73 052 139,0 3as 39.2
204 77.5 400 78,1
412 542 404 71,0
624 2416 508 684
999 128,1 512 512
080510 01, 08051005 524 374
08051009 052 419 328 48,0
204 367 624 86,5
208 682 728 107,3
212 460 800 78,0
220 477 804 21,0
’ 999 65,3
388 40,5 0808 20 31 052 86,3
400 56,0 064 72,5
436 416 388 104,7
448 30,3 400 96,0
600 46,5 512 89,7
624 59,8 528 84,1
999 46,8 624 79,0
08052011 052 458 728 1154
204 73,1 800 55,8
624 72,4 804 1129
999 63,8 999 89,6

(") Country nomenclature as fixed by Commission Regulation (EC) No 3079/94 (O] No L 325, 17. 12. 1994, p. 17). Code *999’ stands for ‘of other origin’.
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COMMISSION REGULATION (EC) No 244/96
of 8 February 1996

on the issue of import licences for garlic originating in China

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1035/72
of 18 May 1972 on the common organization of the
market in fruit and vegetables ('), as last amended by
Regulation (EC) No 1363/95 (3,

Having regard to Council Regulation (EC) No 1153/95 of
22 May 1995 concerning a protective measure applicable
to imports of garlic from China (), as amended by Regu-
lation (EC) No 2944/95 (*), and in particular Article 1 (3)
thereof,

Whereas pursuant to Commission Regulation (EEC) No
1859/93 (), as amended by Regulation (EC) No
1662/94 (5), the release for free circulation in the Commu-
nity of garlic imported from third countries is subject to
presentation of an import licence ;

Whereas Article 1 (1) of Commission Regulation (EC) No
1153/95, restricts the issue of import licences for garlic
originating in China to a maximum monthly quantity in
the case of applications lodged from 1 June 1995 to 31
May 1996 ;

Whereas, given the criteria laid down in Article 1 (2) of
that Regulation and the import licences already issued,

the quantity applied for at 5 February 1996 is in excess of
the maximum monthly quantity for February 1996 ;
whereas it is therefore necessary to determine to what
extent import licences may be issued in response to these
applications ; whereas the issue of licences in response to
these applications; whereas the issue of licences in
response to applications lodged after 5 February 1996 and
before 5 March 1996 should be refused,

HAS ADOPTED THIS REGULATION :

Article 1

Import licences applied for under Article 1 of Regulation
(EEC) No 1859/93 at 5 February 1996 for garlic falling
within CN code 0703 20 00 originating in China shall be
issued for 0,18904 % of the quantity applied for, having
regard to the information available to the Commission on
7 February 1996.

For the abovementioned products applications for import
licences lodged after 5 February 1996 and before 5 March
1996 shall be refused.

Article 2

This Regulation shall enter into force on 9 February 1996.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 8 February 1996.

For the Commission
Franz FISCHLER

Member of the Commission

() OJ No L 118, 20. 5. 1972, p. 1.
() OJ No L 132, 16. 6. 1995, p. 8.
() OJ No L 116, 23. 5. 1995, p. 23.
() OJ No L 308, 21. 12. 1995, p. 17.
OJ No L 170, 13. 7. 1993, p. 10.
9 OJ No L 176, 9. 7. 1994, p. 1.
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I1

(Acts whose publication is not obligatory)

COUNCIL

DECISION No 1/96 OF THE ASSOCIATION COUNCIL

between the European Communities and their Member States, of the one part,
and the Czech Republic, of the other part,

of 30 January 1996

adopting the implementing rules for the application of the competition provi-
sions referred to in Article 64 (1) (i), (1) (ii) and (2) of the Europe Agreement
establishing an association between the European Communities and their
Member States, of the one part, and the Czech Republic, of the other part, and in
Article 8 (1) (i), (1) (ii) and (2) of Protocol 2 on ECSC products to that Agreement

(96/133/EC)

THE ASSOCIATION COUNCIL,

Having regard to the Europe Agreement establishing an
association between the European Communities and their
Member States, of the one part, and the Czech Republic,
of the other part, and in particular Article 64 (3) thereof,

Having regard to Protocol 2 on ECSC products to that
Europe Agreement, and in particular Article 8 (3) thereof,

Whereas Article 64 (3) of the Europe Agreement lays
down the Association Council shall, within three years of
the entry into force of the Agreement, adopt by decision
the necessary rules for the implementation of paragraphs
1 and 2 of that Article;

Whereas Article 8 (3) of Protocol 2 to the Europe Agree-
ment lays down that the Association Council shall, within
three years of the entry into force of the Agreement,
adopt by decision the necessary rules for the implementa-
tion of paragraphs 1 and 2 of that Article,

HAS DECIDED AS FOLLOWS:

Sole Article

The implementing rules for the application of the compe-
tition provisions referred to in Article 64 (1) (i), (1) (i) and
(2) of the Europe Agreement establishing an association
between the European Communities and their Member
States, of the one part, and the Czech Republic, of the
other part, and in Article 8 (1) (i), (1) (i) and (2) of
Protocol 2 on ECSC products to that Agreement, as set
out in the Annex to this Decision, are hereby adopted.

Done at Brussels, 30 January 1996.

For the Association Council
The President
J. ZIELENIEC
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ANNEX

IMPLEMENTING RULES FOR THE APPLICATION OF THE COMPETITION PROVISIONS

REFERRED TO IN ARTICLE 64 (1) (i), (1) (i) AND (2) OF THE EUROPE AGREEMENT

ESTABLISHING AN ASSOCIATION BETWEEN THE EUROPEAN COMMUNITIES AND

THEIR MEMBER STATES, OF THE ONE PART, AND THE CZECH REPUBLIC, OF THE

OTHER PART, AND IN ARTICLE 8 (1) (i), (1) (ii) AND (2) OF PROTOCOL 2 ON ECSC
PRODUCTS TO THAT AGREEMENT

Article 1
General principle

Cases relating to agreements between undertakings, decisions by associations of undertakings and concerted
pratices between undertakings which have as their object or effect the prevention, restriction or distortion of
competition as well as to abuses of a dominant position in the territories of the Community or of the Czech
Republic as a whole or in a substantial part thereof, which may affect trade between the Community and the
Czech Republic, shall be settled according to the principles contained in Article 64 (1) and (2) of the Europe

Agreement.

For this purpose, these cases are dealt with by the Commission of the European Communities (DG IV) on
the Community side and the Czech Ministry for Economic Competition (MEC) on the Czech side.

The competences of the Commission and the MEC to deal with these cases shall flow from the existing rules
of the respective legislation of the Community and the Czech Republic, including where these rules are
applied to undertakings located outside the respective territory.

Both authorities shall settle the cases in accordance with their own substantive rules, and having regard to
the provisions set out below. The relevant substantive rules of the authorities are the competition rules of the
Treaty establishing the European Community as well as the Treaty establishing the European Coal and Steel
Community, including the competition-related secondary legislation, for the Commission, and the Czech
Competition Protection Act for the MEC.

ECONOMIC ACTIVITIES UNDER THE EC TREATY

Article 2
Competence of both competition authorities

Cases under Article 64 of the Europe Agreement which may affect both the Community and the Czech
market and which may fall under the competence of both competition authorities shall be dealt with by the
Commission and the MEC, according to the rules under this Article.

2.1. Notification

2.1.1. The competition authorities shall notify to each other those cases they are dealing with, which, accor-
ding to the general principle laid down in Article 1, appear also to fall under the competence of the

other authority.

2.1.2. This situation may arise in particular in cases concerning activities that :
— involve anticompetitive activities carried out in the other authority’s territory,
— are relevant to enforcement activities of the other competition authority,

— involve remedies that would require or prohibit conduct in the other authority’s territory.

2.1.3. Notification under this Article shall include sufficient information to permit an initial evaluation by
the recipient party of any effects on its interests. Copies of the notifications shall be submitted on a
regular basis to the Association Council under the Europe Agreement.

2.1.4. -Notification shall be made in advance, as soon as possible and at the latest at the stage of an investiga-
tion still far enough in advance of the adoption of a settlement or decision, so as to facilitate
comments or consultations and to enable the proceeding authority to take into account the other
authority’s views, as well as to take such remedial action it may find feasible under its own laws, in

order to deal with the case in question.



9. 2. 96

Official Journal of the European Communities

No L 31/23

22. Consultation and comity

Whenever the Commission or the MEC consider that anticompetitive activities catried out on the
territory of the other authority are substantially affecting important interests of the respective Party, it
may request consultation with the other authority, or it may request that the other Party’s competition
authority initiate any appropriate procedures with a view to taking remedial action under its legislation
on anticompetitive activities. This is without prejudice to any action under the requesting Party’s
competition law and does not hamper the full freedom of ultimate decision of the authority so
addressed.

23. Finding of an understanding

The competition authority so addressed shall give full and sympathetic consideration to such views
and factual materials as may be provided by the requesting authority and, in particular, to the nature
of the anticompetitive activities in question, the enterprises involved and the alleged harmful effects
on the important interests of the requesting Party.

Without prejudice to any of their rights or obligations, the competition authorities involved in consul-
tations under this Article shall endeavour to find a mutually acceptable solution in the light of the
respective important interests involved.

Article 3
Competence of one competition authority only

3.1. Cases falling under the exclusive competence of one competition authority, in accordance with the
principle laid down in Article 1, and which may affect important interests of the other Party, shall be
handled having regard to the provisions set out in Article 2, and taking account of the principles set
out below.

3.2. In particular, whenever one of the competition authorities undertakes an investigation or proceeding
in a case which is found to affect improtant interests of the other Party, the proceeding authority shall
notify this case to the other authority, without formal request by the latter.

Article 4
Request for information

Whenever the competition authority of a Party becomes aware of the fact that a case, falling also or only
under the competence of the other authority, appears to affect important interests of the first Party, it may
request information about this case from the proceeding authority.

The proceeding authority shall give sufficient information to the extent possible and at a stage of its procee-
dings far enough in advance of the adoption of a decision or settlement to enable the requesting authority’s
views to be taken into account.

Article 5
Secrecy and confidentiality of information

5.1. Having regard to Article 64 (7) of the Europe Agreement, neither competition authority is required to
provide information to the other authority if disclosure of that information to the requesting authority is
prohibited by the law of the authority possessing the information, or would be incompatible with
important interests of the Party whose authority is in possession of the information.

5.2. Each authority agrees to maintain, to the fullest extent possible, the confidentiality of any information
provided to it in confidence by the other authority.

Article 6
Block exemptions

In the application of Article 64 of the Europe Agreement as provided for in Articles 2 and 3 of these imple-
menting rules, the competition authorities shall ensure that the principles contained in the block exemption
regulations in force in the Community are applied in full. The MEC shall be informed of any procedure
related to the adoption, abolition or modification of block exemptions by the Community.

Where such block exemption regulations encounter serious objections on the Czech side, and having regard
to the approximation of legislation as provided for in the Europe Agreement, consultations shall take place
in the Association Council, in accordance with the provisions contained in Article 9 of these implementing

rules.

The same principles shall apply regarding other significant changes in the Community or Czech competi-
tion policies.
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Article 7
Merger control

With regard to mergers which fall within Council Regulation (EEC) No 4064/89 of 21 December 1989 on
the control of concentrations between undertakings and have significant impact on the Czech economy, the
MEC shall be entitled to express its view in the course of the procedure taking into account the time limits
as provided for in the abovementioned Regulation. The Commission shall give due consideration to that
view, without prejudice to any action under the Parties’ respective competition laws.

Article 8
Activities of minor importance

8.1. Anticompetitive activities whose effects on trade between the Parties or on competition are negligible
do not fall under Article 64 (1) of the Europe Agreement and therefore are not to be treated under
Articles 2 to 6 of these implementing rules.

8.2. Negligible effects within the meaning of paragraph 8 (1) are generally presumed to exist when

— the aggregate annual turnover of the participating undertakings does not exceed ECU 200 million,
and

— the goods or services which are the subject of the agreement together with the participating under-
takings’ other goods or services which are considered by users to be equivalent in view of their
characteristics, price and intended use, do not represent more than 5 % of the total market for such
goods or services in the area of the common market affected by the agreement, and the Czech
market affected by the agreement, respectively.

Article 9
Association Council

9.1. Whenever the procedures provided for in Articles 2 and 3 above do not lead to a mutually acceptable
solution, as well as in other cases explicitly mentioned in these implementing rules, an exchange of
views shall take place in the Association Council at the request of one Party within three months
following the request.

9.2. Following this exchange of views, or after expiry of the period referred to in paragraph 9.1, the Associa-
tion Council may take appropriate recommendations for the settlement of these cases, without prejudice
to Article 64 (6) of the Europe Agreement. In these recommendations, the Association Council may take
into account any failure of the requested authority to give its point of view to the requesting authority
within the period referred to in paragraph 9.1.

9.3. These procedures in the Association Council are without prejudice to any action under the respective
competition laws in force in the territory of the Parties.
Article 10
Negative conflict of competence

When both the Commission and the MEC consider that neither of them is competent to handle a case on
the basis of their respective legislation, an exchange of views shall take place on request in the Association
Council. The Community and the Czech Republic shall endeavour to find a mutually acceptable solution in
the light of the respective important interests involved with the support of the Association Council, which
may make appropriate recommendations, without prejudice to Article 64 (6) of the Europe Agrreement, and
the rights of individual Member States of the European Communities on the basis of their competition rules.

ECONOMIC ACTIVITIES UNDER THE ECSC TREATY

Article 11
Treaty establishing the European Coal and Steel Community (ECSC)
The provisions contained in Articles 1 to 6 and 8 to 10 above shall also apply with respect to the coal and
steel sector as referred to in Protocol 2 to the Europe Agreement.
Article 12
Administrative assistance (languages)

The Commission and the MEC shall provide for practical arrangements for mutual assistance or any other
appropriate solution concerning in particular the question of translations.
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COMMISSION

COMMISSION DECISION
of 16 January 1996

amending Decision 91/448/EEC concerning guidelines for classification referred
to in Article 4 of Council Directive 90/219/EEC on the contained use of
genetically modified micro-organisms

(Text with EEA relevance)

(96/134/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 90/219/EEC of 23
April 1990 (') on the contained use of genetically modi-
fied micro-organisms, as amended by Directive
94/51/EC (3, and in particular Article 4 thereof,

Whereas, for the purposes of Directive 90/219/EEC, gene-
tically modified micro-organisms are classified into two
groups using the criteria of Annex II; whereas it is
further provided that guidelines shall be drawn up for
such classification ;

Whereas, in consequence, the Commission established by
Decision 91/448/EEC (%), the guidelines for further inter-
pretation of Annex II of Directive 90/219/EEC;

Whereas, given that as a result of experience, it has been
considered appropriate to adapt to technical progress the
criteria for classification set out in Annex II; it is there-
fore necessary to revise the guidelines for such classifica-
tion ;

Whereas the provisions of this Decision have received the
favourable opinion of the Committee of Member States’

() OJ No L 117, 8. 5. 1990, p. 1.
() OJ No L 217, 18. 11. 1994, p. 29.
) OJ No L 239, 28. 8. 1991, p. 23.

representatives in accordance with the procedure laid
down in Article 21 of Directive 90/219/EEC,

HAS ADOPTED THIS DECISION :

Article 1

The Annex to Decision 91/448/EEC is replaced by the
Annex hereto.

Article 2

This Decision is addressed to the Member States.
Done at Brussels, 16 January 1996.
For the Commission

Ritt BJERREGAARD

Member of the Commission
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ANNEX

Guidelines for the classification of genetically modified micro-organisms into Group I according
to Article 4 (3) of Directive 90/219/EEC i

For classification of GMMs into Group I, the following guidelines should be used for the further interpreta-
tion of the criteria established by Annex II of Directive 90/219/EEC, and for the further development by
competent authorities of more detailed guidelines aimed at specific cases :

1. Criteria (i) — (iii) refer to immunocompetent humans and healthy animals or plants.

2. As regards criterion (i) of Annex II, the following guidelines are given :

(a) in deciding whether the recipient or parental micro-organism is likely to cause disease to animals or
plants consideration should be given to the environment likely to be exposed to the recipient or
parental micro-organism ;

(b) non-virulent strains of acknowledged pathogenic species could be considered as unlikely to cause
disease and as satisfying criterion (i) in Annex II, provided that:

(i) the non-virulent strain has an established record of safety in the laboratory and/or industry with
no adverse effects on human, animal or plant health;

and/or

(i1) the strain is stably deficient in genetic material that determines virulence, or has stable mutations
known to sufficiently reduce virulence.

When it is not essential to remove all virulence determinants from a pathogen, particular attention
should be paid to any toxin genes, plasmid- or phageborne virulence determinants and harmful
adventitious agents. On such occasions a case by case evaluation will be needed.

3. As regards criterion (ii) of Annex II, the following guidelines are given :

(a) The vector/insert should not contain genes expressing an active protein or transcript (e.g. virulence
determinants, toxins, etc.) at a level and in a form which endow the genetically modified micro-
organism with a phenotype likely to cause disease to humans, animals or plants.

In any case, when the vector/insert contains sequences which are involved in the expression of
harmful traits in certain micro-organisms, but which do not endow the GMM with a phenotype likely
to cause disease to humans, animals or plants, or likely to cause adverse effects on the environment,
then the vector/insert should not be self-transmissible and should be poorly mobilizable.

(b) In the case of Type B operations, special consideration should be given to the following :

— vectors should not be self-transmissible or contain functional transposing sequences ; and should
be poorly mobilizable,

— in deciding whether the vector/insert is likely to endow the genetically modified micro-organism
with a phenotype likely to cause disease to humans, animals or plants or to cause adverse effects in
the environment, it is important to ensure that the vector/insert is well characterized or limited in
size as much as possible to the genetic sequences required to perform the intended function.

4. As regards criterion (iii) of Annex II, the following guidelines are given :

(a) in deciding whether the gentically modified micro-organism is likely to cause adverse effects on the
environment or disease to animals or plants, consideration should be given to the environment likely

to be exposed to the GMMs.

(b) in the case of type B operations, in addition to criterion (iii), consideration should be given to the
following :

-— the genetically modified micro-organism should not transfer any resistance markers to micro-
organisms, if such transfer compromise disease treatment ;

— the genetically modified micro-organism shoud be as safe in the industrial setting as the recipient
or parental micro-organism, or have characteristics that limit survival and gene transfer.
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(c) other GMMs which could be included in Group I if they are without adverse effects on the environ-
ment and meet the conditions in Annex II (i) are those that are constructed entirely from a single
prokaryotic recipient (including its indigenous plasmids, transposons and viruses), or from a single
eukaryotic recipient (including its chloroplasts, mitochondria, plasmids, but excluding viruses), or
consist entirely of genetic sequences from different species that exchange these sequences by known
physiological processes.

Before deciding if these GMMs are to be included in Group I it should be considered whether they
are excluded from the Directive under the provisions of Annex I B (4), taking into account that self-
cloning means the removal of nucleic acid from a cell of an organism, followed by reinsertion of all or
part of that nucleic acid — with or without further enzymic chemical or mechanical steps — into the
same cell type (or cell-line) or into cells of phylogenetically closely related species which can naturally
exchange genetic material with the donor species.
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COMMISSION DECISION
of 23 January 1996

on applications for import licences for Basmati rice submitted during the first
five working days of the month of January 1996 under the arrangements
provided for in Council Regulation (EEC) No 3877/86

(96/135/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 3877/86
of 16 December 1986 on imports of rice of the long-grain
aromatic Basmati variety ('), as amended by Regulation
(EEC) No 3130/91 (3,

Having regard to Commission Regulation (EEC) No
81/92 of 15 January 1992 laying down detailed rules for
the application of Council Regulation (EEC) No 3877/86
on imports of rice of the long-grain aromatic Basmati
variety ), as amended by Regulation (EC) No 2123/95 (¥,
and in particular Article 5 (1) thereof,

Whereas pursuant to Article § (1) of Regulation (EEC) No
81/92 the Commission must, not later than the 13th day
after the expiry of the time limit for submitting applica-
tions for licences, notify the Member States :

— that licences may be issued in respect of all the
quantities applied for, or

— that a standard percentage reduction should be
applied to those quantities, or

— that the conditions for applying the reduced levy have
not been met;

Whereas, in the light of the quantities for which applica-
tions have been submitted, the quantities available and

No L 361, 20. 12. 1986, p. 1.
No L 297, 29. 10. 1991, p. 1.
No L 10, 16. 1. 1992, p. 9.
No L 212, 7. 9. 1995, p. 8.

the Basmati rice price during the first five working days
of the month of January 1996, licences may be issued in
respect of all quantities applied for,

HAS ADOPTED THIS DECISION :

Article 1

Import licences for Basmati rice falling within CN code
1006 shall be granted for the full quantities in cases
where the applications for import licences were
submitted, under the arrangements provided for in Regu-
lation (EEC) No 3877/86, during the first five working
days of the month of January 1996 and were the subject
of the communication to the Commission provided for in
Article 7 of Regulation (EEC) No 81/92.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 23 January 1996.

For the Commission
Franz FISCHLER

Member of the Commission
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COMMISSION DECISION
of 26 January 1996

amending the information contained in the list in the Annex to Regulation

(EEC) No 55/87 establishing the list of vessels exceeding eight metres length

overall permitted to use beam trawls within certain coastal areas of the
Community

(96/136/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 3094/86
of 7 October 1986 laying down certain technical measures
for the conservation of fishery resources ('), as last
amended by Regulation (EC) No 3071/95 (3),

Having regard to Commission Regulation (EEC) No
55/87 of 30 December 1986 establishing the list of vessels
exceeding eight metres length overall permitted to use
beam trawls within certain coastal areas of the Commu-
nity ), as last amended by Regulation (EC) No
3410/93 (*), and in particular Article 3 thereof,

Whereas authorities of the Member State concerned have
applied for the information in the list provided for in
Article 9 (3) (b) of Regulation (EEC) No 3094/86 to be
amended ; whereas the said authorities have provided all
the information supporting their applications pursuant to
Article 3 of Regulation (EEC) No 55/87 ; whereas it has
been found that the information complies with the re-

() OJ No L 288, 11. 10. 1986, p. 1.
() OJ No L 329, 30. 12. 1995, p. 14.
() OJ No L 8, 10. 1. 1987, p. 1.

() OJ No L 310, 14. 12. 1993, p. 27.

quirements ; whereas, therefore, the information in the list
annexed to the Regulation should be amended,

HAS ADOPTED THIS DECISION :

Article 1

The information in the list annexed to Regulation (EEC)
No 55/87 is amended as shown in the Annex hereto.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 26 January 1996.

For the Commission
Emma BONINO

Member of the Commission
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ANEXQ — BILAG — ANHANG — [TAPAPTHMA — ANNEX — ANNEXE — ALLEGATO — BIJLAGE — ANEX0 —
LIITE — BILAGA

A. Datos que se retiran de la lista — Oplysninger, der skal slettes i listen — Aus der Liste herauszuneh-
mende Angaben — Ztoiyeia nov Siaypaoovrtat and tov katd@royo — Information to be deleted from
the list — Renseignements 4 retirer de la liste — Dati da togliere dall’elenco — Inlichtingen te

schrappen uit de lijst — Informacdes a retirar da lista — Luettelosta poistettavat tiedot — Uppgifter
som skall tas bort fran férteckningen

ALEMANIA / TYSKLAND / DEUTSCHLAND / TEPMANIA / GERMANY / ALLEMAGNE / GERMANIA /
DUITSLAND / ALEMANHA / SAKSA / TYSKLAND

DOR 10 Wangerland DCVZ Dorum 175

B. Datos que se afiaden a la lista — Oplysninger, der skal anfores i listen — In die Liste hinzuzufiigende
Angaben — Ztouxeia nov mpootidreviar otov xardroyo — Information to be added to the list —
Renseignements a ajouter a la liste — Dati da aggiungere all’elenco — Inlichtingen toe te voegen aan

de lijst — Informacdes a aditar & lista — Luetteloon lisittivit tiedot — Uppgifter som skall liggas
till i férteckningen

ALEMANIA / TYSKLAND / DEUTSCHLAND / TEPMANIA / GERMANY / ALLEMAGNE / GERMANIA /
DUITSLAND / ALEMANHA / SAKSA / TYSKLAND

HAR 10 Wangerland DCVZ Harlesiel 175
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COMMISSION DECISION
of 29 January 1996

amending Decision 94/86/EC drawing up a provisional list of third countries
from which Member States authorize imports of wild game meat

(Text with EEA relevance)

(96/137/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 92/45/EEC of 16
June 1992 on public health and animal health problems
relating to the killing of wild game and the placing on
the market of wild game meat ("), as last amended by the
Act of Accession of Austria, Finland and Sweden, and in
particular Article 16 (2) and (3) thereof,

Whereas Commission Decision 94/86/EC (?) established a
provisional list of third countries from which importation
of wild game meat is authorized ;

Whereas it is necessary to adapt Decision 94/86/EC to
take into account amendments in Community legislation
referred to by it;

Whereas further written assurances have been received
from Tunisia ; whereas examination of these assurances
has shown that this country satisfies the requirements of
the Community ;

Whereas the measures provided for in this Decision are in
accordance with the opinion of the Standing Veterinary
Committee,

HAS ADOPTED THIS DECISION :

Article 1
Part I of the Annex to Decision 94/86/EC is replaced by
the following :

‘PART 1

List of countries from which Member States shall
authorize imports of wild feathered game meat:

— the list of third countries from which Member States

authorize imports of fresh poultry meat appearing in
Commission Decision 94/85/EC (*),

— Greenland,
— Tunisia.

() OJ No L 44, 17. 2. 1994, p. 31.

Article 2
This Decision is addressed to the Member States.
Done at Brussels, 29 January 1996.

For the Commission
Franz FISCHLER

Member of the Commission

() OJ No L 268, 14. 9. 1992, p. 35.
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