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Official Journal of the European Communities

No L 226/1

(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION
of 8 April 1994

concerning the grant of assistance from the cohesion financial instrument to the following
stage of project in Ireland: Tramore sewerage scheme (Stage I)

No CF: 93/07/61/009

(Only the English text is authentic)

(94/580/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), as last amended by Council Regulation
(EC) No 566/94 (3}, and in particular Article 8 (6)
thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments () amended by  Regulation (EEC)
No 2082/93 (%), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

(') O] No L 79, 1. 4. 1993, p. 74.
(}) O] No L 72, 16. 3. 1994, p. 1.
(}) O] No L 374, 31. 12. 1988, p. 1.
() OJ No L 193, 31. 7. 1993, p. 20.

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘stage of project’s;

Whereas on 24 June 1993 Ireland submitted an
application for assistance from the cohesion financial
instrument for the stage of project Tramore sewerage
scheme (Stage I);

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;
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Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities ('), as last amended by
Council Regulation (Euratom, ECSC, EEC) No
610/90 (2), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC) No
792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The stage of project Tramore sewerage scheme
(Stage I) situated in Ireland as described in Annex 1
hereto is hereby approved for the period from 1 January
1993 to 31 March 1994.

2.  References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 658 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 559 300.

(') O] No L 356, 31. 12. 1977, p. 1.
() O] No L 70, 16. 3. 1990, p. 1.

4. The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex II

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex III.

3.  The amount of the first advance payment shall be
fixed at ECU 133 025.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 March 1994.

2.  Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §

1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.

2.  This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7

The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.
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Article 8 Article 10

Each Annex to this Decision shall form an integral part This Decision is addressed to Ireland.

of it.

Article 9 Done at Brussels, 8 April 1994,

Failure to comply with the provisions of this Decision or For the Commission
its Annexes may entail a reduction or suspension of Peter SCHMID

assistance in accordance with the provisions set out in eter HUBER
Anpnex VI. Member of the Commission
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2.1.
2.2.

3.1.

3.2.

4.1.
4.2.

ANNEX I
SUMMARY SHEET

Name of project

Tramore sewerage scheme (Stage I)

Organization responsible for the application

Name:  Department of the Environment

Address: - Water and Sanitary Services Section
O’Connell Bridge House
Dublin 2
Ireland

Organization responsible for project implementation

Name:  Waterford County Council

Address:  Arus Brugha, Dungarvan, County Waterford

Location of project

Member State: Ireland

County: County Waterford

Description of project

Construction of a secondary waste water treatment plant in Tramore, a major seaside resort, catering

for a maximum seasonal population of 15 000.

Objectives

— compliance with urban waste water directive,

— elimination of existing discharges of untreated sewage on Tramore beach, a major tourism

amenity,

— improvement of water quality for tourism, recreation and amenity purposes,

— enhancement of area for future investment.

Timetable
Start date
B
Design studies 1989
Land acquisition —
Main works 1995
Operational phase 1996

Cost-benefit analysis

The cost-benefit analysis states that non-implementation of the proposed project is likely to reduce the
future growth of tourism in the area, as public acceptance of low water quality diminishes.
Accordingly, the benefits assumed for the project arise almost entirely from the tourism sector.

Completion date

1994

1996

31. 8. 94
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9. Environmental impact assessment

An environmental impact assessment has been carried out in accordance with requirements of Council
Directive 85/337/EEC (') and a copy of the non-technical summary, the Minister for the Environment’s
certification of the study and the conditions of certification have been submitted to the Commission.

10. Total costs

(ECU °000)
Total costs Expenditure before eligible date (') \ Total eligible costs
658 —_ ‘ 658
(") Expenditure incurred after 1 January 1993 is eligible.
(1) OJ No L 175, 5. 7. 1985, p. 40.
ANNEX II
FINANCING PLAN
Project: 93/07/61/009
(ECU °000)
Year Total Public expenditure Private sector  |Community
cost (1) - loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% % Yo %
1=2+11 [2=4+6+10]3=2/1 4 5=4/2| 6=8+9 |7=6/2 8 9 10 11 12=1111 13

1993 313,000 | 313,000 | 100 | 266,050 | 85 | 46,950 | 15 | 46,950

1994 345,000 | 345,000 | 100 | 293,250 | 85 | 51,750 | 15 | 51,750

1995

Total 658,000 | 658,000 | 100 | 559,300 | 85 | 98,700 | 15 | 98,700

() Total eligible cost of project.
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10.

11.

ANNEX HI
FINANCIAL IMPLEMENTING PROVISIONS

The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency. .

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.
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12.

13.

14.

15.

Procedure for amending the project decision

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

No L 226/7
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ANNEX 1V

MONITORING AND ASSESSMENT

The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I

The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in

Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the nccessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority

responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicise the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(') OJ No L 158, 23. 6. 1990, p. 56.

1.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project and submit their comments within a specified period of
time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex IIL
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COMMISSION DECISION

of 8 April 1994

concerning the grant of assistance from the cohesion financial instrument to the following
stage of project in Ireland: Dublin water distribution (Stage 1)

No CF: 93/07/61/015

(Only the English text is authentic)

(94/581/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument (), as last amended by Council Regulation
(EC) No 566/94 (2), and in particular Article 8 (6)
thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (})  amended by  Rcgulation (EEC)
No 2082/93 (*), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of mecasures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘stage of project’;

Whereas on 24 June 1993 Ireland submitted an
application for assistance from the cohesion financial

1

(") O] No L 79, 1. 4. 1993, p. 74.
(2) OJ No L 72, 16. 3. 1994, p. 1.
(*) OJ No L 374, 31. 12. 1988, p. 1.
() OJ No L 193, 31. 7. 1993, p. 20.

instrument for the stage of project Dublin water
distribution (Stage I);

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities (°), as last amended by
Council  Regulation (Euratom, ECSC, EEC) No
610/90 (%), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC) No
792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; Whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No.792/93 and Annex VI hereto;

() OJ No L 356, 31. 12. 1977, p. 1.
() OJ No L 70, 16. 3. 1990, p. 1.
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Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1.  The stage of project Dublin water distribution
(Stage I) situated in Ireland as described in Annex I
hereto is hereby approved for the period from 1 January
1993 to 31 December 1994.

2.  References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 11 049 000.

2.  The rate of Community assistance granted to the
project shall be fixed at 85 %.

3.  The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 9 391 650.

4. The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 2 183 650.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2.  Expenditure incurred before 1 January 1993 shall‘
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §
1.  The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,

in particular with the Directives coordinating public
procurement procedures.

2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6
Systematic monitoring and assessment of the project take

place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 8 April 1994.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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ANNEX |
SUMMARY SHEET

1. Name of project

Dublin water distribution (Stage I)

2. Organization responsible for the application

2.1. Name:  Department of the Environment

2.2. Address: Water and Sanitary Services Sectio
O’Connell Bridge House :
Dublin 2
Ireland

3. Organization responsible for project implementation

3.1. Name:  Dun Laoghaire Corporation Dublin Corporation
3.2. Address: Town Hall, Marine Road Civil Offices, Wood Quay
Dun Laoghaire, Country Dublin Dublin 8

4.  Location of project

4.1. Member State: Ireland
4.2. Country: County Dublin

5. Description of project

The project involves the construction of new reservoirs and distribution mains, plus pipeline
rehabilitation work to upgrade the antiquated water supply network in the Dun Laoghaire area, to
provide a large area of Dublin city with sufficient quantities of good quality water.

6.  Objectives

— improvement of drinking water quality,

— increase in storage and pressure throughout the system,

— reduction of leakage,

— provision of water for future industrial and domestic requirements,

— improvement of fire-fighting capability.

7.  Timetable

Start date Completion date
Design studies 77777176.773. 198;777 1993
Land acquisition 18. 8. 1987 1993
Main works 1993 - 1999
Operational phase 1999 N

8.  Cost-benefit analysis

The cost-benefit analysis states the main benefit ot the project will come from savings in ongoing
capital investment to maintain the existing system in operation, increased tourism and commercial
development, savings of water resources (by greatly reducing leakage) and reduced fire damage from
inadequate water flows.



No L 226/14

Official Journal of the European Communities

9. Environmental impact assessment

An cnvironmental impact assessment is not required for this project. The project application states that
the preliminary report and investigations took account of all relevant environmental considerations.

10. Total costs

Total costs

11 000

(") Expenditure incurred after 1 January 1993 is eligible.

Project: 93/07/61/015

FINANCING PLAN

ANNEX 11

Public expenditure

Year |Total cost (')
Total public
expenditure
1=2+11 2=4+6+10 |3=2/1
1993 5138,000] 5 138,000 | 100
1994 5911,000{ 5§ 911,000 | 100
1995
Total |11 049,000({11 049,000( 100

Cohesion
instrument

0,

4 S=4/2

4367,300 | 85

5024,350} 85

9391,650 | 85

(") Total eligible cost of project.

Total

6=8+9

770,700

886,650

1657,350

Expenditure before eligible date (') l

National authorities

o/
70

7=6/2

15

Central
g()\'€l‘ﬂ>
ment

770,700

886,650

1657,350

(ECU "000)

Total eligible costs

Other

11000

Other

10

Private sector

o,
o

11 12=11/1

31. 8. 94

(ECU °000)

Communit
y loans

13
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ANNEX 1

FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

4. Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

5. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

8. Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9. Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point §.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.
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12.

13.

14.

15.

Procedure for amending the project decision

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX IV

MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I. :

3. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

4. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

5. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e} ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member . State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V
INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

— the Member State concerned shall publicise the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shail consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(') O] No L 158, 23. 6. 1990, p. 56.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2. Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project and submit their comments within a specified period of
time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3. For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part unnl the Commission is satisfied that the
necessary remedial measures have been taken.

4. If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III.
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COMMISSION DECISION

of 8 April 1994

concerning the grant of assistance from the cohesion financial instrument to the following
stage of project in Ireland: Westport sewerage scheme (Stage I and II)

No CF: 93/07/61/016

(Only the English text is authentic)

(94/582/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument (!), as last amended by Council Regulation
(EC) No 566/94 (*), and in particular Article 8 (6)
thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (’)  amended by  Regulation (EEC)
No 2082/93 (%), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘stage of project’;

Whereas on 24 June 1993 Ireland submitted an
application for assistance from the cohesion financial

) OJ No L 79, 1. 4. 1993, p. 74.
) O] No L 72, 16. 3. 1994, p. 1.
) O] No L 374, 31. 12. 1988, p. 1.
) O] No L 193, 31. 7. 1993, p. 20.

instrument for the project Westport sewerage scheme
(Stage I and II);

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities (°), as last amended by
Council Regulation (Euratom, ECSC, EEC) No
610/90 (¢), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC) No
792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

) OJ No L 356, 31. 12. 1977, p. 1.
() O] No L 70, 16. 3. 1990, p. 1.
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Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The stage of project Westport sewerage scheme
Stage I and II) situated in Ireland as described in Annex I
hereto is hereby approved for the period from 1 January
1993 to 31 December 1995.

2.  References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 2 762 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at

ECU 2 347 700.

4, The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 178 500.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.
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2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §

1. The project shall be carried out in accordance with -
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.

2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it. ‘

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 8 April 1994.

For the Commission
Peter SCHMIDHUBER
Member of the Commission
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ANNEX 1
SUMMARY SHEET
1. Name of project
Westport sewerage scheme (Stage I and II)
2. Organization responsible for the application
2.1. Name:  Department of the Environment
2.2. Address: Water and Sanitary Services Section
O’Connell Bridge House
Dublin 2
Ireland
3. Organization responsible for project implementation
3.1. Name:  Mayo County Council
3.2. Address: County Buildings, Castlebar, County Mayo
4.  Location of project
4.1. Member State: Ireland
4.2. County: County Dublin
5. Description of project
The project consists of remedial work to the existing sewer network in Westport, intercepting the
existing outfalls, extending the drainage catchment, the construction of a treatment works to treat
existing and future loads to secondary standard and the construction of a marine outfall pipe.
6.  Objectives
— provision of secondary treatment of sewage from Westport town where none existed before,
— ending of pollution in Cleavlagh Bay,
— compliance with relevant EU Directives, including the urban waste water Directive, the bathing
waters Directive and the shellfish and fresh water fish Directives.
7. Timetable
Start date Completion date
Design studies 1991 1994
Land acquisition 1994 1995
Main works 1996 1998
Operational phase 1998
8.

Cost-benefit analysis

The cost-benefit analysis states that the major benefits from the project will come from increased
tourism and industrial development in the area, with lesser beneficial effects on commercial
development, shellfish farming in Clew Bay and a reduced risk of flooding in Westport town.

31. 8. 94
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9. Environmental impact assessment

An environmental impact assessment has been completed in accordance with Council Directive
85/337/EEC (') and certified by the Minister for the Environment with certain conditions.

10. Total costs

(ECU °000)

Total costs

Expenditure before eligible date (')

Total eligible costs

2762 — 2762
(") Expenditure incurred after 1 January 1993 is eligible.
(") OJ No L 175, 5. 7. 1985, p. 40.
ANNEX 11
FINANCING PLAN
Project: 93/07/61/016
(ECU *000)

Year Total Public expenditure Private sector  |Community

cost (1) loans

Total public Cohesion National authorities Other
expenditure instrument
Total Central . Other
govern-
ment
% % % %

1=2+11 [2=4+6+10(3=2/1 4 5=4/2| 6=8+9 |(7=6/2 8 9 10 11 12=11/1 13
1993 420,000{ 420,000( 100 | 357,000{ 85 63,000 | 15 63,000
1994 1 842,000{1 842,000{ 100 {1 565,700, 85 | 276,300 | 15 | 276,300
1995 500,000{ 500,000{ 100 | 425,000| 85 75,000 | 15 75,000
Total |2 762,000(2 762,000| 100 (2 347,700 85 | 414,300 | 15 | 414,300

(*) Total eligible cost of project.
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10.

11.

ANNEX HI
FINANCIAL IMPLEMENTING PROVISIONS

The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

-

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.
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Procedure for amending the project decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

13. Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX IV

MONITORING AND ASSESSMENT

. The national body responsible for implementation shall be fully involved in the monitoring and

assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex Il and the schedule for
implementation in Annex L.

The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

The Committee shall:

{a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

{(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;

(e) ensure that Community policies are respected, especially environment policy;

. (fy decide by agreement between the Commission and the Member State any additional

responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.

31. 8. 94
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
m view:

panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicise the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(1) OJ No L 158, 23. 6. 1990, p. 56.

1.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of- the case in particular requesting that the Member State or other authorities
designated by it to implement the project and submit their comments within a specified period of
time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project. ]

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex IIL

31. 8. 94
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COMMISSION DECISION

of 8 April 1994

concerning the grant of assistance from the cohesion financial instrument to the following
stage of project in Ireland: Athy sewerage scheme (Stage I and II)

No CF: 93/07/61/026

(Only the English text is authentic)

(94/583/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument (!), as last amended by Council Regulation
(EC) No 566/94 (3), and in particular Article 8 (6)
thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (°) amended by Regulation (EEC)
No 2082/93 (%), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘stage of project’;

Whereas on 30 June 1993 Ireland submitted an
application for assistance from the cohesion financial

)

) O] No L 72, 16. 3. 1994, p. 1.
3) O] No L 374, 31. 12. 1988, p. 1.

) OJ No L 193, 31. 7. 1993, p. 20.

instrument for the project Athy sewerage scheme (Stage [
and II);

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities (*), as last amended by
Council  Regulation (Euratom, ECSC, EEC) No
610/90 (°), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC) No
792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Anncxes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

() OJ No L 356, 31. 12. 1977, p. 1.
(%) OJ No L 70, 16. 3. 1990, p. 1.
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Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

- Article 1

1. The stage of project Athy sewerage scheme (Stage I

and II) situated in Ireland as described in Annex I hereto

is hereby approved for the period from 1 January 1993
to 31 December 1994. )

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’,

Article 2

1. The maximum eligible expenditure to be téken as
the basis for this Decision shall be ECU 2 921 000.

2, The rate of Community assistance granted to the
project shall be fixed at 85 %.

3.  The maximum amount of the cdntribution from
the cohesion financtal instrument shall be fixed at
ECU 2 842 850. -

4, The contribution is committed from the 1994
budget. ’ -

Articlé 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex II.. -

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL ‘

3. The amount of the first advance payment shall be

fixed at ECU 197 200.

Article 4

1.  Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2. - Expenditure incurred before 1 January 1993 shall
not be eligible for assistance. '

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months

. after the date mentioned in subparagraph 1.

Article 5

1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.

2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or

its Annexes may entail a reduction or suspension of

assistance in accordance with the provisions set out in
Annex VI

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 8 April 1994.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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1.  Name of project

Athy sewerage scheme (Stage I and II)

ANNEX I

SUMMARY SHEET

2. Organization responsible for the application

2.1. Name: Department of the Environment

2.2. Address: Water and Sanitary Services Section

O’Connell Bridge House

Dublin 2

Ireland

3. Organization responsible for project implementation’

3.1. Name:  Athy Urban District Council

3.2. Address: Rathstewart, Athy, County Kildare

4.  Location of project

4.1. Member State: Ireland

4.2. County: County Kildare

5. Description of project

This project is part of a network of related treatment works intended to improve water quality on the
river Barrow. The project in Athy covers the first two stages of the replacement of the existing pipeline
network, the provision of a new secondary treatment plant and two new pumping stations.

6.  Objectives

— compliance with Council Directive (91/271/EEC) (') concerning urban waste water,

— elimination of visible pollution and odours,

— improvement of water quality in the river Barrow,

— elimination of periodic flooding of streets in Athy,

— provide for development of commercial, industrial and tourism sectors,

— greater beneficial use of the river as an amenity including angling, boating, river and canal walks,

public parks, etc.

7.  Timetable

Start date Completion date
Design studies 1983 1990
Land acquisition 1984 1990
Main works September 1993 1995

Operational phase

1995

(') OJ No L 135, 30. 5. 1991, p. 40.
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8. Cost-benefit analysis
The installation of proposed plant should lead to a major improvement in the water quality of the
river Barrow. The cost-benefit analysis states that the major benefits will arise from increased tourism,
industrial and commercial activity. An internal rate of return on the project of 8,9% is assumed.
9. Environmental impact assessment
In accordance with the provisions of the European Communities (environmental impact assessment)
Regulations 1989, which transpose Council Directive 85/337/EEC (') into Irish law, an environmental
impact assessment is not required for the scheme.
The operation of the facility shall be subject to full compliance with Article 12 of Directive
91/271/EEC in particular with regard to the regulation and/or specific authorization of discharges. The
operation of the treatment plant shall also be within the framework of quality objectives under
Council Directive 76/464/EEC (%).
10. Total costs
(ECU °000)
Total costs Expenditure before eligible date (') Total eligible costs
3044 123 2921
(") Expenditure after 1 January 1993 is eligible.
(1) OJ No L 175, 5. 7. 1985, p. 40.
() O] No L 129, 18. 5. 1976, p. 23.
ANNEX 11
FINANCING PLAN
Project: 93/07/61/026
(ECU ’000)
Year Total Public expenditure Private sector  |Community
cost () - loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% Yo %o Yo
1=2+11 [2=4+6+10[3=2/1 4 5=4/2| 6=8+9 |7=6/2 8 9 10 11 12=11/1 13
1993 464,000| 464,000 100 | 394,400| 85 69,600 | 15 69,600
1994 (2 457,000{2 457,000| 100 |2 088,450 85 | 368,550 | 15 [ 368,550
1995
Total (2 921,000(2 921,000 100 |2 482,850| 85 | 438,150 | 15 | 438,150

(1) Total eligible cost of project.




31. 8. 94 Official Journal of the European Communities No L 226/33

ANNEX 11

FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to-which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

4. Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

5. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

8. Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9. Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.
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12.

13.

14.

Procedure for amending the project decision

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

31. 8. 94
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ANNEX 1V

MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex L.

3. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Commiittee

4. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

5. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V
INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

— the Member State concerned shall publicise the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(') O] No L 158, 23. 6. 1990, p. 56.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2. Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project and submit their comments within a specified period of
time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3. For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4. If this examination reveals finally that the proper terms and conditions of the Decision and of

Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex Il
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COMMISSION DECISION

of 8 April 1994

concerning the grant of assistance from the cohesion financial instrument to the following
stage of project in Ireland: Galway main drainage scheme (Stage I)

No CF: 93/07/61/034

(Only the English text is authentic)

(94/584/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), as last amended by Council Regulation
(EC) No 566/94 (*), and in particular Article 8 (6)
thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (})) amended by  Regulation (EEC)
No 2082/93 (*), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘stage of project’s

Whereas on 7 July 1993 Ireland submitted an application
for  assistance  from  the  cohesion financial

1

(') O] No L 79, 1. 4. 1993, p. 74.
() O] No L 72, 16. 3. 1994, p. 1.
)
*)

o

O] No L 374, 31. 12. 1988, p. 1.
O] No L 193, 31. 7. 1993, p. 20.

4

instrument for the project Galway main drainage scheme
(Stage I);

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93; :

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the- European Communities (°), as last amended by
Council Regulation (Euratom, ECSC, EEC) No
610/90 (¢), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC) No
792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

(5) O] No L 356, 31. 12. 1977, p. 1.

(®) O] No L 70, 16. 3. 1990, p. 1.
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Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1.  The stage of project Galway main drainage scheme
(Stage I) situated in Ireland as described in Annex I
hereto is hereby approved for the period from 1 January
1993 to 31 December 1995.

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 2 757 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount. of the contribution from
the cohesion financial instrument shall be fixed at
ECU 2 343 450.

4, The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex II.

2.  Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex III.

3.  The amount of the first advance payment shall be
fixed at ECU 516 375.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1995.

2.  Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article S

1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.

2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 8 April 1994.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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ANNEX |
SUMMARY SHEET

1.  Name of project

Galway main drainage scheme (Stage 1)

2. Organization responsible for the application

2.1. Name: Department of the Environment

2.2. Address: Water and Sanitary Services Section
O’Connell Bridge House
Dublin 2
Ireland

3. Organization responsible for project implementation

3.1. Name:  City Manager Secretary
Galway Corporation  Galway County Council
3.2. Address: City Hall Council Offices
Galway Galway
County Galway County Galway

4.  Location of project
4.1. Member State: Ircland
4.2. County: County Galway

5. Description of project

This Decision concerns two parts of the major Galway main drainage scheme:

1. the planning and design stage of Knocknacarragh sewerage scheme which, when fully completed,
will include the completion of the sewerage system at Knocknacarragh and a pumping station and
rising main to connect into the Salthill interceptor sewer;

2. the planning and design stage of Oranmore sewerage scheme which, when fully completed, will
include a gravity sewer network, which will allow existing properties in the drainage area to be
connected to the new sewer system and a pumping station and rising main from the pumping
station at Oranmore, which will be connected to the Galway city sewerage network.

The Commission’s Decision in relation to these two stages does not imply agreement to any particular
site for the secondary treatment works planned for the Galway city area.
6.  Objectives

The project will ensure compliance with Council Directive 91/271/EEC (') concerning urban waste
water. It will eliminate existing public health nuisances and will enable the development and protection
of shellfisheries.

7. Timetable

State date Completion date
Design studies 1986 1994
Land acquisition | 1990 1994
Main works 1994 1997
Operational phase 1997

(") O] No L 135, 30. 5. 1991, p. 40.
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8. Cost-benefit analysis

The cost-benefit analysis states that the principal beneficial impacts of the treatment plant will come
from the development of tourism and mariculture. Since the project will improve the water quality of
Galway Bay significantly, a beneficial impact on public health can be expected. The cost-benefit shows
an internal rate of return on this project of 8,5 %.

9. Environmental impact assessment

An environmental impact assessment is not required for these sections of the project.

10. Total costs

(ECU "000)
Total costs Expenditure before eligible date (*) ’ Total cligible costs
2757 — ‘ 2757
(') Expenditure after 1 January 1993 is eligible.
ANNEX 11
FINANCING PLAN
Project: 93/07/61/034
(ECU 000)
Year Total Public expenditure Private sector  |Community
cost (1) loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
g()vern-
ment
Y% % Y% %
1=2+11 {2=4+6+10 [3=2/1 4 5=4/2| 6=8+9 |7=6/2 8 9 10 11 12=11/1 13

1993 1215,000(1 215,000 100 {1 032,750 85 | 182,250 | 15 | 182,250
1994 982,000{ 982,000| 100 | 834,700| 85 | 147,300 | 15 | 147,300
1995 560,000 560,000{ 100 | 476,000 85 84,000 | 15 84,000
Total

2757,000|2 757,000| 100 |2 343,450| 85 | 413,550 | 15 | 413,550

(1) Total eligible cost of project.
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11.

ANNEX HI

FINANCIAL IMPLEMENTING PROVISIONS

The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. 1f the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.
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Procedure for amending the project decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

13. Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX 1V

MONITORING AND ASSESSMENT

. The national body responsible for implementation shall be fully involved in the monitoring and

assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex IT and the schedule for
implementation in Annex L.

. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

—_ salee checks.

Monitoring Committee

. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in

Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agrecment between the Commission and the Member State any additional
résponsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicise the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(") OJ No L 158, 23. 6. 1990, p. 56.

1.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project and submit their comments within a specified period of
time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III.

31. 8. 94
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COMMISSION DECISION

of 8 April 1994

concerning the grant of assistance from the cohesion financial instrument to the following
stage of project in Ireland: Bray sewerage scheme (Stage II)

No CF: 93/07/61/037

(Only the English text is authentic)

(94/585/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), as last amended by Council Regulation
(EC) No 566/94 (*), and in particular Article 8 (6)
thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (*) amended by  Regulation (EEC)
No 2082/93 (), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the . financial
insttument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘stage of project’;

Whereas on 7 July 1993 Ireland submitted an application
for  assistance  from the cohesion  financial

1

(") OJ No L 79, 1. 4. 1993, p. 74.
(?) OJ No L 72, 16. 3. 1994, p. 1.
(}) O] No L 374, 31. 12. 1988, p. 1.
(*) OJ No L 193, 31. 7. 1993, p. 20.

instrument for the project Bray sewerage scheme
(Stage 1I);

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have becn identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities (*), as last amended by
Council Regulation (Euratom, ECSC, EEC) No
610/90 (%), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted,;

Whereas pursuant to Article 9 of Regulation (EEC) No
792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

() OJ No L 356, 31. 12. 1977, p. 1.
() O] No L 70, 16. 3. 1990, p. 1.
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Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The stage of project Bray sewerage scheme (Stage 1I)
situated in Ireland as described in Annex I hereto is
hereby approved for the period from 1 January 1994 to
31 December 1994.

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’. ’

Article 2

1.  The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 1 702 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from

the cohesion financial instrument shall be fixed at
ECU 1 446 700.

4, The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2.  Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIl.

3. The amount of the first advance payment shall be
fixed at ECU 723 350.

Article 4

1.  Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §
1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,

in particular with the Directives coordinating public
procurement procedures.

2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 8 April 1994,

For the Commission
Peter SCHMIDHUBER

Member of the Commission



31. 8. 94

Official Journal of the European Communities

2.1.
2.2,

3.1.
3.2

4.1.
4.2.

ANNEX 1

SUMMARY SHEET

Name of project

Bray sewerage scheme (Stage II)

Organization responsible for the application

Name:  Department of the Environment

Address: Water and Sanitary Services Section
O’Connell Bridge House
Dublin 2
Ireland

Organization responsible for project implementation

Name:  Bray Urban District Council

Address:  Bray, County Wicklow

Location of project

"Member State: Ireland

County: County Wicklow

Description of project

No L 226/49

The project involves the construction of new main interceptor sewer at the esplanade in Bray. The new
sewer is designed to replace an existing brick culvert. This decision covers the second stage of the

project, which is the essential final part of Bray’s drainage infrastructure.

Objectives

The project will ensure compliance with Council Directive 91/271/EEC (') concerning urban waste
water. The sewer will alleviate flooding problems on the esplanade and will eliminate the storm

overflow and the South Beach outfall which is a major public health hazard.

Timetable

Start date Completion date
Design studies 1989 1991
Land acquisition 1990 1990
Main works 1993 1994
Operational phase 1994 V

Cost-benefit analysis

The cost-benefit analysis states that the principal beneficial impact of the proposed plant is the
improvement to water quality in the River Dargle, in Bray Harbour and at Bray’s beaches. This
improvement will help to develop the potential for Bray as a residential, commercial, industrial and
recreational centre. The cost-benefit analysis shows an internal rate of return on this project of

7.1%.

(') OJ No L 135, 30. 5. 1991, p. 40.
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9. Environmental impact assessment

An environmental impact assessment was not required for this project. The project application states
that the preliminary report and other investigations took account of all relevant environmental

considerations.

10. Total costs

(ECU °000)

Total eligible costs

o,
(]

Total costs Expenditure before eligible date (')
1702 —_ 1702
(1) Expenditure after 1 January 1993 is eligible.
ANNEX 1I
FINANCING PLAN
Project: 93/07/61/037
Year Total Public expenditure Private sector
cost (1)
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% Y% Yo
1=2+11 | 2=4+6+10 {3=2/1 4 5=4/2| 6=8+9 |7=6/2 8 9 10 11 12=11/1
1993
1994 |1 702,000(1 702,000{ 100 |1 446,700| 85 | 255,300 | 15 | 255,300
1995
Total {1 702,000{1 702,000| 100 {1 446,700 85 | 255,300 | 15 | 255,300

(") Total eligible cost of project.

(ECU ’000)

Community
loans
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ANNEX [11

FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

4. Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

5. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

8. Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9. Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.
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12.

13.

14.

1S.

Procedure for amending the project decision

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement. ;

Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

31. 8. 94
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ANNEX 1V

MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex Il and the schedule for
implementation in Annex L.

3. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

4. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

5. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V
INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

— the Member State concerned shall publicise the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

~— the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(') O] No L 158, 23. 6. 1990, p. 56.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2. Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project and submit their comments within a specified period of
time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3. For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4. If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex IIL
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COMMISSION DECISION
of 12 April 1994

concerning the grant of assistance from the cohesion financial instrument to the stage of
project concerning the supply of water to the district of Voio (prefecture of Kozani) in
Greece

No CF: 93/09/61/061

(Only the Greek text is authentic)

(94/586/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument (!), as last amended by Council Regulation
(EC} No 566/94 (*), and in particular Article 8 (6)
thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (*), as amended by Regulation (EEC)
No 2082/93 (%), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘stage of project’;

Whereas on 2 July 1993 Greece submitted an application
for assistance from the cohesion financial instrument for

the project concerning the supply of water to the district
of Voio (prefecture of Kozani);

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of the Regulation
and satisfies the criteria set out in Article 8 (3) and (5) of
the Regulation;

Whereas the project is the result of measures taken in
accordance with Article 130s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (*), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (°), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 or Regulation (EEC)
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

Whereas all the other conditions laid down, have been
complied with,

() O] No L 356, 31. 12. 1977, p. 1.
() OJ No L 70, 16. 3. 1990, p. 1.
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HAS ADOPTED THIS DECISION:

Article 1

1. The stage of project concerning the the supply of
water to the district of Voio (prefecture of Kozani)
situated in Greece as described in Annex 1 hereto is
hereby approved for the period from 1 January 1993 to
31 December 1994.

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

Article 2

1. The maximum eligible expenditure to be taken as

the basis for this Decision shall be ECU 2 254 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3.  The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 1915 900.

4, The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2. Commitments and payments of Community
‘assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 740 775.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Greece and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §

1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.

2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VL

Article 10

This Decision is addressed to the Hellenic Republic.

Done at Brussels, 12 April 1994.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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ANNEX 1
SUMMARY SHEET
1.  Project title
Supply of water to the district of Voio (prefecture of Kozani)
2.  Authority making the application
2.1. Name:  Ministry of the Economy, Directorate-General for Public Investments and Development
2.2. Address: Platia Sintagmatos, 101 80 Athens
3. Authority responsible for implementation
3.1. Name:  Ministry of the Interior
3.2. Address: Stadiou 27, Athens
4.  Location
4.1. Member State: Greece
4.2. Region: Western Macedonia
5. Brief description
Extension of the water supply system by 23 km. The total project involves laying a total of 293 km of
pipeline and installing 12 000 connections.
6.  Principal objectives
To lay an external pipeline to supply water from natural springs to the hamlets in the district of Voio
(prefecture of Kozani).
7.  Work schedule
Start date Completion date
Preparation
Purchase of land
Main works o January 1993 December 1994
Operational phase
8.  Cost/benefit analysis
Public utility
9. Environmental impact assessment

Improvement of water resource management. The project must meet the conditions laid down in
Decree 90053 of the Ministry of the Environment, Regional Planning and Public Works, of

17 February 1994,
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10. Total cost
(ECU °000)
Total cost Community assistance
2254 1915
11. The project specifications must be in accordance with Council Directive 91/271/EEC (').
(1) OJ No L 229, 30. 8. 1980, p. 11.
ANNEX 11
FINANCING PLAN
Project: 93/09/61/061
(ECU "000)
Year Total Public expenditure Private sector  |Community
cost () loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
Yo Yo Yo %
1=2+11 |2=446+10{3=2/1 4 5=4/2| 6=8+9 |7=6/2 8 9 10 11 12=11/1 13
1993 |1 743,000(1 743,000] 100 (1 481,550| 85 | 261,450 | 15 | 261,450
1994 511,000| 511,000{ 100 | 434,350; 85 76,650 { 15 | 76,650
1995
Total |2 254,000{2 254,000| 100 |1 915,900 85 | 338,100 | 15 | 338,100

(') Total eligible cost of project.
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10.

11.

ANNEX I11

FINANCIAL IMPLEMENTING PROVISIONS

. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented

as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

. All payments of aid granted by the Commission under this Decision shall be made to the authority

designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point S does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.

31. 8. 94
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Procedure for amending the project decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

13. Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX 1V

MONITORING AND ASSESSMENT

The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex Il and the schedule for
implementation in Annex .

The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Greece shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Greece.

The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

{c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreecment between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicise the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(") OJ No L 158, 23. 6. 1990, p. 56.

1.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

. Where the Commission considers that for a given project, this requirement or other provisions of the

Decision or of Community policies have not been or are not being complied with, it shall conduct’
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project and submit their comments within a specified period of
time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex .
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COMMISSION DECISION

of 12 April 1994

concerning the grant of assistance from the cohesion financial instrument to the set of

stages of projects in Greece:

— sewage treatment plant in the region of Veria

— drainage network and biological treatment plant in Alexandria

No CF: 93/09/61/055-1

(Only the Greek text is authentic)

(94/587/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), as amended by Regulation (EC) No
566/94 (%), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (}), as amended by Regulation (EEC)
No 2082/93 (*), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘set of stages of projects’s

1

(') O] No L 79, 1. 4. 1993, p. 74.
() O] No L 72, 16. 3. 1994, p. 1.
(}) OJ No L 374, 31. 12. 1988, p. 1.
(*) OJ No L 193, 31. 7. 1993, p. 20.

Whereas on 2 July and 26 July 1993 Greece submitted an
application for assistance from the cohesion financial
instrument for the project concerning:

— a sewage treatment plant in the region of Veria,

— a drainage network and biological treatment plant in
Alexandria;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of the Regulation
and satisfies the criteria set out in Article 8 (3) and (5) of
the Regulation;

Whereas the project is the result of measures taken in
accordance with Article 130s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (*), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (%), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted; :

Whereas pursuant to Article 9 or Regulation EEC
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes IIl
and IV to this Decision; whereas failure to comply with

() O] No L 356, 31. 12. 1977, p. 1.
() O] No L 70, 16. 3. 1990, p. 1.
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those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

Whereas all the other conditions laid down, have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The set of stages of projects situated in Greece,
concerning:

— a sewage treatment plant in the region of Veria,

— a drainage network and biological treatment plant in
Alexandria,

as described in Annex [ hereto is hereby approved for the
' period from 1 January 1993 to 31 December 1994,

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘set of stages
of projects’.

Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shail be ECU 2 912 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85%.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 2475 200.

4. The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex I

2.  Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3.  The amount of the first advance payment shall be
fixed at ECU 928 200.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Greece and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3.  The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §

1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.

2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8

Each Annex to this Decision shall form an integral part
of it.

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI.

Article 10

This Decision is addressed to the Hellenic Republic.

Done at Brussels, 12 April 1994,

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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2.1.

2.2,

3.1.
3.2.

4.1.
4.2.

ANNEX |

SUMMARY SHEET

Project title

— sewage treatment plant in the region of Veria

— drainage network and biological treatment plant in Alexandria

Authority making the application

Name: Ministry of the National Economy, Directorate-General for Public Investments and

Development

Address: Platia Sintagmatos, 101 80 Athens

Authority responsible for implementation

Name: Ministry of the Interior

Address:  Stadiou 27, Athens

Location

Member State: Greece

Region: Central Macedonia

Brief description

(a)

Sewage treatment plant in the region of Veria.

The stage of project involves preparatory work for the construction of the sewage treatment plant,
with a capacity of 70 000 inhabitants equivalent.

The total project involves completion of the treatment plant, including expansion of the capacity
to 90 000 inhabitants equivalent.

Drainage network and biological treatment plant in Alexandria.
The stage of project involves partial construction of the treatment plant.

The total project involves:
— completion of the treatment plant,

— creation of a sewerage network (25 660 m total length) together with pumping installations
with a total capacity of 80 kW,

— laying of drainage network (total length 6 950 m).

Principal objectives

Completion of the networks in order to link them to the biological treatment plants. Reduction of
pollution and improvement of public health.

Work schedule

Beginning Completion
Preparation )
Purchase of land a
Main works January 1993 December 1994
Operational phase ) |

Cost-benefit analysis

Public utility



No L 226/68

Official Journal of the European Communities

9. Environmental impact assessment

31. 8. 94

Substantial reduction in pollution. The set of stages of projects must meet the conditions laid down in
Decree 69877 of the Ministry of the Environment, Regional Planning and Public Works of 31 January
1994 in the case of the plant in Veria and the conditions laid down in Decree 76949 of the Ministry of
the Environment, Regional Planning and Public Works of 27 January 1994 in the case of the plant and
network in Alexandria.

10. Cost

Total cost

2912

Community assistance

11. The project specifications must be in accordance with Council Directive 91/271/EEC ().

(') OJ No L 135, 30. 5. 1991, p. 40.

Project: 93/09/61/055-1

ANNEX I1

FINANCING PLAN

Public expenditure

Year Total
cost ()
Total public Cohesion
expenditure instrument
Total
% 00
122411 | 2=446+10|3=2/1 4 5=4/2] 6=8+9
1993 2 184,000{2 184,000} 100 |1 856,400 85 | 327,600
1994 728,000( 728,000] 100 | 618,800] 85 | 109,200
i
199§
Total {2 912,000(2 912,000| 100

2475,200f 85 | 436,800

(") Total eligible cost of project.

National authorities

Central
govern-
ment
%
7=6/2 8
15 | 327,600
15 | 109,200
15 | 436,800

Other

(ECU "000)

2475

Other

10

Private sector

11

o
(]

12=11/1

(ECU ’000)

Community
loans

13
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ANNEX 111

FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

4. Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

5. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for. refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

8. Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9. Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.
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12.

14.

15.

Procedure for amending the project decision

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX 1V
MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex [

3. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Mounitoring Committee

4. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Greece shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Greece.

5. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(fy decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V
INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

— the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(") OJ No L 158, 23. 6. 1990, p. 56.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2. Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3. For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4. If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III.
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COMMISSION DECISION
of 12 April 1994

concerning the grant of assistance from the cohesion financial instrument to the set of

stages of projects in Greece:

— biological treatment plant in Metsovo municipality, Stage Il of sewerage network

— sewerage network and biological treatment plant in Kozani

No CF: 93/09/61/050

93/09/61/054-2

(Only the Greek text is authentic)

(94/588/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), as amended by Regulation (EC) No
566/94 (%), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks; ‘

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (*), as amended by Regulation (EEC)
No 2082/93 (%), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘set of stages of projects’;

(') OJ No L 79, 1. 4. 1993, p. 74.
(}) O] No L 72, 16. 3. 1994, p. 1.
(}) OJ No L 374, 31. 12. 1988, p. 1.
(*) OJ No L 193, 31. 7. 1993, p. 20.

Whereas on 2 July and 26 July 1993 Greece submitted an
application for assistance from the cohesion financial
instrument for the set of stages of projects:

— biological treatment plant in Metsovo municipality,
Stage 11 of sewerage network,

— sewerage network and biological treatment plant in
Kozani;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of the Regulation
and satisfies the criteria set out in Article 8 (3) and (5) of
the Regulation;

Whereas the project is the result of measures taken in
accordance with Article 130s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (%), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 or Regulation EEC
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes Il
and IV to this Decision; whereas failure to comply with

() OJ No L 356, 31. 12. 1977, p. 1.
()) OJ No L 70, 16. 3. 1990, p. 1.
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those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

Whereas all the other conditions laid down, have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The set of stages of projects situated in Greece as
described in Annex I hereto is hereby approved for the
period from 1 January 1993 to 31 December 1994.

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘set of stages
of projects’.

Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 2 632 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 2 237 200.

4. The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex II

2.  Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex III.

3. The amount of the first advance payment shall be
fixed at ECU 846 175.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Greece and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §
1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.
2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty. '

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VL

Article 10

This Decision is addressed to the Hellenic Republic.

Done at Brussels, 12 April 1994,

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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ANNEX |
SUMMARY SHEET
1. Project title
— biological treatment plant in Metsovo municipality, Stage Il of sewerage network
— sewerage network and biological treatment plant in Kozani
2. Authority making the application
2.1. Name:  Ministry of the National Economy, Directorate-General for Public Investments and
Development
2.2. Address: Platia Sintagmatos, 101 80 Athens
3. Authority responsible for implementation
3.1. Name:  Ministry of the Interior
3.2. Address: Stadiou 27, Athens
4.  Location
4.1. Member State: Greece
4.2. Region: Western Macedonia and Epirus
5. Brief description
93/08/61/054-2
Sewerage network and biological treatment plant in Kozani. The stage of project involves the
preparatory work for constructing a 6 200 m main sewerage conduit and a waste water treatment
plant with a capacity of 60 000 inhabitants equivalent.
The total project involves:
— completion of the main sewerage conduit,
— construction of 61 000 m of sewerage and 79 000 m of water supply network,
— construction of a waste water treatment plant with a capacity of 60 000 inhabitants equivalent.
93/09/61/050
Sewerage network and biological treatment plant in Metsovo municipality.
The stage of the project involves the preparatory work for constructing a 2 000 m collector drain.
The total project involves:
— construction of a 2 000 m collector drain,
— construction of a 1 500 m secondary sewerage network,
— construction of a waste water treatment plant with a capacity of 12 000 inhabitants equivalent.
6.  Principal objectives
Completion of networks for link-up with biological treatment plant. Improvement of public health.
7.  Work schedule

Beginning Completion
Preparation
Purchase of land
Main works January 1993 December 1994
Operational phase




31. 8. 94

Official Journal of the European Communities

8. Cost-benefit analysis

Public utility

9. Environmental impact assessment

No L 226/77

Positive. The set of stages of projects must meet the conditions laid down in Decrees 69945 and 66630
of 21 December 1993 and 31 January 1994 respectively by the Ministry of the Environment, Regional
Planning and Public Works.

10. Cost

(ECU *000)

Total cost

Community assistance

3383

2876

11. The project specifications must be in accordance with Council Directive 91/271/EEC (1).

(1) OJ No L 135, 30. 5. 1991, p. 40.

Project: 93/09/61/050
93/09/61/054-2

ANNEX 11

FINANCING PLAN

Year Total Public expenditure
cost (")
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
Yo %o Yo
1=2+11 |2=4+6+103=2/1 4 5=4/2| 6=8+9 [7=6/2 8 9 10
1993 1 991,000(1 991,000¢ 100 |1 692,350| 85 | 298,650 15 | 298,650
1994 641,000| 641,000] 100 | 544,850 85 96,150 | 15 96,150
1995
Total |2 632,000{2 632,000{ 100 {2 237,200| 85 | 394,800 | 15 | 394,800

Private sector

%
11 12=111

(*) Total eligible cost of project.

(ECU °000)

Community
loans

13
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10.

11.

ANNEX 11

FINANCIAL IMPLEMENTING PROVISIONS

. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented

as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.



31. 8. 94 Official Journal of the Europecan Communities No L 226/79

Procedure for amending the project decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

13. Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

14, The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

16. The second payment shall be subject to the condition that the Member State presents data
demonstrating that the project complies with the Community legislation applicable in this area.
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ANNEX IV

MONITORING AND ASSESSMENT

The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex Il and the schedule for
implementation in Annex L.

The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Greece shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Greece.

The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it

(d) ensure publicity for the project;

(e) ensure that Community policies are respected, especially environment policy;

=

decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision. ’

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.

31.8. 94
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, infer alia, should be undertaken with this end
in view:

panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every pancl,

the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(') O] No L 158, 23. 6. 1990, p. 56.

2.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes

intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the: project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III.

31. 8. 94
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COMMISSION DECISION
of 12 April 1994

concerning the grant of assistance from the cohesion financial instrument to the set of

stages of projects in Greece:

— sewage disposal and treatment in Sparta (Stage II)
— completion of sewerage network in Kalamata
— sewerage network in Corinth, Argos and Tripoli

No CF: 93/09/61/016

93/09/61/053

(Only the Greek text is authentic)

{94/589/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), as amended by Regulation (EC) No
566/94 (?), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (?), as amended by Regulation (EEC)
No 2082/93 (%), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘set of stages of projects’s

1

(') O] No L 79, 1. 4. 1993, p. 74.
(?) O] No L 72, 16. 3. 1994, p. 1.
(}) O] No L 374, 31. 12. 1988, p. 1.
(*) OJ No L 193, 31. 7. 1993, p. 20.

Whereas on 2 July and 26 July 1993 Greece submitted an
application for assistance from the cohesion financial
instrument for the set of stages of projects in Greece:

— sewage disposal and treatment in Sparta (Stage II),
— completion of sewerage network in Kalamata,

— sewerage network in Corinth, Argos and Tripoli;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of the Regulation
and satisfies the criteria set out in Article 8 (3) and (5) of
the Regulation;

Whereas the project is the result of measures taken in
accordance with Article 130s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have becn identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (*), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (¢), states that the legal commitments cntered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 or Regulation EEC
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with

(*) O] No L 356, 31. 12. 1977, p. 1.
(®) OJ No L 70, 16. 3. 1990, p. 1.
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those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

Whereas all the other conditions laid down, have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The set of stages of projects in Greece:

— sewage disposal and treatment in Sparta (Stage II),
— completion of sewerage network in Kalamata,

— sewerage network in Corinth, Argos and Tripoli,

as described in Annex I hereto is hereby approved for the
period from 1 January 1993 to 31 December 1994.

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘set of stages
of projects’.

Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 7 139 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 6 068 150.

4. The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2.  Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 2 346 425.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Greece and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2.  Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article 5
1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.
2.  This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI.

Article 10

This Decision is addressed to the Hellenic Republic.

Done at Brussels, 12 April 1994,

For the Commmission
Peter SCHMIDHUBER

Member of the Commission



31. 8. 94

Official Journal of the European Communities No L 226/85

2.1.

2.2.

3.1.

3.2

4.1.

4.2.

ANNEX I
SUMMARY SHEET

Project title

93/09/61/016 — sewage disposal and treatment in Sparta (Stage II)

— completion of sewerage network in Kalamata

93/09/61/053 — sewerage network in Corinth, Argos and Tripoli

Authority making the application
Name:  Ministry of the Economy, Directorate-General for Public Investments and Development

Address: Platina Syntagmatos, 101 80 Athens

Authority responsible for implementation
Name:  Ministry of the Interior

Address: Stadiou 27, Athens

Location
Member State: Greece

Region: Peloponnese

Brief description

93/09/61/016

(a) Sewage disposal and treatment in Sparta (Stage II)

The stage of project involves:
— placing a network of plastic drains (7 000 metres in length),

— commencing work on expanding the treatment plant.

The total project involves:
— the creation of a network of plastic drains (24 750 metres in length),

— expansion of the treatment station for a capacity of 40 000 inhabitants equivalent.

(b) Completion of sewerage network in Kalamata

The stage of project involves the creation of a sewerage network of 20 000 metres in length.
The rotal project involves:
— extending the sewerage network using 60 000 metres of plastic materials,

— placing a network of drains and a collector, in plastic materials, 10 000 metres in length, and '
installing two pumping stations with a total installed capacity of 35 kW,

— expanding the treatment plant (120 000 inhabitants equivalent),

— the second stage of creating an outlet channel: 800 mm diameter channel made up of
cement-asbestos underground pipelines (1 012 metres) and underwater pipelines (525
metres).
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93/09/61/053

(a) Sewage network in Corinth

The stage of project involves the main work on the pumping stations and installation of a central
pipeline 6 000 metres in length.

The total project involves:
— installation of the necessary machinery,
— creation of an outlet channel carrying waste water to the treatment plant,

— completion of the secondary drainage system, 15 000 metres total length.

Drainage (Stage 1I) and central outlet channel for waste water in Argos

The stage of project involves:

— laying a cement channel (6 800 metres in length) to take waste water to the biological
treatment plant,

— creation of a central pumping station.
The total project involves:
— completion of a drainage network (total length: 83 000 metres),

— creation of a treatment plant.

Sewage removal in Tripoli, installation of a central channel, connection of drainage network to
the treatment plant

The stage of project involves:
— extending the central channel (900 mm diameter, 2 000 metres in length),
— installing an overflow chamber.

The total project involves:

— extending the secondary sewage network, total length 20 000 metres.

6. Principal objectives

To complete the networks in order to connect them to biological treatment plants; improvement of
public health.

7.  Work schedule

Beginning Completion
Preparation S — —_—
Purchase of land —e
Main works January 1994 March 1994
Operational phase ———

8.  Cost-benefit analysis

Public utility

9.  Environmental impact assessment

Reduction of pollution. The stages of project 93/09/61/016 must meet the conditions laid down in
Decrees 69940 and 30152 of the Ministry of the Environment, Regional Planning and Public
Works.
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10. Cost
(ECU *000)
Total cost Community assistance
7139 6 068
11. The project specifications must be in accordance with Council Directive 91/271/EEC (*).
("} OJ No L 135, 30. 5. 1991, p. 40.
ANNEX 11
FINANCING PLAN
Project: 93/09/61/016
93/09/61/053
(ECU °000)
Year Total Public expenditure Private sector  |{Community
cost (1) = loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% % % %
1=2+11 |2=446+10|3=2/1 4 5=4/21 6=8+9 [7=6/2 8 9 10 11 12=11/1 13

1993 |5521,000(5 521,000{ 100 [4 692,850 85 | 828,150f{ 15 | 828,150

1994 |1618,000{1 618,000{ 100 |1 375,300 85 | 242,700 15 | 242,700

1995

Total |7 139,000(7 139,000{ 100 |6 068,150 85 |1 070,850 15 [1070,850

(") Total eligible cost of project.
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10.

11.

ANNEX 11

FINANCIAL IMPLEMENTING PROVISIONS

. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented

as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.
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Procedure for amending the project decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

13. Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX 1V
MONITORING AND ASSESSMENT

The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex Il and the schedule for
implementation in Annex L.

The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,

— reports,

— sample checks.

Monitoring Committee

. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in

Greece shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Greece.

. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

{(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shalf be available three weeks in
advance.

Reports

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.

31. 8. 94
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subjeét to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of thc project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(") OJ No L 158, 23. 6. 1990, p. 56.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III.



31.8.94

Official Journal of the European Communities

No L 226/93

COMMISSION DECISION
of 12 April 1994

concerning the grant of assistance from the cohesion financial instrument to the set of

stages of projects in Greece:

— sewerage and biological treatment in Skydra

— sewerage and biological treatment in Krya Vrisi
— sewerage and biological treatment in Palio Kavalas
— waste water treatment plants in greater Volos

— waste water treatment plants in Trikala

No CF: 93/09/61/015-2
93/09/61/017-2
93/09/61/042

(Only the Greek text is authentic)

(94/590/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
‘Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), as amended by Regulation (EC) No
566/94 (%), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (3), as amended by Regulation (EEC)
No 2082/93 (*), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘set of stages of projects’;

1) OJ No L 79, 1. 4. 1993, p. 74.

()

(3) O] No L 72, 16. 3. 1994, p. 1.
(}y OJ No L 374, 31. 12. 1988, p. 1.
() OJ No L 193, 31. 7. 1993, p. 20.

Whereas on 2 July and 26 July 1993 Greece submitted an
application for assistance from the cohesion financial
instrument for the set of stages of projects in Greece:

— sewerage and biological treatment in Skydra,

— sewerage and biological treatment in Krya Vrisi,
— sewerage and biological treatment in Palio Kavalas,
— waste water treatment plants in greater Volos,

— waste water treatment plants in Trikala;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of the Regulation
and satisfies the criteria set out in Article 8 (3) and (5) of
the Regulation;

Whereas the project is the result of measures taken in
accordance with Article 130s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (*), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (°), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whercas pursuant to Article 9 or Regulation EEC
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

() OJ No L 356, 31. 12. 1977, p. 1.
(¥) O No L 70, 16. 3. 1990, p. 1.
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Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

Whereas all the other conditions laid down, have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The set of stages of projects situated in Greece as
described in Annex I hereto is hereby approved for the
period from 1 January 1993 to 31 December 1994.

2.  References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘set of stages
of projects’.

Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 3 872 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at

ECU 3291 200.
4. The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex II.

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex III

3. The amount of the first advance payment shall be
fixed at ECU 1 244 400.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have

been made in Greece and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2.  Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3.  The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §
1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.
2.  This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI

Article 10

This Decision is addressed to the Hellenic Republic.

Done at Brussels, 12 April 1994.

For the Commission
Peter SCHMIDHUBER

Member of the Commission



'31. 8. 94 Official Journal of the European Communities No L 226/95
ANNEX I
SUMMARY SHEET
1. Project title
93/09/61/015-2
— sewerage and biological treatment in Skydra
— sewerage and biological treatment in Krya Vrisi
93/09/61/017-2
— sewerage and biological treatment in Palio Kavala
. 93/09/61/042
— waste water treatment plants in greater Volos
— waste water treatment plants in Trikala
2. Authority making the application
2.1. Name:  Ministry of the National Economy, Directorate-General for Public Investments and
Development
2.2. Address: Platia Syntagmatos, 101 80 Athens
3. Authority responsible for implementation
3.1. Name: Ministry of the Interior
3.2. Address: Stadiou 27, Athens
4.  Location
4.1. Member State: Greece
4.2. Region: Central Macedonia, Eastern Macedonia and Thraki, Thessalia
5. Brief description

93/09/61/015-2

(a) Sewerage network and biological treatment plant in Skydra

The stage of project involves laying a sewerage network in plastic materials, 10000 m in

length.

The total project involves:

— creation of a sewerage network in plastic materials, 26 500 m in length,

— construction of a treatment plant with a capacity of 20 000 inhabitants equivalent.

(b) Sewerage network and biological treatment plant in Krya Vrisi

The stage of project involves:

— creation of a sewerage network in plastic materials, 8 000 m in length,

— preliminary works for the creation of a treatment plant.

The total project involves:

— creation of a sewerage network in plastic materials, 42 000 m in length,

— construction of a treatment plant with a capacity of 7 500 inhabitants equivalent.
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93/09/61/017-2
Treatment plant in Palio Kavala
The stage of project involves laying a sewerage network 3 000 m in length.
The total project involves:
— the creation of a sewerage network in plastic materials, 3 000 m in length and a submerged
polyethylene channel 400 m in length,
— construction of a treatment plant with a capacity of 10 000 inhabitants equivalent, which can be
expanded to 20 000 inhabitants equivalent,
— construction of eight pumping stations with a total installed capacity of 225 kW.
93/09/61/042
(a) Treatment plant in greater Volos
The stage of project involves:
—- expanding the treatment plant in greater Volos for a capacity of 25000 inhabitants
equivalent,
— increasing the waste water treatment capacity in greater Volos from 50000 to 75000
inhabitants equivalent with the possibility of expanding it to 135 000 inhabitants equivalent.
(b) Extending the sewerage network and improving the treatment plant in Trikala
The stage of project involves:
— laying a sewerage network in plastic materials, 4 200 m in length,
— preliminary work for the construction of a treatment plant.
The total project involves:
— creation of a sewerage network in plastic materials, 20 000 m in length,
— expanding the treatment plant (additional capacity of 8 000 inhabitants equivalent).
6.  Principal objectives
Completion of sewerage networks in order to connect them to the treatment plants; improvement of
public health.
7.  Work schedule
Beginning Completion
Preparation
Purchase of land
Main works January 1993 December 1994
Operational phase
8.  Cost-benefit analysis
Public utility
9.  Environmental impact assessment

Substantial reduction of pollution. The stages of project 93/09/61/015-2, 93/09/61/017-2 and
93/09/61/042 must meet the conditions laid down in Decrees 66006, 91442/19. 1. 1994 , 66717/2. 12.
1993, and 67732/25. 11. 1993 of the Ministry of the Environment, Regional Planning and Public
Works.
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10. Cost
(ECU *000)
Total cost Community assistance
3872 3291
11. The project specifications must be in accordance with Council Directive 91/271/EEC (V).
(") OJ No L 135, 30. 5. 1991, p. 40.
ANNEX 11
FINANCING PLAN
Project: 93/09/61/015-2
93/09/61/017-2
93/09/61/042
(ECU ’000)
Year Total Public expenditure Private sector Community
cost (1) loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
Yo % Y% %o
1=2+11 |2=4+6+10{3=2/1 4 5=4/2| 6=8+9 |7=6/2 8 9 10 11 12=11/1 13
1993 |2 928,000(2 928,000| 100 |2 488,000| 85 | 439,200 | 15 | 439,200
1994 944,000{ 944,000| 100 | 802,400| 85 | 141,600 | 15 | 141,600
1995
Total |3 872,000{3 872,000| 100 |3 291,200{ 85 | 580,800 | 15 | 580,800

(Y) Total eligible cost of project.
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10.

11.

ANNEX [1I

FINANCIAL IMPLEMENTING PROVISIONS

. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented

as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.

31. 8. %94
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Procedure for amending the project decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
thc Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

13. Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not ‘be regarded as a substantial change.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

16. The second payment shall be subject to the condition that the Member State undertakes to carry out
the necessary work to link the project to the treatment station within the deadline laid down by
Directive 91/271/EEC.
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ANNEX IV

MONITORING AND ASSESSMENT

The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex 1.

The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Greece shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Greece.

The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(¢) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;

(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional

responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carricd out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(") O] No L 158, 23. 6. 1990, p. 56.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES :

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III.
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COMMISSION DECISION
of 12 April 1994

concerning the grant of assistance from the cohesion financial instrument to the set of

stages of projects in Greece:

— waste water trecatment plant in Iraklion and Stage II of the biological treatment plant

in Khania

— urban waste water treatment plant in Rhodes

No CF: 93/09/61/041

93/09/61/046

(Only the Greek text is authentic)

(94/591/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument (!), as amended by Regulation (EC) No
566/94 (?), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (}), as amended by Regulation (EEC)
No 2082/93 (*), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘set of stages of projects’;

J No L 79, 1. 4. 1993, p. 74.
] No L 72, 16. 3. 1994, p. 1.
]

(6]
O
OJ No L 374, 31. 12. 1988, p. 1.

Whereas on 2 July and 26 July 1993 Greece submitted an
application for assistance from the cohesion financial
instrument for the set of stages of projects:

— waste water treatment plant in Iraklion and Stage II
of the biological treatment plant in Khania,

— urban waste water treatment plant in Rhodes;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of the Regulation
and satisfies the criteria set out in Article 8 (3) and (5) of
the Regulation;

Whereas the project is the result of measures taken in
accordance with Article 130s of the Treaty;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (°), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (%), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 or Regulation EEC
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with

s

() OJ No L 356, 31. 12. 1977, p. 1.
(¥) OJ No L 70, 16. 3. 1990, p. 1.
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those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of
Regulation (EEC) No 792/93 and Annex VI hereto;

Whereas all the other conditions laid down, have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1.  The set of stages of projects situated in Greece as
described in Annex I hereto is hereby approved for the
period from 1 January 1993 to 31 December 1994.

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘set of stages
of projects’.

Article 2

1.  The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU § 636 000.

2.  The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at

ECU 4 790 600.

4. The contribution is committed from the 1994
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2.  Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 1 796 476.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Greece and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3.  The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §
1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.
2.  This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VL

Article 10

This Decision is addressed to the Hellenic Republic.

Done at Brussels, 12 April 1994.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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2.1.

2.2.

3.1.

3.2.

4.1.

4.2.

ANNEX 1

SUMMARY SHEET

Project title

93/09/61/041

Waste water treatment plant in Iraklion and Stage II of the biological treatment plant in Khania

93/09/61/046

Urban waste water treatment plant in Rhodes

Authority making the application

Name:  Ministry of the National Economy, Directorate-General for Public Investments and

Development

Address: Platia Syntagmatos, 101 80 Athens

Authority responsible for implementation

Name:  Ministry of the Interior

Address: Stadiou 27, Athens

Location

Member State: Greece

Region: Crete and Southern Aegean

Brief description

93/09/61/041

(a)

(b)

Waste water treatment plant in Iraklion

The stage of project involves the preparatory work for constructing the waste water treatment
plant in Iraklion.

The total project involves:

— a 1000 mm diameter channel made up of underground pipeline (3 695 m) and underwater
pipeline (1 000 m),

— a treatment plant with a capacity of 164 000 inhabitants equivalent.

Biological treatment plant in Khania (Stage II)

The stage of project involves partial execution of the following work:
— acquisition and installation of machinery needed to complete the biological treatment unit,
— earthworks for the access bridge, protection of the site from wave erosion,

— landscaping and servicing of the surrounding area.

The total project involves partial installation of a treatment plant with a capacity of 80 000
inhabitants equivalent, with a possibility of expanding the capacity to 150 000 inhabitants
equivalent.
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93/09/61/046

Urban waste water treatment plant in Rhodes

The stage of project involves preparatory work for the construction of the treatment plant in
Rhodes.

The total project involves the construction of an urban waste water treatment plant with a capacity of
120 000 inhabitants equivalent. Current capacity is 60 000 inhabitants equivalent, but will be able to
be expanded to 240 000.

6.  Principal objectives

— to extend the treatment units (biological treatment),

— to improve public health.

7.  Work schedule

Beginning Completion
Preparation 7
Purchase of land
Main works January 1993 | December 1994
Operational phase

8.  Cost-benefit analysis

Public utility

9. Environmental impact assessment

Reduction of pollution

The stages of project 93/09/61/041-046 must meet the conditions laid down in Decrees 19065, 66391
and 68625 of the Ministry of the Environment, Regional Planning and Public Works of 27 January
1994, 27 January 1994 and 15 February 1994 respectively.

10. Cost
(ECU ’000)

Total cost ' Community assistance

5636 l 4791

11. The project specifications must be in accordance with Council Directive 91/271/EEC ().

(') OJ No L 135, 30. 5. 1991, p. 40.
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ANNEX 11

FINANCING PLAN

Project: 93/09/61/041
93/09/61/046
(ECU *000)
Year Total Public expenditure Private sector  |Community
cost (1) loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% % Yo %
1=2+11 |2=4+6+10 |3=2/1 4 S=4/2| 6=8+9 |7=6/2 8 9 10 11 12=11/1 13

1993  |4227,000(4 227,000{ 100 |3 592,950} 85 | 634,050 | 15 | 634,050

1994 |1 409,000(1 409,000| 100 (1 197,650 85 | 211,350 | 15 | 211,350

1995

Total [5636,000|5 636,000{ 100 |4 790,600| 85 | 845,400 | 15 | 845,400

(1) Total eligible cost of project.

ANNEX 11

FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

4. Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

5. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.
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10.

11.

12.

13.

14.

15.

16.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.

Procedure for amending the project decision

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

{(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

The second payment shall be subject to the condition that the Member State undertakes to carry out
the necessary work to link the project to the treatment station within the deadline laid down by
Directive 91/271/EEC.
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ANNEX 1V

MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex L

3. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

4. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Greece shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Greece.

5. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V
INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 80 to 85 %. Appropriate European Community identity
symbols should be used on every panel,

— the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

— from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(') OJ No L 158, 23. 6. 1990, p. 56.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2. Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3. For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4. If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III.
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COMMISSION DECISION

of 13 April 1994

concerning the grant of assistance from the cohesion financial instrument to the following
stage of project in Ireland: Cork passenger ferry terminal (Stage I)

No CF: 93/07/65/015

(Only the English text is authentic)

(94/592/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), as amended by Regulation (EC) No
566/94 (3), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the opcrations of the European
Investment Bank and the other existing financial
instruments (})  amended by Regulation (EEC)
No 2082/93 (*), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘stage of project’;

Whereas on 28 July 1993 Ireland submitted an
application for assistance from the cohesion financial

instrument for the project Cork passenger ferry terminal
(Stage I);

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project is a transport infrastructure project
of common interest;

Whereas the project will generate revenues and this
should be taken into account in determining the
proportion of the costs eligible for Community
assistance;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities (°), as last amended by
Council Regulation (Euratom ECSC, EEC) No 610/90 (¢),
states that the legal commitments entered into for
measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC) No
792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision;

() OJ No L 356, 31. 12. 1977, p. 1.
() OJ No L 70, 16. 3. 1990, p. 1.
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Whereas failure to comply with those provisions may
result in suspension or reduction of the assistance granted
pursuant to Article 9 (3) of Regulation (EEC) No 792/93
and Annex VI hereto;

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

. Article 1

1. The stage of project Cork passenger ferry terminal
(Stage I) situated in Ireland as described in Annex I
hereto is hereby approved for the period from
1 December 1993 to 31 December 1994.

2.  References to ‘project’ in the present decision and
Annexes shall be understood to mean also ‘stage of
project’.

Article 2

1. Having regard to the revenues expected to be
generated by this project, the maximum eligible
expenditure to be taken as the basis for this Decision
shall be ECU 3 912 588.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 3 325 700.

4, The contribution is committed from the 1994
budget.
Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 964 750.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have

been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3.  The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article 5
1.  The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.
2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 13 April 1994,

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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4.1.
4.2.

ANNEX I

SUMMARY SHEET

Name of project

Cork passenger ferry terminal

Organization responsible for the application

Name:  Department of the Marine

Address: Leeson Lane, Dublin 2, Ireland

Organization responsible for project implementation

Name: Cork Harbour Commissioners

Address: Custom House Street

Location of project

Member State: Ireland

County: County Cork

Description of project

The project involves the upgrading of the ferry terminal at Ringaskiddy in Cork Harbour by providing
improved passenger handling facilities, an enlarged and refurbished terminal building, additional car

compounds and an additional link span bridge.

Objectives

— to provide facilities for the new generation of large ferries,
— to improve levels of service and safety,
— to cater for increased frequency of service,

— to cater for projected growth in tourism in South-West Region.

Timetable

Start date
Design studies B 1.2.1993
Land acquisition NA
Main works 1. 10. 1993
Operational phase 31. 12. 1994

Cost-benefit analysis

Completion date

1. 11. 1993
NA
31. 12. 1994

The cost-benefit analysis ot the project indicates significant benefits from operational improvements,
shorter turn-around times and increased employment at the terminal. However, there should also be
substantial benefits from the continued increase in tourists from the continent, which the terminal is

intended to cater for.

31. 8. 94
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9. Environmental impact assessment

An environmental impact assessment is not required for this project. However, the application states

that it will not result in any negative environmental consequences.

10. Total costs

(ECU ’000)
Total cost of stage of project 4751
Expenditure before eligible date (') -
Estimated revenue attributable to stage 838
Total eligible costs 3913

("} Expenditure incurred after | January 1993 is eligible.

Forecast revenue was taken into account before assistance from the cohesion instrument was
determined. A significant departure from the assumptions underlying the revenue forecasts will be

grounds for the Commission to alter the amount of aid granted.

Project: 93/07/65/015

ANNEX 11

FINANCING PLAN

(ECU “000)
Year Total Public expenditure Private sector Community
cost (1) foans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% % % %
1=2+11 |2=4+6+10|3=2/1 4 5=4/2] 6=8+9 |7=6/2 8 9 10 11 12=1111 13
1993 227,000f 227,000| 100 { 192,950 85 34,050
1994 |3 685,588|3 685,588} 100 |3 132,750| 85 552,838
1995
Total |3 912,588|3 912,588| 100 |3 325,700| 85 586,888

(1) Total eligible cost of project.
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10.

11.

ANNEX II1

FINANCIAL IMPLEMENTING PROVISIONS

. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented

as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

. All payments of aid granted by the Commission under this Decision shall be made to the authority

designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments.shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.

31. 8. 94
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Procedure for amending the project decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

13. Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a} shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX IV
MONITORING AND ASSESSMENT

The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex L

The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it; :

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(") OJ No L 158, 23. 6. 1990, p. S6.

1.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

. If this examination reveals finally that the proper terms and conditions of the Decision and of

Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III.
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COMMISSION DECISION

of 13 April 1994

concérning the grant of assistance from the cohesion financial instrument to the following
stage of project in Ireland: Dublin port: north quay ro-ro berth (Stage I)

No CF: 93/07/65/017

(Only the English text is authentic)

(94/593/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), as amended by Regulation (EC) No
566/94 (%), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No-4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments () amended by Regulation (EEC)
No 2082/93 (%), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures -which are described in
Annex V to this Decision are undertaken;

Whereas references to ‘project’ shall be understood to
mean also ‘stage of project’;

Whereas on 28 July 1993 Ireland submitted an
application for assistance from the cohesion financial

(1) OJ No L 79, 1. 4. 1993, p. 74.
(3) OJ No L 72, 16. 3. 1994, p. 1.
(3} OJ No L 374, 31. 12. 1988, p. 1.
(*) OJ No L 193, 31. 7. 1993, p. 20.

instrument for the project Dublin port: north quay ro-ro
berth (Stage I));

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project is a transport infrastructure project
of common interest;

Whereas the project will generate revenues and this
should be taken into account in determining the
proportion of the costs eligible for Community
assistance;

Whereas, pursuant to Article 9 (1) of Regulation {(EEC)
No 792/93, technically and financially discrete stages of
the project have been identified for the purpose of
granting assistance from the financial instrument;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities (°), as last amended by
Council Regulation (Euratom ECSC, EEC) No 610/90 (¢),
states that the legal commitments entered into for
measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC) No
792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision;

() OJ No L 356, 31. 12. 1977, p. 1.
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Whereas failure to comply with those provisions may
result in suspension or reduction of the assistance granted
pursuant to Article 9 (3) of Regulation (EEC) No 792/93
and Annex VI hereto;

Whereas all the other conditions laid down have becn
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1.  The stage of project Dublin port: north quay ro-ro
berth (Stage I) situated in Ireland as described in Annex I
hereto is hereby approved for the period from 1 January
1993 to 31 December 1994.

2. References to ‘project’ in the present decision and
Annexes shall be understood to mean also ‘stage of
project’.

Article 2

1. Having regard to the revenues expected to be
generated by this project, the maximum eligible
expenditure to be taken as the basis for this Decision
shall be ECU 3 648 500.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 3101 225.

4., The contribution is committed from the 1994
budget.
Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex III.

3. The amount of the first advance payment shall be
fixed at ECU 354 450.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have

been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3.  The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article S

1.  The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
52 and 59 of the Treaty, as well as with Community law,
in particular with the Directives coordinating public
procurement procedures.

2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of

assistance in accordance with the provisions set out in
Annex VI

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 13 April 1994.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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ANNEX 1

SUMMARY SHEET

1.~ Name of project

Dublin port: north quay ro-ro berth (Stage I)

2. Organization responsible for the application

2.1. Name:  Department of the Marine

2.2. Address: Leeson Lane, Dublin 2, Ireland

3. Organization responsible for project implementation

3.1. Name: Dublin Port and Docks Board

3.2. Address: Port Centre, Alexandra Road, Dublin 1

4. Location of project

4.1. Member State: Ireland

4.2. County: County Dublin

5. Description of project

Installation of the first stage of a ro-ro facility in Dublin port for commercial traffic, which will
include, when completed, ramps, marshalling arca and administration and maintenance building.

6.  Objectives

— to provide facilities for additional ro-ro traffic through Dublin and to remove constraints on
handling identified new traffic,

— to reduce shipping costs at the port for current and new traffic, through increased competition,

— to reduce port charges.

7. Timetable

Start date Completion date
Design studies 22. 3.1993 14. 6. 1993
Land acquisition — —
Main works 1. 9. 1993 31. 10. 1994
Operational phase 1. 11. 1994

8.  Cost-benefit analysis

The cost-benefit analysis indicates that there will be operational savings from faster turn-around times
and lower stevedoring costs. However, the major impact will come from reduced shipping charges due
to increased competition between a larger number of shipping companies and from lower port
charges.
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9. Environmental impact assessment

An environmental impact assessment is not required for this project, which will make use of 5,8
hectares of land within the port area which is currently unused.

10. Total costs

(ECU "000)
Total cost of stage of project 4771
Expenditure before eligible date (') —
Estimated revenue attributable to stage 1122
Total eligible cost 3649

(') Expenditure incurred after 1 January 1993 is eligible.

Forecast revenue was taken into account before assistance from the cohesion instrument was
determined. A significant departure from the assumptions underlying the revenue forecasts will be
grounds for the Commission to alter the amount of aid granted.

11.  Access to facility

Any lease, operating agreement and stevedoring licence shall not give exclusive rights to the facility to
any one operator. Where possible, the Dublin Port and Docks Board shall allow the vessel or vessels of
other operators to berth at the ramp. Operators using the facility shall be free to make their own
stevedoring arrangements.

ANNEX 11

FINANCING PLAN

Project: 93/07/65/017

(ECU °000)
Year Total Public expenditure Private sector  JCommunity
cost () - loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% Y% % %
1=2+11 |2=4+6+10{3=2/1 4 5=4/2| 6=8+9 |7=6/2 8 9 10 11 12=111 13
1993 834,000 834,000| 100 | 708,900{ 85 125,100
1994 |2 814,500{2 814,500 100 |2 392,325| 85 422,175
1995
Total {3 648,500|3 648,500| 100 |3 101,225| 85 547,275

(1) Total eligible cost of project.
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ANNEX LI

FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

4. Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6) of
Regulation (EEC) No 792/93.

S. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Council Regulation (EEC) No 4253/88, all commitments and
payments shall be in ecus.

8. Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9. Member States which submit statements of -expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.
- Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point §.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Council Regulation (EEC) No 4253/88. If the authority designated under point 5 does not repay
the amount due to the Community, the Member State shall refund this amount to the Commission.

Procedure for amending the project decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:
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13.

14.

15.

(a) amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) in the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

ANNEX IV

MONITORING AND ASSESSMENT

The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex L.

The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

31. 8. 94
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5. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;

(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.

On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicize the project using appropriate means, especially audiovisual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure transparent and open access to appropriate
information requested by the public. With regard to environmental projects the provisions of Council
Directive 90/313/EEC () have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months of adoption of the Decision. It shall also report annually to the Commission on
the information and publicity measures undertaken.

(") OJ No L 158, 23. 6. 1990, p. S6.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes

intended.

. Where the Commission considers that for a given project, this requirement or other provisions of the

Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

. If this examination reveals finally that the proper terms and conditions of the Decision and of

Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex IIL.
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