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(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION
of 6 October 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ireland: road network improvement

No CF: 93/07/65/006

(Only the English text is authentic)

(93/705/EEC)

THE .COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European

Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (2), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial

,

(') O] No L 79, 1. 4. 1993, p. 74.
(2) OJ No L 374, 31. 12. 1988, p. 1.

instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas on 2 June 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the project road network improvement;

Whereas that application concerns a project which is
eligible pursuant to the terms of Article 2 of Regulation
(EEC) No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project is a transport infrastructure project
of common interest;

Whereas the project forms part of the master plan for a
trans-European road network;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (}), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (%), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

() OJ No L 356, 31. 12. 1977, p. 1.
() OJ No L 70, 16. 3. 1990, p. 1.
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Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of that
Regulation (EEC) No 792/93 and the provisions foreseen
in Annex VI;

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

The project road network improvement situated in
Ireland as described in Annex I hereto is hereby approved
for the period from 1 March 1993 to 31 December
1993.

Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 30 000 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 25 500 000.

4. The contribution is committed from the 1993
budget.
Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2, Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex III.

3. The amount of the first advance payment shall be
fixed at ECU 17 000 000.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
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been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1993. ’

2.  Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in the first sub-paragraph 1.

Article §
1. The project shall be carried out in accordance with
Community law, and in particular with Articles 7, .30, 52
and 59 of the EEC Treaty, as well as with Community
policies, in particular with the directives coordinating
public procurement procedures.
2. This Decision shall not prejudice the right of the
Commission to commence infringement ' proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VL

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 6 October 1993.

For the Commission
Peter SCHMIDHUBER
Member of the Commission
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ANNEX |

SUMMARY SHEET

Name of project

Road network improvement

Organization for the application

Name:  Department of the Environment

Address: O’Connell Bridge House
Dublin 2
Ireland

Organizations responsible for execution of the project

Name:  Clare County Council
Cork County Council
Galway County Council
Waterford County Council
Wexford County Council
Wicklow County Council

Location of project

Member State: Ireland

District: The separate projects in this group of related projects are located as follows:
Route Name County
N11 Glen O’Downs Wicklow
N11 Tinnock-Gorey Wexford
N11 Enniscorthy-Edermine Wexford
N25 Ashfield-Wexford Wexford
N25 Begerin-New Ross Wexford V
N25 Botherboy-Grange Waterford
N25§ Leamybricn-Pike Waterford
N25 Grange-Piltown Waterford
N6 Oranmore Galway
N6 Horseleap-Moate Offaly
N8 Limerick-Shannon Clare
N8 Fermoy-Mitchelstown Cork

Description of project

The project is a group of 12 related projects, all on trans-European network roads, intended to
improve the standard of the carriageway. The projects will cover:

1. structural improvement measures to:
— provide new pavement to current design standards,

— improve existing drainage;

No L 331/3
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2. capacity improvement measures:

— widening the carriageway from 7,5 m to 9,0 m, when appropriate,

— addition of climbing lanes as necessary,

— addition of hard shoulders as necessary,

— improvement of vertical and horizontal alignment;

3. safety improvement measures:

— providing minimum stopping sight distance for 100 % of the alignment,

— improving layouts of junctions and accesses,

— applying current geometric standards to road profile.

Objectives

— To strengthen the existing road pavement at selected locations to provide an improved ride and

increased safety,

— to provide routes with continuity of standards and to give the best value for the available funds by
prolonging the life of selected stretches of road in terms of capacity and pavement strength and
give acceptable driving conditions until major capacity improvements can be carried out. For a
large part of the national primary road network, it is not likely that such major improvements will

be carried for the next 10 to 15 years,

— to maximize, in the short to medium term, the benefit to road users in terms of journey time.

Timetable

Design studies
Land acquisition
Main works

Operational phase

Spring 1993

None
Summer-autumn 1993
Autumn 1993

Cost-benefit analysis

The Irish authorities have applied the cost-benefit methodology used to evaluate new road projects to
nine of the 12 separate projects in this group of related projects. In doing so, they have assumed that
each scheme will result in an increase in the safe operating speed from an estimated average of 75 km
per hour to 88 km per hour after completion. (The estimated benefits are probably conservative since
the safe operating speeds will probably be exceeded.) Also no allowance is made for reduced vehicle

operating costs, reduced maintenance costs or accident savings.

The estimated internal rates of return using these limited assumptions are the following:

Route Name Internal r(aoz)of return

N8 Fermoy/Mitchelstown 12
N11 Glen O’Downs 14
N11 Tinnock-Gorey 11
N11 Enniscorthy-Edermine 14
N11 Total 13
N2s5 Ashfield-Wexford 17
N25 Begerin-New Ross 13
N2s5 Botherboy-Grange

N2§ Leamybrien-Pike

N25 Grange-Piltown 14
N25§ . Total 11

31.12. 93
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9.  Environmental impact assessment
In accordance with the provisions of the European Communities (environmental impact assessment)
Regulations 1989, which transpose Council Directive 85/337/EEC (') into Irish law for road projects
other than motorways, environmental impact assessments were not required for the separate projects
in this group of projects. However, the project application states that environmental considerations
have been taken into account and the schemes were designed to minimize the impact on flora and
fauna. The application also says that the projects are consistent with the commitment of the Irish
authorities to ‘sustainable mobility’, that is, allowing the national primary road network to fulfil its
economic and social role while taking measures to prevent, reduce or offset any significant adverse
effect on the environment.
10. Total costs
(million ECU)
Total costs Expenditurc before eligible date (') Total eligible costs
30,0 Nil 30,0
(') Expenditure incurred after 1 January 1993 is eligible. R
ANNEX 11
FINANCING PLAN
Project: 93/07/65/006
(ECU '000)
Year Total Public expenditure Private sector  [Community
cost (1) - loans
Total public Cohesion National authorities Other
_expenditure instrument
Total Central Other
govern-
ment
% Y% % %
1=2+11 |2=4+6+10 (3=2/1 4 5=4/2| 6=8+9 |7=6/2 8 9 10 11 12=11/1 13
1993 30000 | 30000 | 100 | 25500 | 85 4500 15 4500
1994
1995
Total 30000 | 30000 | 100 | 25500 | 85 4 500 15 4 500

(") Total eligible cost of project.

(') OJ No L 175, 5. 7. 1985, p. 40.
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10.

11.

ANNEX 11

FINANCIAL IMPLEMENTING PROVISIONS

The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6)
of Regulation (EEC) No’792/93.

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall
be in ecus.

Statements of expenditure in support of applications for payment shall be dominated in ecus or in’

national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purposec.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If the authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.
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12.

13.

14.

15.

Procedure for amending the project Decision

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall bc adopted when the Commission has given
ltS agreement

Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.



No L 331/8

Official Journal of the European Communities

31. 12. 93

ANNEX 1V

MONITORING AND ASSESSMENT

. The national body responsible for implementation shall be fully involved in the monitoring and

assessment of projects. In order to carry out these obligations, the Member States may request a
contribution from the Commission as technical support.

A. Monitoring

. Monitoring means a system of information on the progress made in implementing the project.

Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex 1.

. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Mcmber State concerned,
— reports,

— sample checks.

Monitoring Committee

. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in

Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the Ob]CCthCS laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member: State any additional
responsibilities of the Committee. :

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approvmg the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall-report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V
INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the Furopean Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

— the Member State concerned shall publicize the project using appropriate means, especially audio visual
means available. Such publicity shall refer to the objectives and actions and to the benefits to the general
public which will derive from the project,

— leaflets and other types of information. They may use Community channels for the distribution of these
brochures and leaflets, '

— from the outset, the Member State concerned shall ensure that there is-transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months after the adoption of the Decision. It shall also report annually to the
Commission on the information and publicity measures undertaken.

ANNEX VI .

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2. Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been complied with, it shall conduct suitable examination
of the case in particular requesting that the Member State or other authorities designated by it to
implement the project submit their comments within a specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project. ’

3. For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4. If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex IIL

(') O] No L 158, 23. 6. 1990, p. 56.



31.12. 93

Official Journal of the European Communities

No L 331/11

COMMISSION DECISION
of 6 October 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ircland: Dublin (Howth) sewage treatment (stage 1)

No CF: 93/07/61/007

(Only the English text is authentic)

(93/706/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument (*), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
"No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment- Bank and the other existing financial
instruments (2), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensurc that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas on 24 June 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the project Dublin (Howth) sewage
treatment (stage 1);

Whereas that application concerns a project which is
eligible pursuant to the terms of Article 2 of Regulation
(EEC) No 792/93;

(') OJ No L 79, 1. 4. 1993, p. 74,
(3) O] No L 374, 31. 12. 1988, p. 1.

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of “ the European Communitics (*), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (*), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in duc form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes IIl
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of that
Regulation (EEC) No 792/93 and the provisions foreseen
in Annex VI;

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The project Dublin (Howth) sewage treatment
(stage 1) situated in Ireland as described in Annex I
hereto is hereby approved for the period from 1 January
1993 to 31 March 1994,

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

() OJ No L 356, 31. 12. 1977, p. 1.
() OJ No L 70, 16. 3. 1990, p. 1.
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Article 2

1. The maximum cligible expenditure to be taken as
the basis for this Decision shall be ECU 1 875 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 1593 750.

4. The contribution is committed from the 1993
budget.

Article 3

1.  Community assistance shall be based on the
financial plan for the project set out in Annex IL

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex III.

3. The amount of the first advance payment shall be
fixed at ECU 906 667.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 March 1994.

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3.  The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in the first sub-paragraph 1.

Article §

1. The project shall be carried out in accordance with -
Community law, and in particular with Articles 7, 30, 52
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and 59 of the EEC Treaty, as well as with Community
policies, in particular with the directives coordinating
public procurement procedures.
2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex 1V hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VL

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 6 October 1993,

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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(') OJ No L 135, 30. 5. 1991, p. 40.

Name of project

ANNEX |

SUMMARY SHEET

Dublin North (Howth) sewage treatment (stage 1)

Organization for the application

Name:  Department of the Environment

Water and sanitary services section

Address: O’Connell Bridge House
Dublin 2

Ireland

Organization responsible for execution of the project

Name:  Dublin Corporation

Adress:  Civic Offices
Fishamble Street
Dublin 8

Location of project

Member State: Ireland

District: County Dublin

Description of project

The funding requested is for the first phase of a major water treatment project for a large part of
Dublin City. The project covers the preliminary report, cost-benefit analysis and environmental impact

study.

Objectives

The principle objectives of the whole project are:

— compliance with objectives of Council Directive 91/271/EEC (');
— protection of public health,

— prevention of nuisance and pollution,

— elimination of existing discharges of untreated sewage,

— protection of aquatic life and fish stocks,

— improvements in tourism, industrial, commercial development,

— reduction of pollution in waters used for bathing and recreational facilities.

Timetable

Start date Completion date
Design studies 1990 1995
Land acquisition 1993 1995
Main works 1996 1998
Operational phase post 1998
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8. Cost-benefit analysis

The estimated costs and benefits are based on the 25 year economic life of the project, The evaluation
assumes significant benefits in the areas of health and safety, tourism and amenity improvement,
housing, industrial and commercial development and fisheries, plus direct benefits from the project
implementation. The cost-benefit analysis indicates an estimated internal rate of return of 8,3%.

9. Environmental impact assessment

The proposed project covers only the preliminary report, cost-benefit analysis and environmental
impact study for the full project. The whole project will be subject to an environmental impact
assessment in accordance with Council Directive 85/337/EEC (1) including a detailed examination of
the likely impact of the proposed project on Baldoyle estuary, which is a designed special protection
area under Council Directive 79/409/EEC (‘Birds Directive’) (3).

10. Total costs
(million ECU)

Total costs Expenditure before eligible date (') Total eligible costs

1,875 Nil 1,875

('} Expenditure incurred after 1 January 1993 is eligible.

ANNEX 11

FINANCING PLAN

Project: 93/07/61/007

(ECU ’000)
Year Total Public expenditure Private sector  |Community
cost (1) loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% Yo Y% Yo
1=2+11 [2=4+6+10(3=2/1 4 5=4/21 6=8+9 |7=6/2 8 9 10 11 12=11/1 13
1993 1600 1600 100 1360 85 240 15 240
1994 275 275 100 234 85 41 15 41
1995
Total 1875 1875 100 ‘ 1594 85 281 15 281

(1) Total eligible cost of project.

(") O] No L 175, 5. 7. 1985, p. 40.
(3) O] No L 103, 25. 4. 1979, p. 1.
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ANNEX 111
FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

4. Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6)
of Regulation (EEC) No 792/93. .

5. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall
be in ecus.

8. Statements of expenditure in support of applications for payment shall be dominated in ecus or in
national currency. :

9. Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month thc Commission shall inform the Member States of the rate to be used for that
purpose.

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If the authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.
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12.

13.

14,

15.

Procedure for amending the project Decision

Any amendments to the Decision shall be made in accordance with the following procedures:

{(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

f

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

31.12. 93
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ANNEX 1V
MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and
" assessment of projects. In order to carry out these obligations, the Member States may request a
contribution from the Commission as technical support.

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project,
Monitoring shall usc financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex L

3. The implementation of projects shall be monitored by means of:

— the Monitoring Committec set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

4. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

5. The Committee shall;

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agrcement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall kecp available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post asscssment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.



31.12. 93 Official Journal of the European Communities No L 331/19

ANNEX V
INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

— the Member State concerned shall publicize the project using appropriate means, especially audio visual '
means available. Such publicity shall refer to the objectives and actions and to the benefits to the general
public which will derive from the project,

— leaflets and other types of information. They may use Community channels for the distribution of these
brochures and leaflets,

— from the outset, the Member State concerned shall ensure that there is transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months after the adoption of the Decision. It shall also report annually to the
Commission on the information and publicity measures undertaken.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2. Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been complied with, it shall conduct suitable examination
of the case in particular requesting that the Member State or other authorities designated by it to
implement the project submit their comments within a specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3. For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4. If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex IIl.

('Y O) No L 158, 23. 6. 1990, p. 56.
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COMMISSION DECISION

of 6 October 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ireland: Clara and Raheecnmore raised bog (stage 1)

No CF: 93/07/61/011

(Only the English text is authentic)

(93/707/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Trcaty cstablishing the Europcan
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
‘Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (?), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of mecasures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to cnsure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas on 24 June 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the project Clara and Raheenmore raised
bog (stage 1);

Whercas that application concerns a project which is
eligible pursuant to the terms of Article 2 of Regulation
(EEC) No 792/93;

(') O] No L 79, 1. 4. 1993, p. 74.
(2) OJ No L 374, 31. 12. 1988, p. 1.

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of

~ Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of thée European Communities (*), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (4), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in duc form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93, the Commission and the Member State will
ensurc that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of that
Regulation (EEC) No 792/93 and the provisions foreseen
in Annex VI;

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The project Clara and Raheenmore raised bog
(stage 1) situated in Ireland as described in Annex I
hereto is hereby approved for the period from 1 January
1993 to 31 March 1994.

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

() OJ No L 356, 31. 12. 1977, p. 1.
(Yy O] No L 70, 16. 3. 1990, p. 1.
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Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 969 000.

2.  The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 823 650.

4, The contribution is committed from the 1993
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2.  Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 283 333.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1993.

2.  Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in the first sub-paragraph 1.

Article 5

1.  The project shall be carried out in accordance with
Community law, and in particular with Articles 7, 30, 52

Official Journal of the European Communities

No L 331721

and 59 of the EEC Treaty, as well as with Community
policies, in particular with the directives coordinating
public procurement procedures.
2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9

Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VL.

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 6 October 1993.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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ANNEX 1
SUMMARY SHEET

Name of project

Clara and Raheenmore raised bog

Organization for the application

Name:  Office of Public Works

Address: 51, St Stephens’ Green
Dublin 2
Ireland

Organization responsible for execution of the project

Name:  Office of Public Works

Address: 51, St Stephens’ Green
Dublin 2
Ireland

Location of project

Member State: Ireland

District: County Offaly

Description of project

The funding sought covers the first phase of a project to conserve the best examples of a raised bog
habitat in Ireland. The four first phases include:

— blocking of drains at Clara and Raheenmore bog,
— initial phase of dam construction,
— monitoring and assessment of initial dam construction,

— initial phase of land acquisition.

Obijectives

— To secure for the future approximately 1000 hectares of the best examples of the raised bog
habitat in Ireland, . :

— to meet Ireland’s obligations towards this habitat type under Council Directive 92/43/EEC (1),

— to provide the basis for sustainable tourism based on the ensured conservation of this habitat
type.

Timetable

Start date Completion date 7
Design studies 1. 4. 1993 1. 6.1994
Land acquisition 1. 6. 1993 31. 12. 1996
Main works 7 1. 7.1993 1. 10. 1996
Operational phase 1. 1. 1997

(') O] No L 206, 22. 7. 1992, p. 7.
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8. Cost-benefit analysis

In view of the unusual nature of this project, no quantified cost-benefit analysis is provided. However,
the application points out that a visitor study centre is proposed for Clara bog to be funded by the
Regional Fund. The intention is that this project will facilitate the creation of small scale, specialist
tourism centred on the conservation importance and the uniqueness of this type of habitat.

9. Environmental impact assessment

The application states that the project will not use products which are dangerous or present risks for
the environment. It is further stated that the project will have no significant impact on biotopes, soils,
topography, climate, geology or vegetation.

10. Total costs

(million ECU)

Total costs Expenditure before cligible date (') Total eligible costs

0,969 — 0,969

(") Expenditure incurred after 1 January 1993 is eligible.

ANNEX 11

FINANCING PLAN

Project: 93/07/61/011

(ECU ’000)
Year Total Public expenditure Private sector  [Community
cost (') N loans
Total public Cohesion National authorities ) Other
expenditure instrument
Total Central Other
g()vern-
ment
O/u % Y% ‘ Yo
1=2411 [2=446+10|3=2/1 4 5=4/2] 6=8+9 |[7=6/2 8 9 10 11 12=11/1 13
1993 500 500 100 425 85 75 15 75
1994 469 469 100 399 | 85 70 15 70
1995
Total 969 969 100 824 85 145 15 145

(') Total eligible cost of project.
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10.

11.

ANNEX I11

FINANCIAL IMPLEMENTING PROVISIONS

. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented

as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6)
of Regulation (EEC) No 792/93.

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13,

In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall
be in ecus.

Statcments of expenditure in support of applications for payment shall be dominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If the authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.
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Procedure for amending the project Decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement,

13, Aﬁy change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedurc in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX IV
MONITORING AND ASSESSMENT

The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
contribution from the Commission as technical support.

A. - Monitoring

[

Monitoring mcans a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex Il and the schedule for

The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,

Monitoring Committee

The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision, The
Committee shall review its implementation at regular intervals and, where necessary, propose any

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives

(d) ensure publicity for the project;
(¢) ensure that Community policies are respected, especially environment policy;

(fy decide by agreement betwcen the Commission and the Member State any additional
responsibilities of the Committec.

In general, the documents required for meetings of the Committec shall be available thrce weeks in

Reports

No L 331/26
1.
2.
implementation in Annex 1.
3.
— reports,
— sample checks.
4.
adjustments required.
5. The Committee shall:
laid down for it;
advance.
6.

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.

31.12. 93
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any rclevant information concerning the results.

8. For a period of thrce years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been

completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark

the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicize the project using appropriate means, especially audio visual
means available. Such publicity shall refer to the objectives and actions and to the benefits to the general
public which will derive from the project,

leaflets and other types of information. They may use Community channels for the distribution of these
brochures and leaflets,

from the outset, the Member State concerned shall ensure that there is transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months after the adoption of the Decision. It shall also report annually to the
Commission on the information and publicity measures undertaken.

1.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

The Member Statc and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been complied with, it shall conduct suitable examination
of the case in particular requesting that the Member State or other authorities designated by it to
implement the project submit their comments within a specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project. :

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex IIL

(1) OJ No L 158, 23. 6. 1990, p. 56.
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COMMISSION DECISION
of 6 QOctober 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ireland: Dublin (Ringsend) sewage treatment (stage 1)

No CF: 93/07/61/014

(Only the English text is authentic)

(93/708/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
" Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (%), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas on 24 June 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the project Dublin (Ringsend) sewage
treatment (stage 1);

Whereas that application concerns a project which is
eligible pursuant to the terms of Article 2 of Regulation
(EEC) No 792/93;

(") OJ No L 79, 1. 4. 1993, p. 74.
() OJ No L 374, 31. 12. 1988, p. 1.

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (}), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (%), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project; ’

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of that
Regulation (EEC) No 792/93 and the provisions foreseen
in Annex VI;

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The project Dublin (Ringsend) sewage treatment
(stage 1) situated in Ireland as described in Annex I
hereto is hereby approved for the period from 1 January
1993 to 31 March 1994.

2.  Rcferences to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

() O] No L 356, 31. 12. 1977, p. 1.
(*) OJ No L 70, 16. 3. 1990, p. 1.
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Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 2 813 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 2 391 050. '

4. 'The contribution is committed from the 1993
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2.  Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex III.

3. The amount of the first advance payment shall be
fixed at ECU 1416 667.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1993.

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in the first sub-paragraph 1.

Article 5

1.  The project shall be carried out in accordance with
Community law, and in particular with Articles 7, 30, 52
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and 59 of the EEC Treaty, as well as with Community
policies, in particular with the directives coordinating
public procurement procedures.
2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6

Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.,

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI.

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 6 October 1993.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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2.1.

2.2.

3.1
3.2.

4.1.
4.2.

ANNEX 1
SUMMARY SHEET

Name of project

Dublin (Ringsend) sewage treatment (stage 1)

Organization for the application
Name:  Department of the Environment
Water and sanitary services section

Address: O’Connell Bridge House
Dublin 2
Ireland

Orgariization responsible for execution of the project

Name:  Dublin Corporation

Address: Civic Offices
Wood Quay
Dublin 8

Location of project

Member State: Ireland

District: Dublin City

Description of project

The project is the first phase of a major (ECU 93 million) water treatment plant for most of Dublin
City to be completed in 2000. It covers only the planning and design of the project.

Objectives

The objectives of the whole project are to:

— prevent and abate pollution/nuisance,

— safeguard public health,

— enhance the environment of Dublin Bay,

— achieve higher water quality standards,

— promote Dublin Bay as a major amenity,

— facilitate the expansion of urban and port development,

— protect existing designated bathing areas.

Timetable
Start date Completion date
Design studies 1990 1995
" Land acquisition 1993 1995
Main works 19§6 2000
Operational phase 2001




No L 331/32 Official Journal of the European Communities 31.12. 93

8. Cost-benefit analysis

The cost-benefit analysis assumes a 25-year project life. The benefits assumed include direct benefits
from the construction of the project plus the assumed benefits from increased tourism, industrial and
commercial development, fisheries, sludge reuse and professional services. Based on the assumed costs
and benefits the internal rate of return for the project is estimated at 9,2 %.

9. Environmental impact assessment

The funding requested is for the initial planning stage of the project. The whole project will be subject
to an environmental impact assessment in accordance with Council Directive 85/337/EEC (V).

10. Total costs

(million ECU)

Total costs Expenditure before eligible date (*) Total eligible costs

2,813 Nil 2,813

(") Expenditure incurred after 1 January 1993 is eligible.

ANNEX II

FINANCING PLAN
Project: 93/07/61/014

(ECU °000)
Year Total Public expenditure Private sector  |Community
cost (1) § - - loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% % % %
1=2+11 [2=4+6+10|3=2/1 4 $5=4/21 6=8+9 |7=6/2 8 9 10 11 12=11/1{ 13

1993 2 500 2500 | 100 2125 85 375 15 355

1994 313 313 | 100 266 85 47 15 47

1995

Total 2813 2813 100 2391 85 422 15 422

(') Total eligible cost of project.

(*) OJ No L 175, 5. 7. 1985, p. 40.
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ANNEX 11

FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure, If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount ‘stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

4. Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6)
of Regulation (EEC) No 792/93.

5. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall
be in ecus.

8. Statements of expenditure in support of applications for payment shall be dominated in ecus or in
national currency.

9. Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If rhe authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.
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12.

13,

14.

15.

Procedure for amending the project Decision

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension docs not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not cxtended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

31.12. 93
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ANNEX 1V
MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and-
assessment of projects. In order to carry out these obligations, the Member States may request a
‘contribution from the Commission as technical support.

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which cnable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I

3. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

4. The Monitoring Committce set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

5. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three wecks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision. :

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of threec years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure,

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committec shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed. :
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark

the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the Europecan Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicize the project using appropriate means, especially audio visual
means available. Such publicity shall refer to the objectives and actions and to the benefits to the general
public which will derive from the project,

leaflets and other types of information. They may use Community channels for the distribution of these
brochures and leaflets,

from the outset, the Member State concerned shall ensure that there is transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months after the adoption of the Decision, It shall also report annually to the
Commission on the information and publicity measures undertaken.

1.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been complied with, it shall conduct suitable examination
of the case in particular requesting that the Member State or other authorities designated by it to
implement the project submit their comments within a specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project. :

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex IIL

(') OJ No L 158, 23. 6. 1990, p. 56.
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COMMISSION DECISION

of 6 October 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ireland: Cork City main drainage (stage 1)

No CF: 93/07/61/017

(Only the English text is authentic)

(93/709/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument (') and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas under Article 9 of Regulation (EEC) No 792/93
certain provisions of Titles VI and VII of Council
Regulation (EEC) No 4253/88 of 19 December 1988
concerning the provisions for implementing Regulation
(EEC) No 2052/88 as. regards' coordination of the
activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (%) are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V of this decision are undertaken;

Whereas on 24 June 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the project Cork City main drainage
(stage 1);

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

(1) O] No L 79, 1. 4. 1993, p. 74.
(?) O] No L 374, 31. 12. 1988, p. 1.

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8§
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget of
the European Communities (}), as last amended by
Council Regulation (Euratom ECSC, EEC) No 610/90 (%),
states that the legal commitments entered into for
measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas under Article 9 of Regulation (EEC) 792/93, the
Commission and the Member State will ensure that there
is evaluation and systematic monitoring of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV of this Decision;

Whereas failure to comply with those provisions may
result in suspension or reduction of the assistance granted
under Article 9 (3) of Regulation (EEC) No 792/93;

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The project Cork City main drainage (stage 1)
situated in Ireland as described in Annex I hereto is
hereby approved for the period 1 January 1993 to 31
March 1994.

2.  References to ‘project’ in the follc;wing Articles and
Annexes shall be understood to mean also ‘stage of
project’.

(') O] NO L 356, 31. 12. 1977, p. 1.
(*) O] No L 70, 16. 3. 1990, p. 1.
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Article 2

1.  The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 3 125 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 2656 250.

4. 'The contribution is committed from the 1993
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex II.

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL,

3. The amount of the first advance payment shall be
fiexed at ECU 1 700 000.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 March 1994.

2.  Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in the first subparagraph 1.

Article §

1.  The project shall be carried out in accordance with
Community policies, and in particular with Articles 7, 30,
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52 and 59 of the EEC Treaty, as well as with Community
law, in particular with the directives coordinating public

procurement procedures.
-

2. This Decision shall not prejudice the right of the
Commission to commence - infringement proceedings
under Article 169 of the EEC Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall from an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VI

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 6 October 1993.

For the Commission
PETER SCHMIDHUBER
Member of the Commission
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ANNEX I
SUMMARY SHEET
1. Name of project
Cork City main drainage (stage 1)
2.  Oganization responsible for the application
2.1. Name: Department of the Environment
' Water and sanitary services section
2.2. Address: O’Connell Bridge House
Dublin 2
Ireland
3. Organization responsible for project implementation
3.1, Name: Cork Corporation
- 3.2. Address: Corporation Offices
City Hall, Cork
County Cork
Ireland
4.  Location of project
4.1. Member State: Ireland
4.2. County: County Cork
5. Description of project
The funding sought covers the first phase of a project. The proposed scheme will complete the sewage
collection proposals for Cork City, the second largest city in Ireland (population of about 140 000). It
will amalgamate the flow with those from Tramore Valley sewerage scheme and the
Glanmire-Riverstown-Little Island sewerage scheme, and then provide secondary treatment for all
sewage. A marine outfall will discharge the secondary treated sewage to the estuary near Marino Point
where there is a 10 metre deep channel where a marine outfail and diffusers can be safely located.
Sludge will receive mesophyllic digestion, and will be dewatered and dried for reuse or disposal.
6.  Objectives
The scheme will prevent and abate pollution and so safeguard public health, as well as protect and
enhance the environment in the area of Cork City and the Lee estuary. It will permit compliance. with
Council Directive 91/271/EEC ('). The River Lee has been designated as a salmonid water under
Council Directive 78/659/EEC (?) and the Irish implementing regulations. It is essential to improve
water quality in the lower and tidal reaches of the river.
7. Timetable
Start date Completion date
Design studies 6. 9. 1991 1994
Land acquisition 12, 1993 1994
Main works 1995 ' 2000
Operational phase 2000

(
(

1
2

) O] No L 135, 30. 5. 1991, p. 40.
) OJ No L 222, 14. 8. 1978, p. 1.
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8. Economic analysis
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The cost-benefit analysis shows an internal rate of return on this project of 13,73 %. Assumptions are
conservative for all parameters. A high degree of sensitivity is not anticipated. The evaluation assumes
significant benefits in the areas of health and safety, tourism and amenity improvement, industrial and
commercial development and fisheries, plus direct benefits from the project implementation.

9. Environmental impact assessment

/

In accordance with the provisions of the Europcan Communities (environmental impact assessment)
Regulations 1989, which transpose Council Directive 85/337/EEC (1) into Irish law, the corporation of
Cork will provide an environmental impact assessment. Consistency with Community policy will be a
primary consideration in the design of all the works involved in this project.

10. Total costs

Total costs

3,250

0,125

(') Expenditure incurred after 1 January 1993 is eligible.

ANNEX I

Expenditure before eligible date (')

FINANCING PLAN

Public expenditure

Year Total
cost (')
Total public Cohesion
expenditure instrument
% . Y%
1=2+11 | 2=4+6+10}3=2/1 4 5=4/2
1993 3000 3000 100 | 2550 85
1994 125 12§ 100 106 85
1995
Total 3125 3125 100 | 2656 85

(!) Total eligible cost of project.

Total

6=8+9

450

19

469

National authorities

Yo
7=6/2

15

15

15

(") OJ No L 175, 5. 7. 1985, p. 40.

Central
govern-
ment

450

19

469

Total eligib

(million ECU)

le costs

3,125

Other

Other

10

Private sector

11

%
12=11/1

No L 331/41

(ECU '000)

Community
loans

13
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10.

11.

ANNEX 111
FINANCIAL IMPLEMENTING PROVISIONS

The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6)
of Regulation (EEC) No 792/93,

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall
be in ecus.

Statements of expenditure in support of applications for payment shall be dominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If the authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.

31. 12. 93
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Procedure for amending the project Decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request.by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working .
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

13. Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX 1V

MONITORING AND ASSESSMENT

The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for

The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,

Monitoring Committee

The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

{c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives

(e) ensure that Community policics are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional

In general, the documents required for meetings of the Committee shall be available three weeks in

Reports

No L 331/44
1.
2,
implementation in Annex 1.
3.
— reports,
— sample checks.
4.
adjustments required.
5. The Committee shall:
laid down for it;
(d) ensure publicity for the project;
responsibilities of the Committee.
advance.
6.

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for cach complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision,

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V
INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every pancl,

~— the Member State concerned shall publicize the project using appropriate means, especially audio visual
means available. Such publicity shall refer to the objectives and actions and to the benefits to the general
public which will derive from the project,

— leaflets and other types of information. They may use Community channels for the distribution of these
brochures and leaflets,

— from the outset, the Member State concerned shall ensure that there is transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in. this
respect within two months after the adoption of the Decision. It shall also report annually to the
Commission on the information and publicity measures undertaken.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1. The Mcember State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2. Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been complied with, it shall conduct suitable examination
of the case in particular requesting that the Member State or other authorities designated by it to
implement the project submit their comments within a specified period of time.,

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3. For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4. If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex IIL

’

(') OJ No L 158, 23. 6. 1990, p. 56.
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COMMISSION DECISION

of 6 October 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ireland: Drogheda main drainage scheme (stage 1)

No CF: 93/07/61/018

(Only the English text is authentic)

(93/710/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the Europcan
Community,

Having regard to Council Regulation (EEC) No 792/93

of 30 March 1993 establishing a cohesion financial
instrument ('), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activitics of the different Structural Funds between
themselves and with the opcrations of the European
Investment Bank and the other existing financial
instruments (2), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas on 24 June 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the project Drogheda main drainage
scheme (stage 1);

Whereas that application concerns a project which is
eligible pursuant to the terms of Article 2 of Regulation
(EEC) No 792/93;

(') O] No L 79, 1. 4. 1993, p. 74.
(*) OJ No L 374, 31. 12. 1988, p. 1.

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas the project is a transport infrastructure project
of common interest;

Whereas the project is the result of measures taken in
accordance with Article 130s of the Treaty:

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (*), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (*), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in duc form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistancc granted pursuant to Article 9 (3) of that
Regulation (EEC) No 792/93 and the provisions foreseen
in Annex VI

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:
Article 1

1. The project Drogheda main drainage scheme
(stage 1) situated in Ireland as described in Annex I
hereto is hereby approved for the period from 1 January
1993 to 31 December 1994,

2.  References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

() OJ No L 356, 31. 12. 1977, p. 1.

(*) OJ No L 70, 16. 3. 1990, p. 1.
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Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 2 474 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %. :

3.  The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 2 102 900.

4, The contribution is committed from the 1993
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex II.

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 1133 333.

Article 4

1.  Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2.  Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3.  The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in the first sub-paragraph 1.

Article §

1. The project shall be carried out in accordance with
Community law, and in particular with Articles 7, 30, 52

Official Journal of the European Communities
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and 59 of the EEC Treaty, as well as with Community
policies, in particular with the Directives coordinating
public procurement procedures.
2.  This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex [V hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VL

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 6 October 1993.

For the Commission
Peter SCHMIDHUBER
Member of the Commission
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ANNEX 1
SUMMARY SHEET

1. Name of project

Drogheda main drainage scheme (stage 1)

2. Organization responsible for the application

2.1. Name:  Department of the Environment
Water and sanitary services scction

2.2. Address: O’Connell Bridge House
Dublin 2
Ireland

3. Organization responsible for project implementation

3.1. Name: Drogheda Corporation

3.2. Address: Corporation Offices
Fair Street, Drogheda
County Louth
Ireland

4,  Location of projcct

4.1. Member State: Ireland

4.2. County: County Louth

5. Description of project

The funding sought covers the first phase of a project. The designed scheme involves the construction
of two interceptor sewers, running on the north and south banks of the River Boyne, to collect all
flows and to deliver them to a pumping station at Newtown on the south bank. The pumping station
will deliver the flow to the treatment works nearby. The project involves further a sludge treatment
and disposal system and a two-km outfall pipe and diffuser. :

6.  Objectives
The scheme will prevent and abate pollution and so safeguard public health, as well as protect and
enhance the water quality of the River Boyne. It will permit compliance with the bathing water

national limit values, the new Shellfish Directive and Council Directive 91/271/EEC (!). The project
will be greatly reducing the frequency of overflow discharges to the estuary. :

7. Timetable

Start date Completion date
Design studies 1991 1993
Land acquisition 1993 1993
Main works | 1994 1998
Operational phase | 1999

('} O] No 135, 30. 5. 1991, p. 40.
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8. Economic analysis

The cost-benefit analysis shows an internal rate of return on this project of 11,7 %. Assumptions are
conservative for all parameters. A high degree of sensitivity is not anticipated. The principal beneficial
impacts of the proposcd scheme include a major improvement in the water quality of River Boyne and
in those sections of the upper estuary. Beyond this the evaluation assumes significant benefits in the
areas of health and safety, tourism and amenity improvement, housing, industrial and commercial
development and fisheries, plus direct benefits from the project implementation.

9. Environmental impact assessment

In accordance with the provisions of the European Communities (environmental impact assessment)
Regulations 1989, which transpose Council Directive 85/337/EEC (') into Irish law, an environmental
impact assessment has been prepared by the corporation of Drogheda. The study shows that the
project would not have a significant adverse effect on the environment subject to certain modifications:
The use of the best practical means of mechanical dewatering to achieve as high a dry solids content as
possible before disposing to landfill and the carrying out of an environmental audit on completion of
the development to take further ameliorative measures as are necessary.

10. Total costs

(million ECU)

Total costs

Expenditure before eligible date (1) l Total eligible costs

2,943

0,469 I 2,474

(') Expenditure incurred after 1 January 19§3 is eligible.

ANNEX 11

FINANCING PLAN
Project: 93/07/61/018

(ECU °000)
Year Total Public expenditure Private sector Community
cost (") loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% % % %

1=2+11 |2=4+6+10|3=2/1 4 5=4/2| 6=8+9 |7=6/2 8 9 10 11 12=111 13

1993 2000 2000 |100} 1700 85 300 15 300

1994 474 474 | 100 403 85 71 15 71

1995

Total 2474 2474 1100 2103 85 371 15 371

(1) Total eligible cost of project.

(') O] No L. 175, 5. 7. 1985, p. 40.
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ANNEX 111
FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows: .

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities,

4. Budgetary commitments and payments shall bec made in accordance with Article 9 (4), (5) and (6)
of Regulation (EEC) No 792/93.

*

5. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall
be in ecus.

8. Statements of expenditure in support of applications for payment shall be dominated in ecus or in
national currency.

9. Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If the authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.
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12,

13.

14.

15.

Procedurc for amending the project Decision |

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 "of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurrcd after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

31.12. 93
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ANNEX 1V
MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
contribution from the Commission as technical support,

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex Il and the schedule for
implementation in Annex L.

3. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

"4, The Monitoring Committee sct up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where neccssary, propose any
adjustments required. .

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

5. 'The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to asscss whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V
INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate Europcan Community identity
symbols should be used on every panel,

— the Member State concerned shall publicize the project using appropriate means, especially audio visual
means available. Such publicity shall refer to the objectives and actions and to the benefits to the general
public which will derive from the project,

— leaflets and other types of information. They may use Community channels for the distribution of these
brochures and leaflets,

— from the outset, the Member State concerned shall ensure that there is transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months after the adoption of the Decision. It shall also report annually to the
Commission on the information and publicity measures undertaken.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

2. Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been complied with, it shall conduct suitable examination
of the case in particular requesting that the Member State or other authorities designated by it to
implement the project submit their comments within a specified period of time,

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3. For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

4. If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex IIL

(") OJ No L 158, 23. 6. 1990, p. 56.
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COMMISSION DECISION
of 6 October 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ireland: Dundalk sewerage scheme (stage 1)

No CF: 93/07/61/020

(Only the English text is authentic)

(93/711/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the opcrations of the European
Investment Bank and the other cxisting financial
instruments (%), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of mcasures for which the cohesion
financial instrument may provide assistance;

. Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas on 24 June 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the project Dundalk scwerage scheme
(stage 1);

Whereas that application concerns a project which is
cligible pursuant to the terms of Article 2 of Regulation
(EEC) No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)

(1) O] No L 79, 1. 4. 1993, p. 74.
() O] No L 374, 31. 12. 1988, p. 1.

No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (*), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (%), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and asscssment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of that
Regulation (EEC) No 792/93 and the provisions foreseen
in Annex VI;

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1. The project Dundalk sewerage scheme (stage 1)
situated in Ireland as described in Annex 1 hereto is
hereby approved for the period from 1 January 1993 to
31 March 1994.

2.- References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

(}) OJ No L 356, 31. 12. 1977, p. 1.
() OJ No L 70, 16. 3. 1990, p. 1.
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Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 1 500 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3.  The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 1275 000.

4. The contribution is committed from the 1993
budget.

Article 3

1.  Community assistance shall be based on the
financial plan for the project set out in Annex II.

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 708 667.

Article 4

1.  Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 March 1994,

2. Expenditure incurred beforc 1 January 1993 shall
not be eligible for assistance,

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in the first sub-paragraph 1.

Article 5

1. The project shall be carried out in accordance with
Community law, and in particular with Articles 7, 30, 52
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and 59 of the EEC Treaty, as well as with Community
policies, in particular with the Directives coordinating
public procurement procedures.
2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate -
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VL

Article 10

This Deccision is addressed to Ireland.

Done at Brussels, 6 October 1993.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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ANNEX |
SUMMARY SHEET
1.  Name of project
Dundalk sewerage scheme (stage 1)
2. Organization responsible for the application
2.1. Name:  Department of the Environment
Water and sanitary services section
2.2. Address: O’Connell Bridge House
Dublin 2
Ireland
3. Organization responsible for project implementation
3.1. Name: Dundalk Urban District Council
3.2. Address: Town Hall, Dundalk
County Louth
Ireland
4. Location of project
4.1. Member State: Ireland
4.2. County: County Louth
5. Description of project
The funding sought covers the first phase of a project. The proposed scheme will involve a detailed
examination and investigation of the existing drainage system. While the preliminary report for the
secondary treatment works has not yet been finalized, it is likely that the secondary treatment works
will be located at a site near Soldiers Point, and that the treated effluent will be discharged via a
marine outfall into the main channel of the Castletown River estuary, close to its discharge into the
Irish Sea.
6.  Objectives
The scheme will prevent and abate pollution and so safeguard public health, as well as protect and
enhance the ecological balance of the Castletown River estuary. It will permit compliance with Council
Directive 91/271/EEC (!). Council Directive 79/923/EEC (%) on the quality required of shellfish waters
will be complied with.
7. Timetable
Start date Completion date
Design studics 1992 1995
Land acquisition 1995 1996
Main works 1996 2000
Operational phase 2000

(') O] No L 135, 30. 5. 1991, p. 40.
(3) O] No L 281, 10. 11, 1979, p. 47.
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10.

Economic analysis

The cost-benefit analysis shows an internal rate of return on this project of 11,32 %. Assumptions are
conservative for all parameters. A high degree of sensitivity is not anticipated. The evaluation assumes
significant benefits in the areas of health and safety, tourism and amenity improvement, industrial and
commercial development and fisheries, plus direct benefits from the project implementation.

Environmental impact assessment

In accordance with the provisions of the European Communities (environmental impact assessment)
Regulations 1989, which transpose Council Directive 85/337/EEC (') into Irish law, the Dundalk
Urban District Council will provide an environmental impact assessment including a detailed
examination of the likely impact of the proposed project on Dundalk bay area, which is a designed
special protection area under Council Directive 79/409/EEC (‘Birds Directive’) (3). Consistency with
Community policy will be a primary consideration in the design of all the works involved in this
project.

Total costs

(million ECU)

Total costs Expenditure before eligible date (*) ‘ Total eligible costs

1,5 Nil ' 1,

(') Expenditure incurred after 1 January 1993 is eligible.

ANNEX 11

FINANCING PLAN

Project: 93/07/61/020

Year Total Public expenditure Private sector
cost (')
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
gOVel'ﬂ’
ment
% % % ) %
1=2+11 [2=4+6+10]3=2/1 4 5=4/2] 6=8+9 |7=6/2 8 9 10 11 12=11/1
1993 1250 1250 100 1063 85 188 15 188
1994 250 250 | 100 213 85 38 15 38
1995
Total

1500 1500 | 100§ 1275 85 225 15 225

(') Total eligible cost of project.

(Y O] No L 175, 5. 7. 1985, p. 40.
() O] No L 103, 25. 4. 1979, p. 1. 4

(ECU *000)

Community
loans

13
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10.

11.

ANNEX 1

FINANCIAL IMPLEMENTING PROVISIONS

. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented

as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6)
of Regulation (EEC) No 792/93. :

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall
be in ecus.

Statements of expenditure in support of applications for payment shall be dominated in ecus or in
national currency.

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If the authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.
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Procedure for amending the project Decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

13. Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
- amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX IV

MONITORING AND ASSESSMENT

. The national body responsible for implementation shall be fully involved in the monitoring and

assessment of projects. In order to carry out these obligations, the Member States may request a
contribution from the Commission as technical support.

A. Monitoring

. Monitoring means a system of information on the progress made in implementing the project.

Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I.

. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in

Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it

(d) ensure publicity for the project;
(€) ensure that Community policies are respected, especially environment policy;

(f)y decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete

year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.

31. 12, 93
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out. ‘

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark

the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicize the project using appropriate means, especially audio visual
means available. Such publicity shall refer to the objectives and actions and to the benefits to the general
public which will derive from the project,

leaflets and other types of information. They may use Community channels for the distribution of these
brochures and leaflets,

from the outset, the Member State concerned shall ensure that there is transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months after the adoption of the Decision. It shall also report annually to the
Commission on the information and publicity measures undertaken.

1.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended,

. Where the Commission considers that for a given project, this requirement or other provisions of the

Decision or of Community policies have not been complied with, it shall conduct suitable examination
of the case in particular requesting that the Member State or other authorities designated by it to
implement the project submit their comments within a specified period of time,

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III

(") OJ No L 158, 23. 6. 1990, p. 56.
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COMMISSION DECISION
of 6 October 1993

concerning the grant of assistance from the cohesion financial instrument to the following
project in Ireland: Clonmel sewerage scheme (stages 1 and 2)

No CF: 93/07/61/023

(Only the English text is authentic)

(93/712/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument (1), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the ficlds of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (%), are to apply, mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measures for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that measures which are described in
Annex V to this Decision are undertaken;

Whereas on 24 June 1993 Ireland has submitted an
application for assistance from the cohesion financial
instrument for the project Clonmel sewerage scheme
(stages 1 and 2);

Whereas that application concerns a project which is
eligible pursuant to the terms of Article 2 of Regulation
(EEC) No 792/93;

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)

(1) O] No L 79, 1. 4. 1993, p. 74.
(%) O] No L 374, 31. 12. 1988, p. 1.

No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of that Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas the project is the result of measures taken in
accordance with Article 130 s of the Treaty;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (}), as last amended
by Council Regulation (Euratom, ECSC, EEC) No
610/90 (%), states that the legal commitments entered into
for measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,

monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction of
the assistance granted pursuant to Article 9 (3) of that
Regulation (EEC) No 792/93 and the provisions foreseen
in Annex VI;

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1.  The project Clonmel sewerage scheme (stages 1 and
2) situated in Ireland as described in Annex I hereto is
hereby approved for the period from 1 January 1993 to
31 March 1994,

2. References to ‘project’ in the following Articles and
Annexes shall be understood to mean also ‘stage of
project’.

(*) OJ No L 356, 31. 12. 1977, p. 1.
(*) O] No L 70, 16. 3. 1990, p. 1.
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Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 2 911 000.

2. The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 2474 350.

4, The contribution is committed from the 1993
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex II

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex III.

3. The amount of the first advance payment shall be
fixed at ECU 942 667.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Ireland and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 March 1994,

2.  Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in the first sub-paragraph 1.

Article §

1. The project shall be carried out in accordance with
Community law, and in particular with Articles 7, 30, 52
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and 59 of the EEC Treaty, as well as with Community
policies, in particular with the Directives coordinating
public procurement procedures.
2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6
Systematic monitoring and assessment of the project take
place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision or
its Annexes may entail a reduction or suspension of
assistance in accordance with the provisions set out in
Annex VL

Article 10

This Decision is addressed to Ireland.

Done at Brussels, 6 October 1993.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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ANNEX 1
SUMMARY SHEET

1. Name of project

Clonmel sewerage scheme (stages 1 and 2)

2. Organization responsible for the application

2.1. Name: Department of the Environment

Water and sanitary services section

2.2. Address: O’Connell Bridge House
Dublin 2
Ireland

3. Organization responsible for project implementation

3.1. Name: Clonmel Corporation

3.2, Address: Town Hall
Clonmel
County Tipperary

4. Location of project

4.1. ;‘Member State: Ireland

4.2. County: County Tipperary

N

5. Description of project

The project will provide the modernization of the sewage system in Clonmel and involves two distinct
elements: the construction of trunk interceptor sewers to collect the existing individual small sewers
and a comprehensive sewage secondary treatment works. Associated with the construction of the
interceptor sewers are a number of ancillary works along the river banks. The financial assistance
concerns the planning stage (1) and the advance stage treatment works (2).

6.  Objectives

The project will ensure the compliance with Council Directive 91/271/EEC ('). It will abate pollution

of the river Suir and is designed to improve the prospects of designating the river under Council

Directive 78/659/EEC (%) by improving water quality in the recciving waters. Phosphate inputs will be
* reduced and sludge will be digested and dewatered for reuse or disposal.

7.  Timetable

Start date Completion date
Design studies - 1987 4 1993
Land acquisition 1996 1993
Main works 1993 ‘ 7 1997
Operational phase 1997

(1) OJ No L 135, 30. 5. 1991, p. 40.
(?) O] No L 222, 14. 8. 1978, p. 1.
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10.

Economic analysis

The cost-benefit analysis shows an internal rate of return on this project of 13 %. Assumptions are
conservative for all parameters. A high degree of sensitivity is not anticipated. The principal beneficial
impacts of the proposed plant on the environment include a major improvement in the water quality
in the river Suir for up to 50 km downstream of Clonmel, an improvement in the flora, fauna and fish
stocks over the same stretch of river, a greater beneficial use of the river as an amenity including
angling, boating, river walks, public parks, etc. and consequential improvement in the potential for the
tourist business at Clonmel.

Environmental impact assessment

In accordance with the provisions of the European Communities (environmental impact assessment)
Regulations 1989, which transpose Council Directive 85/337/EEC (') into Irish law, an environmental
impact assessment has been completed by Clonmel Corporation. This study shows that a significant
impact on flora and fauna in and at the river Suir are expected. The new plant will confer major
environmental benefits for Clonmel and environs.

Total costs

(million ECU)

Total costs Expenditure before cligible date (') } Total eligible costs

3,036 0,125 1 2,911

(") Expenditure incurred after 1 January 1993 is eligible.

ANNEX 11

FINANCING PLAN

Project: 93/07/61/023

31. 12, 93

(ECU *000)
Year Total Public expenditure Private sector  |Community
cost (1) loans
Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% % % %
1=2+411 |2=4+6+10|3=2/1 4 5=4/2| 6=8+9 |7=6/2 8 9 10 11 12=11/1 13
1993 1663 1663 | 100 | 1414 85 249 15 249
1994 1248 1248 100 | 1061 85 187 15 187
1995
Total 2911 2911 100 | 2474 85 437 15 437

(") Total eligible cost of project.

(') O] No L 175, 5. 7. 1985, p. 40.
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ANNEX 111
FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

4, Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6)4
of Regulation (EEC) No 792/93.

5. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application.

6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall
be in ecus.

8, Statements of expenditure in support of applications for payment shall be dominated in ecus or in
national currency.

9. Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If the authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.
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12.

13.

14.

15.

Procedure for amending the project Decision

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
-amendment. The Commission shall make its comments or signify its agreement within 20 working
“days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year, For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.

31.12. 93
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ANNEX 1V
MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
contribution from the Commission as technical support.

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex L

3. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

4. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Ireland shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agrecment between the Member State and the
Commission, not later than three months after the approval of the first project in Ireland.

5. The Committec shall:

{a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following ‘the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark

the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicize the project using appropriate means, especially audio visual
means available. Such publicity shall refer to the objectives and actions and to the benefits to the general
public which will derive from the project,

leaflets and other types of information. They may use Community channels for the distribution of these
brochures and leaflets,

from the outset, the Member State concerned shall ensure that there is transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposcs to take in this
respect within two months after the adoption of the Decision. It shall also report annually to the
Commission on the information and publicity measures undertaken.

1.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
‘ COMMUNITY POLICIES

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been complied with, it shall conduct suitable examination
of the case in particular requesting that the Member State or other authorities designated by it to
implement the project submit their comments within a specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are sct out in point 11 of Annex IIL

(") OJ No L 158, 23. 6. 1990, p. 56.
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COMMISSION DECISION

of 6 October 1993

concerning the grant of assistance from the cohesion financial instrument to the project
concerning the adaptation of the system of public use of the national parks in Spain

No CF: 93/11/61/031/039

(Only the Spanish text is authentic)

(93/713/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument (!), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the ficlds of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (2), amended by Regulation (EEC)
No 2082/93 (%), are to apply mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas on 26 May 1993 the Spanish Government
submitted an application for assistance from the cohesion
financial instrument for the project concerning the
adaptation of the system of public use of the national
parks;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

('Y OJ No L 79, 1. 4. 1993, p. 74.
() O] No L 374, 31. 12. 1988, p. 1.
() O] No L 193, 31. 7. 1993, p. 20.

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of the Regulation;

Whereas the application for assistance satisfies the
requirements of Article 8 (5) of the Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (*), as last amended
by Regulation (Euratom, ECSC, EEC) No 610/90 (%),
states that the legal commitments entered into for
measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction
of the assistance granted pursuant to Article 9 (3)
of Regulation (EEC) No 792/93 and the provisions
contained in Annex VI

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

The project concerning the adaptation of the system of
public use of the national parks in Spain as described in
Annex I hereto is hereby approved for the period from
1 May 1993 to 31 December 1994.

(4 OJ No L 356, 31. 12. 1977, p. 1.
() O] No L 70, 16. 3. 1990, p. 1.
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Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 19 358 337.

2.  The rate of Community assistance granted to the
project shall be fixed at 85 %.

3.  The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 16 454 587.

4, The contribution is committed from the 1993
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex II.

2.  Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 7 932 505.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Spain and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994.

2.  Expenditure incurred beforc 1 January 1993 shall
not be eligible for assistance,

3.  The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §

1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7,

30, 52 and 59 of the EEC Treaty, as well as with
Community law, in particular with the Directives
coordinating public procurement procedures.
2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6
Systematic monitoring and assessment of the project shall
take place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.,

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision
may entail a reduction or suspension of assistance in
accordance with the provisions set out in Annex VL

Article 10

This Decision is addressed to Spain.

Done at Brussels, 6 October 1993.

For the Commission
Peter SCHMIDHUBER
Member of the Commission
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ANNEX |

1. Project title
Adaptation of the system of public use of the national parks in the State network to meet the needs of
the conservation of biological diversity and current demand by visitors

2. Authority making the application

2.1 Name: Direccion General de Planificacion

2.2 Address: Pasco dec la Castellana 162, 28071 Madrid

3. Authority responsible for implementation

3.1 Name;  Instituto Nacional para la Conservacion de la Naturaleza

3.2 Address: Gran Via de San Francisco 4, 28005 Madrid

4. Location

4.1 Member State: Spain

4.2 Region: autonomous communitiecs of the Balearic Islands, the Canary Islands, Asturias,

Andalusia, Aragon and Castile-La Mancha
5. Bricf description

The project includes a number of measures affecting the infrastructure of the service areas and access
to the public areas of the national parks designed to channel and regulate the flow of visitors to those
areas in order to minimize the damage done to habitats and species.

National park Measures

Cabrera — indication at sea of the boundaries of the park
— primary infrastructure

Taburiente — information system

— improvement of the camping area
Covadonga — improved access to car parks

Donana — construction of paths

— installation of an information system
— restoration of historic buildings

— restoration of a natural lagoon

— establishment of an information office

Garajonay — access and public use infrastructure

Ordesa y Monte Perdido — completion of information systems and access works
— route for the physically handicapped

— facilities for information programmes

— restoration of the historic building

Daimiel — access infrastructure

Teide — modernization of the information systems and facilities

— general improvements

Timanfaya — general improvement of the information systems
— connection to energy supply networks
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6. Principal objectives

To meet current public demand for use of the national parks and to minimize the harmful effects of
the flow of visitors by giving the parks an infrastructure which meets the needs of the nature
conservation policy.

7. Work schedule

Date of commencement: 1 May 1993.

Date of completion: 31 December 1994.

8. Socio-economic analysis

The socio-economic benefits cannot be quantified directly. However, the benefits which will flow from
implementation of these measures are of two types. They will result in a substantial improvement in
conditions in the areas in question and so contribute very significantly to the conservation
undertakings stemming from Council Directive 92/43/EEC ('), conservation of habitats and wild flora
and fauna. They will also result in a substantial improvement in reception services for visitors to the
parks.

9. Contribution to environment policy

There will be a positive contribution through reduction in the pressure of visitors and promotion of
the state of preservation of the national parks, which form an essential part of the future Natura 2000
network provided for in Directive 92/43/EEC. By raising public awareness, the measures will help
achieve the objectives of the Community’s Fifth Environment Programme and the aspects of
Community environmental policy concerned with bio-diversity.

10. Cost
(ECU "000) (1)
Total cost 19 358,3
Expenditure prior to 1 January 1993 —
Total eligible cost 19 358,3
Total assistance applied for from the cohesion financial instrument 16 454,6

(Y) ECU 1 = Pra 158,588.

Breakdown of aid by national park

(ECU '000) (")

Cabrera Archipelago, Balearic Islands 911,2
Taburiente crater, Canary Islands 1441,8
Covadonga hill, Asturias 2 540,5
Dofiana, Andalusia 54831
Garajonay, Canary Islands 514,5
Ordesa y Montc Perdido, Aragén 2 980,0
Tablas de Daimiel, Castile-La Mancha 348.4
Teide, Canary Islands 1189,9
Timanfaya, Canary Islands 1045,2

(") ECU 1 = Pra 158,588.

(") OJ No L 206, 22. 7. 1992, p. 7.
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ANNEX 11

FINANCING PLAN

Project: 93/11/61/031/039

Year [Total cost (') Public expenditure Private sector

1=2+11 2=446+10 |3=2/1]. 4 5=4/2| 6=8+9 |7=6/2 8 9 10 1 12=11/1

Total public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
9 (4 (%7 Y (1 ()a

1993 113 998,537|13 998,537| 100 |11 898,757| 85 |2 099,780 15

1994 | 5359,800] 5359,800| 100 | 4 555,830 85 | 803,970 15

1995

Total (19 358,337{19 358,337| 100 |16 454,587| 85 |2 903,750| 15

(') Total eligible cost of project.

ANNEX 111

FINANCIAL IMPLEMENTING PROVISIONS

. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented

as follows:

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12,

Commitments and payments

. The Member State shall undertake to ensure that, for the project to which this Decision relates, all

public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6)

of Regulation (EEC) No 792/93.

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.™
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application. ’

31.12. 93

(ECU ’000)

Community
loans
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6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall
be in ecus.

8. Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9. Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10. Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 3.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If the authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.

Procedure for amending the project Decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member Statc or on the initiative of
the Commission, after consultation with the Member State;

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

13. Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Dccision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year, For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX IV

MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and

assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex L.

. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports, »

— sample checks.

Monitoring Committee

. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in

Spain shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Spain.

The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of thc projcct may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation.

11. An ex-post asscssment of the impact of the project may be carried out by an assessor appointed by
joint agreement bctween the Member State and the Commission once the project has been
completed. '
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the gencral public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicize the project using appropriate means, especially audio-visual
mcans. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerncd shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure that there is transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months after the adoption of the Decision. It shall also report annually to the
Commission on the information and publicity measures undertaken.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES '

. The Member Statc and the beneficiaries shall ensure that Community finance is used for the purposes

intended.

Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or arc not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within a specified period of time.

Following this cxamination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III.

(') OJ No L 158, 23. 6. 1990, p. 56.
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COMMISSION DECISION
of 6 October 1993

concerning the grant of assistance from the cohesion financial instrument to the project
concerning the programme for the restoration of natural resources in the national parks
in Spain

No CF: 93/11/61/040

(Only the Spanish text is authentic)

(93/714/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (?), amemded by
No 2082/93 (%), are to apply mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measure for which the cohesion
financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas on 26 May 1993 the Spanish Government
submitted an application for assistance from the cohesion
financial instrument for the project concerning the
programme for the restoration of natural resources in the
national parks;

Whereas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

(') O] No L 79, 1. 4. 1993, p. 74.
(2) O] No L 374, 31. 12. 1988, p. 1.
()) OJ No L 193, 31. 7. 1993, p. 20.

Regulation  (EEC) -

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Article 8
(3) and (5) of the Regulation;

Whereas the application for assistance satisfies the
requirements of Article 8 (5) of the Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas Article 1 of the Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (*), as last amended
by Regulation (Euratom, ECSC, EEC) No 610/90 (°),
states that the legal commitments entered into for
measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction
of the assistance granted pursuant to Article 9 (3)
of Regulation (EEC) No 792/93 and the provisions
contained in Annex VI;

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

The project concerning the programme for the restoration’
of natural resources in the national parks in Spain as
described in Annex I hereto is hereby approved for the
period from 1 May 1993 to 31 December 1994.

(Y O] No L 356, 31. 12. 1977, p. 1.

() OJ No L 70, 16. 3. 1990, p. 1.
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Article 2

1. The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 6 368 704.

2.  The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from
the cohesion financial instrument shall be fixed at
ECU 5413 398.

4. The contribution is committed from the 1993
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex IL

2. Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex III

3. The amount of the first advance payment shall be
fixed at ECU 2 715 632.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Spain and for which the requisite finance
has been specifically allocated to works to be completed
not later than 31 December 1994,

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §

1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7,

30, 52 and 59 of the EEC Treaty, as well as with
Community law, in particular with the Directives
coordinating public procurement procedures.
2. This Decision shall not prejudice' the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6
Systematic monitoring and assessment of the project shall
take place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision
may entail a reduction or suspension of assistance in
accordance with the provisions set out in Annex VL

Article 10

This Decision is addressed to Spain.

Done at Brussels, 6 October 1993.

For the Commission
Peter SCHMIDHUBER

Member of the Commission
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ANNEX I

1. Project title

Programme for the restoration of natural resources in the national parks forming part of the State
network of national parks

2. Authority making the application

2.1 Name: Direccion General de Planificacion

2.2 Address: Paseo de la Castellana 162, 28071 Madrid

3. Authority responsible for implementation

Name: Instituto Nacional para la Conservacién de la Naturaleza

Address: Gran Via de San Francisco 4, 28005 Madrid

4.  Location

4.1 Member State: Spain

4.2 Regionz autonomous communities of the Canary Islands, Aragoén, Asturias, the Balearic
Islands, Castile-La Mancha and Andalusia

5. Brief description

The project includes a number of measurcs relating to natural resources intended to redress the
damage done to ecosystems by human activity. The project also includes measures relating to
vegetation and animals intended to eliminate species which are alien to the ecosystems in question.

It also includes measures to prevent the disappearance or destruction of ecosystems as the result of
fires, whatever their cause.

6.  Principal objectives

To preserve and improve the assets of the national parks so that they may be handed on to future
generations in the best possible state.

7.  Work schedule

Date of commencement: 1 May 1993.

Date of completion: 31 December 1994. ' ’

8.  Socio-economic analysis

The socio-economic benefits cannot be quantified directly. However, the benefits which will flow from
implementation of these measures are of two types. They will result in a substantial improvement in
conditions in the area in question and so contribute very significantly to the conservation undertakings
stemming from Council Directive 92/43/EEC (), conservation of habitats and wild flora and fauna.
They will also result in a substantial improvement in reception services for the average of eight million
visitors per year expected over the next three years.

9.  Contribution to environment policy
There will be a positive contribution through reduction in the pressure of visitors and promotion of

the state of preservation of the national parks. This forms an essential part of the future Nature 2000
network provided for in Directive 92/43/EEC.

(') OJ No L 206, 22. 7. 1992, p. 7.
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10. Cost
(ECU "000) (")
Total cost 6 368,7
Expenditure prior to 1 January 1993 —
Total eligible cost 6 368,7
Total assistance applied for from the cohesion financial instrument 54134
("y ECU 1 = Pta 158,588.
ANNEX 11
FINANCING PLAN
Project: 93/11/61/040
(ECU '000)
Year Total cost (') Public expenditure Private sector  [Community
- loans
‘l'otal public Cohesion National authorities Other
expenditure instrument
Total Central Other
govern-
ment
% 0“ % OA)

1=2+11 2=4+6+10 [3=2/1 4 5=4/2] 6=8+9 |[7=6/2 8 9 10 - 11 12=11/1 13

1993 14792,292 |4 792,292 | 100 |4073,448 | 85 | 718,844 | 15 | 718,844

1994 |1576,412 |1 576,412 | 100 |1 339,95 85 | 236,462 | 15 | 236,462

1995

Total |6 368,704 |6 368,704 { 100 | 5413,398 | 85 | 955,306 | 15 | 955,306

(') Total eligible cost of project.
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ANNEX 111
FINANCIAL IMPLEMENTING PROVISIONS

1. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented
as follows:

Community assistance

2. Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

3. The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implcmentation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control
authorities.

4, Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6)
of Regulation (EEC) No 792/93.

5. All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any.overpaid amounts
to the Commission. Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a
valid application. i

6. The Member State shall ensure that applications for payment and statements of expenditure actually
incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

7. In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall
be in ecus.

8. Statements of expenditure in support of applications for payment shall be denominated in ecus or in
national currency.

9. Member Statcs which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for thec month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that
purpose.

10, Statements of expenditure in national currency shall be converted into ecus at the rate for the month
when they were received by the Commission.

Recovery of undue payments

11. Any sum wrongly paid shall be repaid to the Commission by the authority designated in point §.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If the authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.
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12.

13.

14,

15.

Procedure for amending the project Decision

Any amendments to the Decision shall be made in accordance with the following procedures:

(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;”

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

Any change in annual expenditure of less than 10 % of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they cxpire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX IV
MONITORING AND ASSESSMENT

1. The national body responsible for implementation shall be fully involved in the monitoring and
assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

2. Monitoring means a system of information on the progress made in implementing the project.
Monitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex L.

3. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

4. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in
Spain shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Spain.

5. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted; ‘

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(¢) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it; ‘

(d) ensure publicity for the project;
(e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilitics of the Committee. )

In general, the documents required for meetings of the Committee shall be available three weeks in
advance.

Reports

6. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete
year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information:

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

— an outline of the main problems encountered and the measures taken to solve them.
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On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

7. Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

8. For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditurc.

9. The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

10. An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committce shall take into
account this evaluation.

11. An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agrecment between the Member State and the Commission once the project has been
completed.
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ANNEX V
INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project. The following measures, inter alia, should be undertaken with this end
in view:

- panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark
the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

— the Member State concerned shall publicize the project using appropriate means, especially audio-visnal
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

— the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

— from the outset, the Member State concerned shall ensure that there is transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months after the adoption of the Decision. It shall also report annually to the
Commission on the information and publicity measures undertaken.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

1. The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended. :

2. Where the Commission considers that for a given project, this requirement or other provisions of the
Decision or of Community policies have not been or are not being complied with, it shall conduct
suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within a specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

3. For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken. :

4, If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex III.

(') OJ No L 158, 23. 6. 1990, p. 56.



No L 331/92

Official Journal of the European Communities

31. 12, 93

COMMISSION DECISION
of 6 October 1993

concerning the grant of assistance from the cohesion financial instrument to the
Linde project (first phase) in Spain

No CF: 93/11/61/041

(Only the Spanish text is authentic)

(93/715/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 792/93
of 30 March 1993 establishing a cohesion financial
instrument ('), and in particular Article 8 (6) thereof,

Whereas Article 1 of Regulation (EEC) No 792/93
establishes a cohesion financial instrument to provide
Community support for projects in the fields of the
environment and trans-European transport infrastructure
networks;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93 certain provisions of Titles VI and VII of
Council Regulation (EEC) No 4253/88 of 19 December
1988 concerning the provisions for implementing
Regulation (EEC) No 2052/88 as regards coordination of
the activities of the different Structural Funds between
themselves and with the operations of the European
Investment Bank and the other existing financial
instruments (), amemded by Regulation (EEC)
No 2082/93 (3), are to apply mutatis mutandis;

Whereas Article 2 of Regulation (EEC) No 792/93
defines the types of measure for which the cohesion
- financial instrument may provide assistance;

Whereas Article 10 of Regulation (EEC) No 792/93
requires the Member States to ensure that adequate
publicity is given to the operations of the financial
instrument and that the measures which are described in
Annex V to this Decision are undertaken;

Whereas on 26 May 1993 the Spanish Government
submitted an application for assistance from the cohesion
financial instrument for the first phase of the Linde
project;

Wheréas that application concerns a project which is
eligible under the terms of Article 2 of Regulation (EEC)
No 792/93;

(') O] No L 79, 1. 4. 1993, p. 74.
() O] No L 374, 31. 12. 1988, p. 1.
() O] No L 193, 31. 7. 1993, p. 20.

Whereas the application for assistance contains all the
information required by Article 8 (4) of Regulation (EEC)
No 792/93 and satisfies the criteria set out in Atticle 8
(3) and (5) of the Regulation;

Whereas the project will help achieve the objectives of
Article 130 r of the Treaty concerning the environment;

Whereas Article 1 of the -Financial Regulation of
21 December 1977 applicable to the general budget
of the European Communities (*), as last amended
by Regulation (Euratom, ECSC, EEC) No 610/90 (%),
states that the legal commitments entered into for
measures extending over more than one financial year
shall contain a time limit for implementation which must
be specified to the recipient in due form when the aid is
granted;

Whereas pursuant to Article 9 of Regulation (EEC)
No 792/93, the Commission and the Member State will
ensure that there is evaluation and systematic monitoring
of the project;

Whereas the financial implementation. provisions,
monitoring and assessment are specified in Annexes III
and IV to this Decision; whereas failure to comply with
those provisions may result in suspension or reduction
of the assistance granted pursuant to Article 9 (3)
of Regulation (EEC) No 792/93 and the provisions
contained in Annex VI

Whereas all the other conditions laid down have been
complied with,

HAS ADOPTED THIS DECISION:

Article 1

1.  The first phase of the Linde project as described in
Annex I hereto is hereby approved for the period June
1993 to February 1994.

2. For the purposes of this Decision, references to
‘project’ shall be understood to mean also- ‘phase of
project’.

(%) O] No L 356, 31. 12. 1977, p. 1.

() O] No L 70, 16. 3. 1990, p. 1.
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Article 2

1, The maximum eligible expenditure to be taken as
the basis for this Decision shall be ECU 1 261 129,

2.  The rate of Community assistance granted to the
project shall be fixed at 85 %.

3. The maximum amount of the contribution from

the cohesion financial instrument shall be fixed at
ECU 1 071 960.

4. The contribution is committed from the 1993
budget.

Article 3

1. Community assistance shall be based on the
financial plan for the project set out in Annex II.

2.  Commitments and payments of Community
assistance granted to the project shall be made in
accordance with Article 9 of Regulation (EEC)
No 792/93 and as specified in Annex IIL

3. The amount of the first advance payment shall be
fixed at ECU 535 980.

Article 4

1. Community assistance shall cover expenditure on
the project for which legally binding arrangements have
been made in Spain and for which the requisite finance
has been specifically allocated to works to be completed
not later than February 1994.

2. Expenditure incurred before 1 January 1993 shall
not be eligible for assistance.

3. The closing date for the completion of national
payments on the project is fixed not later than 12 months
after the date mentioned in subparagraph 1.

Article §

1. The project shall be carried out in accordance with
Community policies, and in particular with Articles 7,

30, 52 and 59 of the EEC Treaty, as well as with
Community law, in particular with the Directives
coordinating public procurement procedures.
2. This Decision shall not prejudice the right of the
Commission to commence infringement proceedings
pursuant to Article 169 of the EEC Treaty.

Article 6
Systematic monitoring and assessment of the project shall
take place in accordance with the provisions set out in
Annex IV hereto.

Article 7
The Member State concerned shall ensure adequate
publicity for the project as specified in Annex V.

Article 8
Each Annex to this Decision shall form an integral part
of it.

Article 9
Failure to comply with the provisions of this Decision
may entail a reduction or suspension of assistance in
accordance with the provisions set out in Annex VI

Article 10

This Decision is addressed to Spain.

Done at Brussels, 6 October 1993.

For the Commission
Peter SCHMIDHUBER
Member of the Commission
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ANNEX 1

1.  Project title
Linde (first phase)

2. Authority making the application
Name:  Direcciéon General de Planificacién
Address: Paseo de la Castellana 162, 28071 Madrid-

3. Authority responsible for implementation
Name:  Direccién General de Calidad de las Aguas
Address: Paseo de la Castellana 67, 28071 Madrid

4.  Location
Member State: Spain
Region: all river basins in Spain

5. Brief description
The first phase of the Linde project entails the on-the-spot identification and analysis and classification
of existing situations on stretches of river where definition of the area of water falling under public
control is urgently required because of the pressure of various outside circumstances.

6.  Principal objectives
The first phase of the Linde project includes the identification and recording and analysis of the type
of external pressure (urban areas on water courses, populated areas subject to flooding, development
of arid land) on waterways and water courses in each hydrographic basin. Preparation of data for the
studies to be carried out in the second phase.
Quantified objectives: measures concerning some 4 000 km of rivers and similar water courses.

7. Work schedule
Date of commencement: June 1993.
Date of completion: February 1994.

-8.  Socio-economic analysis
The first phase consists of a study for which a cost-benefit analysis was not considered necessary.

9.  Contribution to environment policy

Ensures the preservation of natural areas in accordance with the Fifth Community Programme on the
Environment and Sustainable Development.
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10. Cost

Total cost
Expenditure prior to 1 January 1993
Total eligible cost

Total assistance applied for from the cohesion financial instrument

(1) ECU 1 = Pra 158,588,

ANNEX II

FINANCING PLAN

Project: 93/11/61/041

Year Total Public expenditure
cost (1) -
Total public Cohesion National authorities
expenditure instrument
Total Central Other
govern-
ment
% Y% %
1=2+11 2=4+6+10 (3=2/1 4 5=4/2| 6=8+9 '|7=6/2 8 9
1993 945,847 | 945,847 | 100 803,97 | 85 | 141,877 | 15
1994 315,282 | 315,282 100 267,99 | 85 47,292 | 15
1995
Total 1261,129 ({1261,129 | 100 | 1071,96 | 85 | 189,169 | 1§

() Total eligible cost of project.

No L 331/95
(ECU *000) ()
1261,1
1261,1
1071,96
(ECU *000)
Private sector  |Community
loans
Other
%

10 11 12=111 13
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ANNEX I

FINANCIAL IMPLEMENTING PROVISIONS

. The financial provisions referred to in Article 9 of Regulation (EEC) No 792/93 shall be implemented

Community assistance

Community assistance shall be expressed as a percentage of eligible expenditure. If the actual
expenditure incurred differs from the expenditure initially planned, the Community assistance granted
shall be varied to take account of this but may not exceed the maximum amount stated in the
Decision. A change of the rate of Community assistance or of the maximum amount of the grant will
require a modification of the Decision according to the procedures described in point 12.

Commitments and payments

The Member State shall undertake to ensure that, for the project to which this Decision relates, all
public or private bodies involved in the management and implementation of these operations maintain
either a separate accounting system or an adequate accounting codification of all transactions
concerned which will facilitate the verification of expenditure by the Community and national control

Budgetary commitments and payments shall be made in accordance with Article 9 (4), (5) and (6)

All payments of aid granted by the Commission under this Decision shall be made to the authority
designated by the Member State, which shall also be responsible for refunding any overpaid amounts
to the Commission, Payments shall be made to a single bank account designated by the Member State.
As a general rule, the Commission shall make payments no later than two months after receipt of a

. The Member State shall ensure that applications for payment and statements of expenditure actually

incurred comply with the financing plan, including the schedule of expenditure, annexed to this
Decision, as amended where appropriate, following the procedures laid down in points 12 and 13.

In accordance with Article 22 of Regulation (EEC) No 4253/88, all commitments and payments shall

Statements of expenditure in support of applications for payment shall be denominated in ecus or in

Member States which submit statements of expenditure in ecus shall convert the amounts of
expenditure incurred in national currency into ecus using the rate for the month during which the
expenditure was booked in the accounts of the authorities responsible for the financial management of
projects. Each month the Commission shall inform the Member States of the rate to be used for that

Statements of expenditure in national currency shall be converted into ecus at the rate for the month

Recovery of undue payments

No L 331/96
1
as follows:
2.
3.
authorities.
4,
of Regulation (EEC) No 792/93,
5.
valid application.
6
7.
be in ecus.
8.
national currency.
9.
purpose.
10.
when they were received by the Commission.
11.

Any sum wrongly paid shall be repaid to the Commission by the authority designated in point 5.
Interest on account of late payments shall be charged on sums not repaid in accordance with Article 24
(3) of Regulation (EEC) No 4253/88. If the authority does not repay the amount due to the
Community, the Member State shall refund this amount to the Commission.
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Procedure for amending the project Decision

12. Any amendments to the Decision shall be made in accordance with the following procedures:

(a) Amendments which entail a substantial change in the objectives or characteristics of the project, an
increase or reduction in the rate of financing applied or the maximum amount of assistance or a
substantial change in the financing plan or schedule of expenditure shall be made by means of a
Commission decision taken in response to a request by the Member State or on the initiative of
the Commission, after consultation with the Member State;

(b) In the case of other amendments, the Member State shall send the Commission a proposal for
amendment. The Commission shall make its comments or signify its agreement within 20 working
days of receipt of the proposal. The amendments shall be adopted when the Commission has given
its agreement.

’

13. Any change in annual expenditure of less than 10% of the total expenditure planned for the project
shall not be regarded as a substantial change of the financing plan and the schedule of expenditure.

Procedure for closing a project

14. The time limits for complying with the legal obligations contracted under this Decision shall be
complied with and payments made in accordance with Article 4 of the Decision. These may be
amended before they expire in accordance with the procedure in point 12 (b) provided that the
extension does not exceed one year. For that purpose, the Member State shall send the Commission a
proposal for amendment together with information justifying the amendment. Where the extension
exceeds one year, the procedure in point 12 (a) shall apply.

15. If the time limit is not extended, any expenditure incurred after the dates indicated in Article 4 of the
Decision shall not be eligible for assistance from the financial instrument.
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ANNEX 1V

MONITORING AND ASSESSMENT b

. The national body responsible for implementation shall be fully involved in the monitoring and

assessment of projects. In order to carry out these obligations, the Member States may request a
Community contribution from the Commission as technical support.

A. Monitoring

Monitoring means a system of information on the progress made in implementing the project.
Moenitoring shall use financial and, where appropriate, physical indicators which enable actual progress
on completion of the project to be compared with the financing plan in Annex II and the schedule for
implementation in Annex I.

. The implementation of projects shall be monitored by means of:

— the Monitoring Committee set up by each Member State concerned,
— reports,

— sample checks.

Monitoring Committee

. The Monitoring Committee set up to monitor projects financed by the cohesion financial instrument in

Spain shall be responsible for monitoring the project which is the subject of this Decision. The
Committee shall review its implementation at regular intervals and, where necessary, propose any
adjustments required.

The composition of the Monitoring Committee, including appointment of its chairman, its operation
and frequency of meetings, shall be adopted by joint agreement between the Member State and the
Commission, not later than three months after the approval of the first project in Spain.

. The Committee shall:

(a) monitor the proper implementation of the project and ensure that it achieves the objectives laid
down for it in accordance with the plan originally adopted;

(b) give its opinion on the draft annual reports on implementation referred to in point 6;

(c) propose, when appropriate, the necessary measure to ensure that the project achieves the objectives
laid down for it;

(d) ensure publicity for the project;
{e) ensure that Community policies are respected, especially environment policy;

(f) decide by agreement between the Commission and the Member State any additional
responsibilities of the Committee.

In general, the documents required for meetings of the Committee shall be available three weeks in
advance,

Reports

. In accordance with Article 25 (4) of Regulation (EEC) No 4253/88, annual reports for each complete

year of implementation and a final report shall be drawn up for the project which is the subject of this
Decision.

The first annual report on this project shall be submitted to the Commission by the authority
responsible no later than 15 months after adoption of the Decision approving the project. The report
shall contain the following information: ‘

— progress of the project,
— details of any divergence from the implementation plan originally laid down,

~— an outline of the main problems encountered and the measures taken to solve them.
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10.

11.

On the basis of the information in the annual reports, the Commission and the Member State may,
where necessary, revise the financing plan for the project and make adjustments to it.

The final report, to be submitted six months after physical completion of the project, shall report on
the work carried out and its conformity with the Decision approving the project and give an initial
appraisal of the chances of achieving the results sought.

Payment of the balance of Community assistance shall be subject to approval of the final report.

Checks

Checks may be carried out in accordance with Article 23 (2) of Regulation (EEC) No 4253/88 by both .
the Member State and the Commission. The Member State and the Commission shall immediately
exchange any relevant information concerning the results.

For a period of three years following the last payment in respect of the project, the authority
responsible for implementation shall keep available for the Commission all the supporting documents
regarding expenditure.

The Member State shall keep available for the Commission all appropriate national reports concerning
the checks carried out.

B. Assessment

An assessment of the project may be carried out during its implementation at the request of the
Member State or on the initiative of the Commission in order to assess whether the project is
progressing in accordance with the objectives originally laid down and to propose adjustments to take
account of problems encountered during implementation. The Monitoring Committee shall take into
account this evaluation. '

An ex-post assessment of the impact of the project may be carried out by an assessor appointed by
joint agreement ‘between the Member State and the Commission once the project has been
completed.
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ANNEX V

INFORMATION AND PUBLICITY

The Member State concerned should ensure that the general public are aware of the role played by the
Community in financing the project, The following measures, inter alia, should be undertaken with this end
in view:

— panels of an appropriate size, to be agreed between the Member State and the Commission, shall mark

the project. These panels should indicate that the project in question has been funded by the Cohesion
Fund of the European Community at a rate of 85%. Appropriate European Community identity
symbols should be used on every panel,

the Member State concerned shall publicize the project using appropriate means, especially. audio-visual
means. Such publicity shall refer to the objectives and actions and to the benefits to the general public
which will derive from the project,

the Member State concerned shall provide the public with brochures, leaflets and other types of
information. They may use Community channels for the distribution of these brochures and leaflets,

from the outset, the Member State concerned shall ensure that there is transparent and open access to
appropriate information requested by the public. With regard to environmental projects the provisions
of Council Directive 90/313/EEC (') have to be respected.

The Member State concerned shall consult the Commission on what initiatives it proposes to take in this
respect within two months after the adoption of the Decision, It shall also report annually to the
Commission on the information and publicity measures undertaken.

1.

ANNEX VI

OBSERVANCE OF THE TERMS AND CONDITIONS OF THE DECISION AND OF OTHER
COMMUNITY POLICIES

The Member State and the beneficiaries shall ensure that Community finance is used for the purposes
intended.

Where the Commission considers that for a given project, this requirement or other provisions of the

‘Decision or of Community policies have not been or are not being complied with, it shall conduct

suitable examination of the case in particular requesting that the Member State or other authorities
designated by it to implement the project submit their comments within a specified period of time.

Following this examination, the Commission may suspend payments of Community funds. In this case,
it will notify the authority in the Member State responsible for implementation of the project. This letter
of notification shall also state the action to be taken in respect of Community funds already paid out for
the project.

For projects in respect of which the above steps have been taken, the current and the remaining
payments shall be considered suspended totally or in part until the Commission is satisfied that the
necessary remedial measures have been taken.

If this examination reveals finally that the proper terms and conditions of the Decision and of
Community policy have not been complied with, and that corrective measures have not been taken by
the Member State, the assistance shall be reduced or cancelled. Provisions concerning the recovery of
funds unduly paid are set out in point 11 of Annex Il

(1) OJ No L 158, 23. 6. 1990, p. 56.
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