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(Acts whose publication is obligatéry)

COMMISSION REGULATION (EEC) No 3414/88
of 3 November 1988

fixing the import levies on cereals and on wheat or rye flour, groats and meal

THE COMMISSION OF THE EUROPEAN' COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

" Having regard to the Act of Accession of Spain and

Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
2221/88 (3), and in particular Article 13 (5) thereof,

Having regard to Council Regulation (EEC) No 1676/85
of 11 June 1985 on the value of the unit of account and
the exchange rates to be applied for the purposes of the
common agricultural policy (?), as last amended by Regu-
lation (EEC) No 1636/87 (), and in particular Article 3
thereof,

Having regard to the opinion of the Monetary Committee,

Whereas the import levies on cereals, wheat and rye flour,
and wheat groats and meal were fixed by Commission
Regulation (EEC) No 2401/88 (%) and subsequent amend-
ing Regulations;

Whereas, if the lévy system is to operate normally, levies
should be calculated on the following basis :

— in the case of currencies which are maintained in rela-
tion to each other at any given moment within a band

() OJ No L 281, 1. 11. 1975, p. 1.
() OJ No L 197, 26. 7. 1988, p. 16.
() O] No L 164, 24. 6. 1985, p. 1.
(9 OJ No L 153, 13. 6. 1987, p. 1.
() OJ No L 205, 30. 7. 1988, p. 96.

of 2,25 %, a rate of exchange based on their central
rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 (1) of Regulation (EEC)
No 1676/85,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded for a given period in rela-
tion to the Community currencies referred to in the .
previous indent, and the aforesaid coefficient ;

Whereas these exchange rates being those recorded on 2
November 1988 ;

Whereas the aforesaid corrective factor affects the entire
calculation basis for the levies, including the equivalence
coefficients ;

Whereas ‘it follows from applying the detailed rules
contained in Regulation (EEC) No 2401/88 to today’s
offer prices and quotations known to the Commission
that the levies at present in force should be altered to the
amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies to be charged on products listed in
Article 1 (a), (b) and (c) of Regulation (EEC) No 2727/75
shall be as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on 4 Novemb“er
1988.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States. ' o '

Done at Brussels, 3 November 1988.

For the Commission
Frans ANDRIESSEN
Vice-President

ANNEX

to the Commission Regulation of 3 November 1988 fixing the import levies on cereals and
on wheat or rye flour, groats and meal

3 (ECU/tonne)
Levies
CN code
Portugal Third country

0709 90 60 0,00 . 126,06
071290 19 S 0,00 ‘ 126,06
1001 10 10 29,07 182,73 () ()
10011050 - 29,07 182,73 () ()
1001 90 91 ) 0,00 126,16
1001 90 99 0,00 126,16

! 1002 00 00 33,13 © 1144309
1003 00 10 . 26,87 121,33
1003 00 90 26,87 121,33
1004 00 10 83,03 54,54
1004 00 90 83,03 54,54
100510 90 . 0,00 126,06 () (%)
1005 90 00 0,00 . 126,06 (3 ()
1007 00 90 21,52 ‘ 136,04 (4
1008 10 00 26,87 39,43
1008 20 00 26,87 99,78 (9
1008 30 00 26,87 0,00 ()
1008 90 10 ) ) Y]
1008 90 90 ‘ 26,87 ) 0,00
1101 00 00 295 190,30
110210 00 60,06 173,88
110311 10 58,31 296,49
110311 90 391 204,80

(!) Where durum wheat originating in Morocco is transported directly from that country to the Community, the
levy is reduced by, 0,60 ECU/tonne.
(9 In accordance with Regulation (EEC) No 486/85 the levies are not applied to imports into the French overseas

departments of products originating in the African, Caribbean and Pacific-States or in the ‘overseas countries and
territories’.

() Where maize originating in the ACP or OCT is imported into the Community the levy is reduced by 1,81

ECU/tonne.

() Where millet and sorghum originating in the ACP or OCT is imported into the Community the levy is reduced
by 50 %.

() Where durum wheat and canary seed produced in Turkey are transported directly from that country to the
Community, the levy is reduced by 0,60 ECU/tonne.

(9 The import levy charged on rye produced in Turkey and transported directly from that country to the Commu-
nity is laid down in Council Regulation (EEC) No 1180/77 and Commission Regulation (EEC) No 2622/71.

() The levy applicable to rye shall be charged on imports of the product falling within subheading 1008 90 10 (triti-
cale). i
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COMMISSION REGULATION (EEC) No 3415/88
of 3 November 1988

fixing the premiums to be added to the import levies on cereals, flour and malt

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals (*), as last amended by Regulation (EEC)
No 2221/88 (3, and in particular Article 15 (6) thereof,

Having regard to Council Regulation (EEC) No 1676/85
of 11 June 1985 on the value of the unit of account and
the exchange rates to be applied for the purposes of the
common agricultural policy (), as last amended by Regu-

lation (EEC) No 1636/87 (*), and in particular Article 3

thereof,
Having regard to the opinion of the Monetary Commiittee,

Whereas the premiums to be added to the levies on
cereals and malt were fixed by Commission Regulation
(EEC) No 2402/88 () and subsequent amending Regula-
tions ; ,

Whereas, if the levy system is to operate normally, levies
" should be calculated on the following basis :

— in the case of currencies which are maintained in rela-
tion to each other at any given momerit within a band
of 2,25 %, a rate of exchange based on their central
rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 (1) of Regulation (EEC)
No 1676/85,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of

these currencies recorded for a given period in rela-
tion to the Community currencies referred to in the
previous indent, and the aforesaid coefficient;

Whereas these exchange rates being those recorded on
2 .November 1988 ;

Whereas, on the basis of today’s cif prices and cif forward
delivery prices, the premiums at present in force, which -

are to be added to the levies, should be altered to the
amounts set out in the Annex hereto, '

HAS ADOPTED THIS REGULATION:

* Article 1

1. The premiums referred to in Article 15 of Regula-

“tion (EEC) No 2727/75 to be added to the import levies

fixed in advance in respect of cereals and malt coming
from Portugal shall be zero.

2. The premiums referred to in Article 15 of Regula-
tion (EEC) No 2727/75 to be added to the import levies
fixed in advance in respect of cereals and malt coming
from third countries shall be as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 4 November
1988. '

This Regulation shall be binding in its entirety and directly applicable in all Member

States. : .

Done at Brussels, 3 November 1988.

() OJ No L 281, 1. 11. 1975, p. 1.
() OJ No L 197, 26. 7. 1988, p. 16.
() OJ No L 164, 24. 6. 1985, p. 1.
() OJ No L 153, 13. 6. 1987, p. 1.
() OJ No L 205, 30. 7. 1988, p. 9.

For the Commission
Frans ANDRIESSEN

Vice-President
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ANNEX

to the Commission Regulation of 3 November 1988 fixing the premiums to be added to the
import levies on cereals, flour and malt

A. Cereals and flour

(ECUttonne)
Current Ist period 2nd period 3rd period
CN code
11 12 1 2
0709 90 60 0 0 0 0 o
071290 19 0 0 0 -0
1001 10 10 0 0 0 0
1001 10 90 0 0 0 0
1001 90 91 0 0 0 11,88
1001 90 99 0 0 0 11,88
1002 00 00 ¢ 0 0 0 0
1003 00 10 0 0 0 0
1003 00 950 0 0 0 0
1004 00 10 0 1,14 1,14 1,14
~1004 00 90 0 1,14 1,14 1,14
10051090 . 0 0 0 0
1005 90 00 0 0 0 0
1007 00 90 0 0 0 0
1008 10 00 0 0 0 0
1008 20 00 0 0 0 0
1008 30 00 0 0 0 0
1008 90 90 0 0 0 0
1101 00 00 0 0 0 16,63
B. Malt
(ECU/tonne)
Current 1st period 2nd period 3rd period. 4th period
CN code :
11 12 1 2 3
110710 11 0 0 0 21,15 21,15
1107 10 19 0 0 0 15,80 15,80
1107 1091 0 0 0 0 0
1107 10 99 0 0 0 0 0
1107 20 00 0 0 0 0 0
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COMMISSION REGULATION (EEC) No 3416/88
of 3 November 1988

fixing the minimum levies on the importation of olive oil and levies on the
importation of other olive oil sector products

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal, ‘

Having regard to Council Regulation No 136/66/EEC of
22 September 1966 on the establishment of a common

organization of the market in oils and fats (), as last

amended by Regulation (EEC) No 2210/88 (), and in
particular Article 16 (2) thereof,

Having regard to Council Regulation (EEC) No 1514/76 -

of 24 June 1976 on imports of olive oil originating in

Algeria (%), as last amended by Regulation (EEC) No

798/87 (), and in particular Article 5 thereof,

Having regard to Council Regulation (EEC) No 1521/76
of 24 June 1976 on imports of olive oil originating in
Morocco (), as last amended by Regulation (EEC) No
799/87 (), and in particular Article S thereof,

Having regard to Council Regulation (EEC) No 1508/76
of 24 June 1976 on imports of olive oil originating in
Tunisia (), as last amended by Regulation (EEC) No
413/86 (%), and in particular Article 5 thereof,

/

Having regard to Council Regulation (EEC) No 1180/77
of 17 May 1977 on imports into the Community of
certain agricultural products originating in Turkey (%), as
last amended by Regulation (EEC) No 800/87 (%), and in
particular Article 10 (2) thereof,

Having regafd to Council Regulation (EEC) No 1620/77
of 18 July 1977 laying down detailed rules for the impor-
tation of olive oil from Lebanon (*!);

() OJ No 172, 30. 9. 1966, p. 3025/66.
@ OJ No L 197, 26. 7. 1988, p. L.
() OJ No L 169, 28. 6. 1976, p. 24.
() OJ No L 79, 21. 3. 1987, p. 11.
9 OJ No L 169, 28. 6. 1976, p. 43.
(9 OJ No L 79, 21. 3. 1987, p. 12.
() OJ No L 169, 28. 6. 1976, p. 9.
() OJ No L 48, 26. 2. 1986, p. 1.
¢) OJ No L 142, 9. 6. 1977, p. 10.
(%) OJ No L 79, 21. 3. 1987, p. 13.
() O] No L 181, 21. 7. 1977, p. 4.

Whereas by Regulation (EEC) No 3131/78 (%) the
Commission decided to use the tendering procedure to
fix levies on olive oil;

Whereas Article 3 of Council Regulation (EEC) No
2751/78 of 23 November 1978 laying down general rules
for fixing the import levy on olive oil by tender (*%) speci-
fies that the minimum levy rate shall be fixed for each of
the products concerned on the basis of the situation on
the world market and the Community market and of the
levy rates indicated by tenderers;

Whereas in the collection of the levy, account should be
taken of the provisions in the Agreements between the
Community and certain third countries ; whereas in parti-
cular the levy applicable for those countries must be fixed
taking as a basis for calculation the levy to be collected.on
imports from the other third countries ;

Whereas, with regard to Turkey and the Maghreb coun-
tries, the provisions of this Regulation should be without
prejudice to the additional amount to be determined in
accordance with the agreements between the Community
and these third countries ;

Whereas application of the rules recalled above to the
levy rates indicated by tenderers on 31 October 1988
Jeads to the minimum levies being fixed as indicated in
Annex I to this Regulation ;

Whereas the import levy on olives falling within CN
codes 0709 90 39 and 0711 20 90 and on products falling
within CN codes 1522 00 31, 1522 00 39 and 2306 90 19
must be calculated from the minimum levy applicable on
the olive  oil contained in these products; whereas,
however, the levy charged for olive oil may not be less
than an amount equal to 8 % of the value of the
imported product, such amount to be fixed at a standard
rate ; whereas application of these provisions leads to the
levies being fixed as indicated in Annex II to this Regula-
tion, -

(%) 0J No L 370, 30. 12. 1978, p. 60.
(¥) OJ No L 331, 28. 11. 1978, p. 6.
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HAS ADOPTED THIS REGULATION :  Article 2

The levies applicable on imports of other olive oil sector
products are fixed in Annex IL

Article 1 p
Article 3

The minimum levies on olive oil imports are fixed in This Regulation shall enter into force on 4 November
Annex I 1988.

This Regulation shall be binding in its entirety and directly applicable in all Member
States. .

Done at Brussels, 3 November 1988.

For the Commission -
Frans ANDRIESSEN

Vice-President
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ANNEX I

Minimum import levies on olive oil

(ECU/100 kg)

CN code Non-member countries

1509 10 10 S 72,000()
1509 10 90 72,00 (*) .
1509 90 00 83,00 ()
1510 00 10 72,00 ()
1510 00 90 114,50 ()

(") Por imports of oil falling within this subheading and produced entirely in one of the countries listed below and

transported directly from any of those countries to the Community, the levy to be collected is reduced by :

(a) Lebanon : 0,60 ECU/100 kg; :

(b) Turkey : 11,48 ECU/100 kg (") provided that the operator furnishes proof of having paid the export tax
applied by that country; however, the repayment may not exceed the amount of the tax in force;

(c) Algeria, Tunisia and Morocco ; 12,69 ECU/100 kg () provided that the operator furnishes proof of having paid
the export tax applied by that country ; however, the repayment may not exceed the amount of the tax in
force. '

() These amounts may be increased by an additional amount to be determined by the Community and the
third countries in question. :

() For imports of oil falling within this subheading :

(a) produced entirely in Algeria, Morocco or Tunisia and transported directly from any of those countries to the
Community, the levy to be collected is reduced by 3,86 ECU/100 kg;

(b) produced entirely in Turkey and transported directly from that country to the Community, the levy to be

collected is reduced by 3,09 ECU/100 kg.
() Bor imports of oil falling within this subheading : .
(a) produced entirely in Algeria, Morocco or Tunisia and transported directly from any of those countries to the
Community, the levy to be collected is reduced by 7,25 ECU/100 kg;

(b) produced entirely in Turkey and transported directly from that country to the Community, the levy to be
collected is reduced by 5,80 ECU/100 kg.

"ANNEX II

Import levies on other olive oil sector products

(ECU/100 kg)

CN code ‘ / Non-member countries
0709 90 39 15,84
0711 20 90 15,84
1522 00 31 ' 36,00
1522 00 39 57,60
2306 90 19 ‘ 576
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COMMISSION REGULATION (EEC) No 3417/88
of 31 October 1988

concerning the classification of certain goods in the combined nomenclature

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2658/87 () on the tariff and statistical nomenclature and
on the Common Customs Tariff, as last amended by
Regulation (EEC) No 1858/88 (%), and in particular Article

Whereas in order to ensure uniform application of the
combined nomenclature annexed to the said Regulation,
it is necessary to adopt measures concerning the classifi-
cation of the goods referred to in the Annex to this
Regulation; '

Whereas Regulation (EEC) No 2658/87 has set down the
general rules for the interpretation of the combined
nomenclature and these rules also apply to any other
nomenclature which is wholly or partly based on it or
‘which adds any additional subdivisions to it and which is
established by specific Community provisions, with a
view to the application of tariff or other measures relating
to trade in goods;

Whereas, pursuant to the said general rules, the goods
described in column 1 of the table annexed to the present

Regulation must be classified under the appropriate CN
codes indicated in column 2, by virtue of the reasons set .

~out in column 3;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the nomenclature
Committee

HAS ADOPTED THIS REGULATION :

Article 1

The goods described in column 1 of the annexed table are
now classified within the combined nomenclature under
the appropriate CN codes indicated in column 2 of the
said table.

Article 2

This Regulation shall enter into force on the 2l1st day
after its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 31 October 1988.

() OJ No L 256, 7. 9. 1987, p. 1.
() OJ No L 166, 1. 7. 1988, p. 10.

For the Commission
COCKFIELD
Vice-President
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ANNEXE
Descripti f th ds Classification - Reasons
scription of the goods CN code
0] @ 3
1. Electromechanical food processor 8438 80 99 Classification is determined by the provisions of

with a total weight of 9 kg, a
power input of 1 kW and a 3,5

capacity bowl

2. Electronic system
from digital data

for

printing

8472 90 90

general rule 1 and the texts of CN codes 8438
and 8438 80 99.

Due to its power and capacity this machine is
not of a kind normally used in the household

" and does not comply with the text of CN code

8509."

Classification is determined by the provisions of
general rule 1 and the texts of CN codes 8472
and 847290 90.

A laser beam discharges selectively a precharged
electro-sensitive surface corresponding to the
required image. Negatively charged particles of
dry ink are then applied to the photoreceptor
where they adhere to the positive area to form
the desired image. This image is then transferred
onto a positively charged sheet of paper, and
subsequently fixed by heat. Heading 9009 does
not apply as the print is produced directly from
digital data and not by means of an original
document.
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COMMISSION REGULATION (EEC) No 3418/88
of 28 October 1988 '

fixing the free-at-frontier reference prices applicable to imports of certain wine
products with effect from 1 September 1988

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

‘Having regard to the Treaty establishing the European
Economic Community,

'Having regard to Council Regulation (EEC) No 822/87 of
16 March 1987 on the common organization of the
market in wine ('), as last amended by Regulation (EEC)
No 2964/88 (3, and in particular Article 54 (8) thereof,

Whereas Article 54 of Regulation (EEC) No 822/87 lays
down special rules for imports of certain wine products ;
whereas Commission Regulation (EEC) No 1393/76 (), as
last amended by Regulation (EEC) No 2135/84 (%), laid
down detailed rules for implementing those provisions ;

Whereas the list of free-at-frontier reference prices must
be structured to take account of trading requirements and
the need to simplify administrative procedures ;

Whereas Council Regulation (EEC) No 2658/87 of 23

July 1987 on the tariff and statistical nomenclature and
on the Common Customs Tariff (%), as last amended by
Regulation (EEC) No 1858/88 (%), introduced a new
combined nomenclature which meets the requirements of
both the Common Customs Tariff and the Community’s
external trade statistics and which replaces the existing
nomenclature ; whereas; consequently, the structure of the
list of free-at-frontier reference prices should be based on
the combined nomenclature codes, account being taken
of the requirements of the Integrated Customs Tariff of
the Européan Communities (Taric) ; whereas, to this end,
the list should contain the subdivisions necessary for
applying the monetary compensatory amounts ;

Whereas under the terms of

— Atticle 20 (4) of the Cooperation Agreement between
the Community and Algeria ("), as amended by the
Additional Protocol of 25 June 1987 (%),

— Article 21 (1) of the Protocol of 19 October 1987 '

laying down the conditions and procedures for the

() OJ No L 84, 27. 3. 1987, p. 1.

() O] No L 269, 29. 9. 1988, p. S.
() OJ No L 157, 18. 6. 1976, p. 20.
() OJ No L 196, 26. 7. 1984, p. 21.
() OJ No L 256, 7. 9. 1987, p. 1.

(9 OJ No L 166, 1. 7. 1988, p. 10.
() OJ No L 263, 27. 9. 1978, p. 2.
() OJ No L 297, 21. 10. 1987, p. 2.

implementation of the second stage of the Association
Agreement between the Community and Cyprus (%),

— Article 20 (4) of the Cooperation Agreement between
the Community and Tunisia (**), as amended by the
Additional Protocol of 26 May 1987 ('), and

— Article 22 (6) of the Cooperation Agreement between
the Community and Yugoslavia ('), as amended by
the Additional Protocol of 10 December 1987
establishing new trade arrangements (),

lower reference prices are to be fixed, subject to annual
quotas and at a specified rate, for certain wines originating
in the said countries and presented in containers holding

- two litres or less;

Whereas Commission Regulation (EEC) No 2714/86 (%)
fixed the free-at-frontier reference prices applicable with
effect from 1 September 1986 ; whereas that Regulation
must be repealed,

v

HAS ADOPTED THIS REGULATION :

Article 1

The free-at-frontier reference prices referred to in Article
54 (1) of Regulation (EEC) No 822/87 shall be those
obtained by deducting the amount of the customs duty
applicable to the country concerned from the reference
price shown for the product in question in the Annex
hereto.

Article 2

Regulation (EEC) No 2714/86 is hereby repealed.

Article 3

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Commaunities.

It shall apply with effect from 1 September 1988.

() OJ No L 393, 31. 12. 1987, p. 2.
(% OJ No L 265, 27. 9. 1987, p. 2.
() OJ No L 297, 21. 10. 1987, p. 36.
(?) OJ No L 41, 14. 2. 1983, p. 1.
(%) OJ No L 389, 31. 12. 1987, p. 73.
(*) OJ No L 249, 1. 9. 1986, p. 1.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States. : oo

Done at Brussels, 28 October 1988.

For the Commission.
Frans ANDRIESSEN

Vice-President
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COMMISSION REGULATION (EEC) No 3419/88
of 3 November 1988

fixing the maximum quantity of sunflower oil to be released for consumption
and exported to Spain for the 1988/89 marketing year

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
~Portugal,

Having regard to Council Regulation (EEC) No 475/86 of
25 February 1986 laying down general rules for  the
system for controlling the prices and the quantities of
certain products in the oils and fats sector released for
consumption in Spain (), as last amended by. Regulation
(EEC) No 1930/88 (%), and in particular Article 16 thereof,

Whereas Article 2 (2) of Commission Regulation (EEC)
No 1183/86 of 21 April 1986 laying down detailed rules
for the system for controlling the prices and the
quantities of certain products in the oils and fats sector
released for consumption in Spain (}), as last amended by
Regulation (EEC) No 2937/88 (), provides for the fixing
for each marketing year of the quantity of sunflower oil
released for consumption in Spain and of the quantity of
sunflower seeds harvested in Spain which may qualify for
the compensatory aid provided for in Article 14, of
Regulation (EEC) No 475/86; whereas the maximum

quantities should be fixed in accordance with the criteria -

laid down in Article 94 of the Act of Accession;

Whereas for the sake of sound administration, in
particular as regards the issuing of export documents, the
dates from which applications for export documents may
be submitted to the competent agency should be put
back ; ’

Whereas the forecast supply balance for the 1988/89.

marketing year has been drawn up for sunflower oil ;

Whereas the measures provided for in this Regulation- are
in accordance with the opinion of the Management

‘Committee for Oils and Fats,

HAS ADOPTED THIS REGULATION :

Article 1

During the 1988/83 marketing year :

— the quantity of sunflower oil intended for human
consumption to be released for consumption in Spain
shall be 300 000 tonnes,

— the quantity of sunflower oil intended for human
consumption to be imported into Spain shall be 0
tonnes, ~ -

— the quantity of sunflower seeds harvested in Spain,
used for the production of oil intended for export and
qualifying for the compensatory aid provided for in
Article 14 of Regulation {EEC) No 475/86 shall be
375000 tonnes. ‘

Article 2

Applications for export documents as provided for in
Article 9 of Regulation (EEC) No 1183/86 may only be
submitted from the seventh day following the publication
of this Regulation.

Article 3

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities. '

It shall apply from 1 August 1988.

This Regulation shall be binding in its entirety and directly applicable in all Member.

States.

Done at Brussels, 3 November 1988.

() OJ No L 53, 1. 3. 1986, p. 47.

() OJ No L 170, 2. 7. 1988, p. 47.
() O] No L 107, 24. 4. 1986, p. 17.
(9 O No L 264, 24. 9. 1988, p. 44.

For the Commission
Frans ANDRIESSEN

Vice-Prestident



No L 301/34 -

Official Journal of the European Communities

4. 11. 88

COMMISSION REGULATION (EEC) No 3420/88
of 3 November 1988

amending for the second time Regulation (EEC) No 480/87 laying down rules for .

implementing the import arrangements applicable to products falling within

subheading 07.06 A of the Common Customs Tariff, originating in Thailand and
exported from that country in 1987, 1988, 1989 and 1990

THE COMMISSION OF THE EUROPEAN .COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 430/87 of
9 February 1987 concerning the import arrangements
applicable to products falling within subheading 07.06 A
of the Common Customs Tariff and coming from third
countries, and amending Regulation (EEC) No 960/68 on
the Common Customs Tariff ('), and in particular Article
2 thereof,

Whereas, in view of experience gained and for the sake of
sound management of the agreement concluded with
Thailand, the administrative practice wheréby, when it is
observed that quantities landed in the Community in a
given consignment exceed those on the import licence,
the Commission, notified by the compentent authorities
of the Member States, contacts the Thai authorities in
order to permit the issue of new documents for excess
quantities landed, should be re-established ;

§

Whereas, in agreement with the authorities of the
exporting country, however, excess quantities landed may
be released for free circulation where they do not exceed
the quantities covered by the licences presented by more
than 2 %, subject to the lodging of a specific security the
amount .of which is to cover the difference between the
levy subject to a ceiling of 6 % ad valorem and the full
levy ; whereas, in that specific case, the conditions and
rules for issuing an import licence for the additional
quantity should be stipulated ; whereas there is no special
need to demand a security corresponding to an obligation
to import to be lodged since the goods concerned have,
by way of an exception, been released for free circulation
subject to the lodging of a security of a higher amount
with a specific object ; whereas the release of that security
in full or in part is subject to the issue of new Thai
certificates and Community licences for the additional
quantities and primarily to the existence of available
quantities within the limits for annual import into the
Community ;

Whereas the management of such import arrangements
does not justify the application of the general tolerance of
5% for excess quantities provided for in Article 8 (4) of
Commission Regulation (EEC) No 3183/80 of 3
December 1980 laying down common detailed rules for

() OJ No L 43, 13. 2. 1987, p. 9.

the application of the system of import and export
licences and advance fixing - certificates for agricultural
‘products (), as last amended by Regulation (EEC) No
2082/87 () ; whereas, however, the 7 % tolerance provided
for in Article 2 of Commission Regulation (EEC) No
2042/75 of 25 July 1975 on special detailed rules for the
application of the system of import and export licences
for cereals and rice (*), as last amended by Regulation
(EEC) No 3271/88 (), is to apply where the imported
quantities are less than those indicated on the licence ;

Whereas, in order to permit close,” on-going cooperation
between the Commission and the Thai authorities in
managing the agreement, provision must be made for
periodic notification by Member States at more frequent
intervals of the issue of import licences and their actual
use ;

Whereas Commission Regulation (EEC) No 480/87 (€), as
amended by Regulation (EEC) No 2135/88 (), should
therefore be amended ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION :

Article 1

Regulation (EEC) No 480/87 is hereby amended as
follows :

1. Article 4 (2) and (3) is replaced by the following :

‘2. Where it is found that the quantities actually
. unloaded in a given consignment are greater than the
total figuring on the import licences issued for this
consignment the competent authorities who issued the
import licences concerned shall, at the request of the
importer, communicate to the Commission by telex,
case by case and as soon as possible, the number or
numbers of the Thai export certificates, the number or
numbers of the import licences, the excess quantity
concerned and the name of the cargo vessel.

() OJ No L 338, 13. 12. 1980, p. 1.
() OJ No L 195, 16. 7. 1987, p. 11.
() OJ No L 213, 11. 8. 1975, p. 5.
(9 OJ No L 291, 25. 10. 1988, p. 47.
(9 OJ No L 49, 18. 2. 1987, p. 13.
() OJ No L 188, 19. 7. 1988, p. 24.
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The Commission shall make contact with the Thai
authorities so that new export certificates may be
drawn up. Until new export certificates have been
drawn up, the excess quantities may not be released for
free circulation under the conditions laid down in the
voluntary restraint agreement the European Economic
Community and Thailand. New import licences shall
be issued under the conditions laid down in Article 7.

3. Notwithstanding paragraph 2, however, where it
is found that the quantities actually unloaded in a
given consignment exceed by no more than 2 % those
covered by the import licences presented, -the
competent authorities in the Member State of release
for free circulation shall, at the request of the importer,
authorize the release for free circulation of the excess
quantities on payment of a levy subject to a ceiling of
6 % ad valorem, and on the lodging by the importer
of a security of an amount equal to the difference
between the levy at the full rate and the levy paid.
e

The Commission shall, upon receipt of the information
referred to in the first subparagraph of paragraph 2, make
. contact with the Thai authorities so that new export
certificates can be drawn up.

The security provided for in the first subparagraph of this
paragraph shall be released on submission to the
competent authorities of the Member State of release for

free circulation of an import licence for the additional

quantity. The application for such licence shall not be
sub]ect to the lodging of the security refered to in Article

3 (2) of Regulation (EEC) No 3183/80 and Article S of
thxs Regulation. The licence shall be issued under the
conditions laid down in Article 7 and on submission of
one or more new export certificates issued by the Thai
authorities. Section 12 of the import licence shall bear
one of the following:

— Certificado complementario, apartado 3 del articulo
4 del Reglamento (CEE) n° 480/87

— Supplerende licens, forordning (EQJF) nr. 480/87,
artikel 4, stk. 3

— Zusitzliche Lizenz — Artikel 4 Absatz 3 der
Verordnung (EWG) Nr. 480/87

— Zouminpopatikd miotonomtiké — ‘Apdpo 4
naplypaog 3 tov kavoviopov (EOK) apid.
480/87

— Licence for additional -quantity, Article 4 (3) of
Regulation (EEC) No 480/87

— Certificat complémentaire, reglement (CEE) n°
480/87, article 4 paragraphe 3

— Titolo complementare, regolamento (CEE) n.
480/87, articolo 4, paragrafo 3
— Aanvullend certificaat — artikel 4, lid 3, van

Verordening (EEG) nr. 480/87

— Certificado complementar, n? 3 do artigo 4° do
Regulamento (CEE) n? 480/87.

The securiy provided for in the first subparagraph shall

be forfeit in respect of the quantities for which an
import licence for the additional quantity is not
submitted within four months, except in cases of force
majeure, from the date of acceptance of the
declaration of relase for free circulation referred to in
the first subparagraph. It shall be forfeit in particular
in respect of quantities for which an import licence for
the - additional quantity has not been issued in
accordance with Article 7 (1).

Following .imputation and endorsement by the
competent authority of the import licence for the
additional quantity, and upon the release of the
security provided for in the first subparagraph, the
licence shall be returned as quickly as possible to the
issuing body.

. The following paragraph 4 is added to Article 4:

‘4. Appliéations for licences may be lodged in any
Member State and licences issued shall be valid in the
12 Member States.

3

The third indent of Article § (1) of Regulation (EEC)
No 3183/80 shall not apply to imposts made under the
agreement between the European Economic
Community and Thailand’

. Article 6 (3) is replaced by the following:

‘3. Notwithstanding Article 8 (4) ,of Regulation
(EEC) No 3183/80, the quantity released for free
circulation many not exceed that shown in sections 10
and 11 of the import licence. The figure 0 shall be
entered to that effect in section 22 of the said licence.’

. ‘Article ‘9 is replaced by the following :

‘Article 9

1. Member States shall communicate' to the
Commission each day by telex the following
information concerning each application for a licence :

— the quantity for which each import licence is
requested, with the indication when appropriate,
“licence for additional quantity”,

— name of applicant for import licence,

— the number of the export certificate submitted, as
indicated in the upper section of the certificate,

— the date of issue of the export certificate,
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— the total quantity for which the export certificate
was issued,

— the name of the exporter indicated on the export
certificate.

2. The competent authorities of the Member States
shall communicate te the Commission, by telex, at the
lastest on the 15th day of each month, for operations
carries out during the previous month, all the
information listed in the Annex II, in accordance with
the models provided’

»

5. The Annex becomes Annex I and the Annex to this
Regulation is added as Annex IL

Article 2

This Regﬁlation shall enter into force on the eight day
following its publication in the Official Journal. of the
European Communities. |

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

-Done at Brussels, 3 November 1988.

For the Commission
Frans ANDRIESSEN
Vice-President
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ANNEX
‘ANNEX 11
IMPORT OF MANIOC FROM THAILAND
TABLE 1
Regulation (EEC) No 480/87 — Article 9 (2) .
Year: s
Month @ .
Thailand Quantities Community Date of issue Quantities
export Cargo vessel shown in the export import of import shown in the
certificate No certificate ~ licence No licence import licence
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IMPORTS OF MANIOC FROM THAILAND

TABLE 2

Regulation (EEC) No 480/87 — Article 9 (2)

Year: oooeveiieenniiiiinnecneenns
Month
Date of release Quantities released No and date
for free for free Name of vessel _ of issue
circulation circulation of import licence
0 0

() Quantities to be released for free circulation pursuant to Article 4 (3) of Regulation (EEC) No 480/87 are shown separa-
tely. In such cases, a reference to that Atrticle is to be entered in the column headed ‘No and date of .issue of import

" licence’.
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COMMISSION REGULATION (EEC) No 3421/88
of 3 November 1988

issuing a standing invitation to tender in order to determine refunds on exports
of olive oil for the 1988/89 marketing “year

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic' Community,

Having regard to Council Regulation No 136/66/EEC of
of 22 September 1966 on the establishment of a common
organization of the market in oils and fats ('), as last
amended by Regulation (EEC) No 2210/88 (3,

Having regard to Council Regulation (EEC) No 1650/86
of 26 May 1986 on the refunds and levies applicable to
exports of olive oil (%), and in particular Article 7 thereof,

Whereas the export refunds for olive oil cannot be fixed
only in accordance with the standard -procedure, since
there is insufficient information available on the world
market situation ; whereas provision should therefore be
made for issuing a standing invitation to tender so that
the refunds can, in the coming months, be determined by
tender ;

Whereas, in view of the demand for olive oil on the world
market in certain special cases, provisions should be
adopted whereby certain conditions are laid down in the
standing invitation to tender;

Whereas, in view of the specific nature of the tendering
procedure, detailed rules should be laid down which will
enable operators in the various Member States to take part
on equal terms, while providing certain guarantees
regarding the validity of the tenders;

Whereas, in order to ensure the smooth operation of the
tendering procedure, the arrangements for determining
the refunds and awarding the contract should be speci-
fied ;

Whereas, given that the administrative burden of taking
part in a tendering procedure tends to weigh more heavily
on smaller undertakings, provision should be made for
allowing operators to obtain export licences for quan-
tities ;

Whereas Commission Regulation (EEC) No 3665/87 (f)
lays down common detailed rules for the application of
the system of export refunds on agricultural products;
whereas Commission Regulation (EEC) No 3183/80 (°), as
last amended by Regulation (EEC) No 2082/87 (%), lays
down common detailed rules for the application of the
system of (import and) export licences and advance fixing
certificates for agricultural products ; whereas these Regu-
lations apply to olive oil ; whereas these common provi-

) OJ No 172, 30. 9. 1966, p. 3025/66.
) O] No L 197, 26. 7. 1988, p. 1.
OJ No L 145, 30. S. 1986, p. 8.

9 O] No L 351, 14. 12. 1987, p. 1.
() OJ No L 338, 13. 12. 1980, p. 1.
() OJ No L 195, 16. 7. 1987, p. 11.

sions should be supplemented by certain specific provi-
sions ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Oils and Fats,

HAS ADOPTED THIS REGULATION :

Article 1

1. There.shall be. issued a standing invitation to tender
in .order to determine export refunds on olive oil falling .
within the following CN-codes :

— 1509 10 90
— 1509 90 00
— 1510 00 %90

2. The standing invitation to tender shall remain open
until 31 October 1989. During its period of validity there
shall be issued partial invitations to tender.

Article 2

Pursuant to this tendering procedure the Commission
may in accordance with the procedure laid down in
Article 38 of Regulation No 136/66/EEC:

(a) issue invitations to tender in respect of specific desti-
nations, in response to demand for olive oil in certain
third countries ;

(b) impose restrictions on the quantities and qualities of
oil for which offers may be submitted ;

(c) cancel one or more partial invitations to tender before
the deadline for submitting tenders ;

(d) exclude certain countries of destination from the invi-
tation to tender or differentiate the refund according
to the country of destination.

Article 3

1. The periods during which tenders may be submitted
in response to the partial invitations to tender shall be as
follows : - "

— for November, January, February, March, April, May,
June, September, and October : from the fifth day to
the ninth day of each month at 1 p.m. and from the
15th to the 23rd day of each month at 1 p.m,

— for July and August : from the 15th to the 23rd day of
each month at 1 p.m,

— for December : from the fifth to the ninth day at 1
p.m. : -
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That deadline shall be in Belgian time. Where the day on
which the deadline expires in a Member State is a public
holiday for the authority responsible for receiving the
tenders, the deadline shall expire at 1 p.m. on the last
preceding working day.

2. Offers in connection with this invitation to tender
must be in writing, and must be either delivered by hand,
against a receipt, to the competent authority in a Member
State, or addressed to that authority by registered letter,
telex, telefax or telegram.

Separate tenders must be submitted where they relate to
several qualities, presentations or, where applicable,
several countries of destination.

3. An offer must indicate :

(a) the reference number of the Regulation issuing the
invitation to tender, and the partial or specific invita-
tion to tender in response to which the offer is being
made ;

(b) the name and address of the tenderer;

(c) the quantity, quality and subheadings of the olive oil
to be exported and the presentation of the oil, speci-
fying whether it is put up in immediate containers of a
net capacity of five litres or less or whether it is other-
wise presented ;

(d) the country of destination, where the refund is
differentiated according to the country of destination ;

(e) the amount of the export refund per 100 kilograms of
olive oil, expressed in the currency of the Member
State in which the tender is submitted ;

(f) the minimum amount of the security to be lodged
covering the quantity of olive oil indicated in (c),
expressed in the currency of the Member State in
which the tender is submitted.

4. An offer shall be valid only if:

(a) the quantity to be exported is not less than five tonnes
of a single quality in the case of olive oil put up in
immediate containers of a net capacity of five litres or
less, and not less than 20 tonnes of a single quality in
the case of olive oil otherwise presented ;

(b) proof is furnished before expiry of the time limit for
the submission of tenders that the tenderer has lodged
the security indicated in the tender;

(c) it contains all the information required under para-
graph 3. :

5. Tenders shall be valid in respect of only one partial
invitation to tender or, where applicable, one specific
invitation to tender.-A tender may stipulate that it is to be
regarded as having been submitted only if the quantity
awarded represents all or a specified part of the tendered
quantity.

6. The tender, the proof and the declarations referred
to in paragraphs 3 and 4 above shall be expressed in the
official language or one of the official languages of the
Member State whose competent authority received the
tender.

7.” A tender which is not submitted in accordance with
the provisions of this Regulation or which contains terms
other than those indicated herein, shall not be considered.

8. Once submitted, a tender may not be withdrawn.

Article 4

1. A security of 10 ECU per 100 kilograms of olive oil -
to be exported must be lodged by each tenderer. This
security shall in the case of successful tenderers become
the security for the export licence.

2. ~ The provisions of Commission Regulation (EEC) No
2220/85 (*) shall apply to the securities referred to in this
Regulation. The primary requirements within the
meaning of Article 20 of Regulation (EEC) No 2220/85
shall be the obligations set out in paragraph 3 (b) and
compliance with the time limit set.

3. Except in case of force majeure, the security will be
released :

(a) to tenderers only in respect of the quantity for which
no award was made ;.

() to successful tenderers, only

— for the quantity in respect of which they have

- fulfilled ' the obligation created by the licence
referred to in Article 9, the provisions of Article 33
of Regulation (EEC) No 3183/80 remaining
applicable,

— if proof is furnished that the olive oil has reached
its destination, in cases where the refund appli-
cable in respect of the invitation to tender is valid
for certain third countries only.

Article 5

1. Tenders shall be examined in privaté by the compe-

- tent agency of the Member State concerned. Subject to

paragraph 2, persons present af the examination shall be
under an obligation not to disclose any particulars relating
thereto. ' :

2. Tenders shall be communicated by telex or by
telefax to the Commission forthwith and in such a
manner that the tenderers remain anonymous.

Article 6

The amount of the export refund expressed in national
currency shall, for the purposes of comparing the tenders
and awarding the contract, be converted into ECU on the
basis of the green rates.

Article 7

1. In the light, in particular, of the current situation
and foreseeable development of the Community and
world olive oil markets, and the tenders received, a
maximum refund shall, in accordance with the procedure
laid down in Article 38 of Regulation (EEC) No 136/
66/EEC, be fixed for exports of the product falling within
the subheadings listed in Article 1. Refunds shall be fixed
no later than the eighth working day after the expiry of
each deadline for the submission of tenders. '

() OJ No L 205, 3. 8. 1985, p. 5.
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2. It may also be decided, in accordance with that
procedure :

— to fix a maximum quantity in respect of each partial
invitation to  tender,

— not to award a contract in response to a partial specific
invitation to tender.

3. The refunds are be differentiated according to
whether the olive oil is put up in immediate containers of
a net capacity of five litres or less or is otherwise
presented.

4. Where the refund is differentiated according to
destination it shall be fixed in the light of the specific
situation of each country of destination.

5. Export refunds shall be adjusted during the period of
validity of the export licences as referred to in Article 9,
in the light of changes in the threshold price occuring
- between the day on which the export declaration is
accepted.

6. Without prejudice to the provisions of the first
indent of paragraph 2 a contract shall, in cases where a
maximum export refund is fixed, be awarded to every
tenderer whose tender quotes a rate of refund equal to. or
less than such maximum refund for the quantity stated in
the tender. '

Article 8

1. If a maximum quantity is fixed in respect of a
partial invitation to tender, a contract shall be awarded to
the tenderer whose tender quotes the lowest export refund
and, if necessary, to the tenderer whose tender quotes the
next lowest refund, and so on until the entire maximum
quantity has been accounted for.

2. However, where an award to a particular tenderer in
accordance with the provisions of paragraph 1 would
otherwise result in the maximum quantity being
exceeded, that award shall be limited to such quantity as
is still available. Where two or more tenders quote the
same refund, and awards to all of them would result in
the maximum quantity being exceeded, the quantity
available shall be allocated as follows :

— by being divided among the tenderers concerned in
proportion to the total quantities in each of their
tenders, or :

— by being apportioned among the tenderers concerned
by reference to a maximum tonnage to be fixed for

" each of them. .
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Article 9

1. 'The competent authority of the Member State
concerned shall immediately notify the applicants of the
result of their participation in the invitation to tender. In
addition, the competent authority shall issue to successful
tenderers an export licence for the quantity awarded, indi-
cating in box 18 (a) the export refund quoted in his
tender and also stating the quality and presentation of the
oil and, where appropriate, the use to which it is to be
put.

Article 10

Every successful tenderer shall have:

the obligation to export, during the period of vafidity of
the export licence awarded to him and, where applicable,
to the country indicated in the tender, the tendered quan-
tity of olive oil of the quality and presentation stated in
the tender.

This right and these obligations are not transferable.

Article 11

1. Before expiry of the timelimit for the submission of

tenders, operators who are unable to take part in the invi-
tation to tender on account of the minimum quantity
referred to in Article 3 may apply each month for a
special export licence for a total quantity of less than 20
tonnes in respect of each quality and presentation of olive
oil. The said licence, which shall be subject to the provi-
sions of Commission Regulation (EEC) No:2041/75 (') as
regards export licences with advance fixing of the refund,
shall be issued by the competent authority of the Member
State concerned, and shall indicate in box 18 (a) the
maximum rate of refund accepted in respect of the last
invitation to tender for that quality and presentation.

The rights and obligations arising from the said licence
are not transferable.

2. The Member States shall communicate to the
Commission on the Sth and 20th of each month, in
respect of the previous fortnight, the number of licences
issued and the quantities involved, broken down by
quality and presentation. !

Article 12

This Regulation shall enter into force on the day of its
publication in the Official jJournal of the European
Communities. '

This Regulation‘shall'be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 3 November 1988. ‘

For the Commission
Frans ANDRIESSEN
Vice-President

() OJ No L 213, 11. 8. 1975, p. 1.
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; COMMISSION REGULATION (EEC) NQ 3422/88
of 3 November 1988

fixing the import levy-on molasses

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
market in sugar (), as last amended by Regulation (EEC)
No 2306/88 (3), and in particular Article 16 (8) thereof,

Whereas the import levy on molasses was fixed by Regu-
lation (EEC) No 2368/88 (?), as last amended by Regula-
tion (EEC) No 3318/88 (9);

Whereas it follows from applying the rules and other
provisions contained in Regulation (EEC) No 2368/88 to
the information at present available to the Commission

J

that the levy at present in force should be altered as
shown in the Annex to this Regulation,

- HAS ADOPTED THIS REGULATION :

Article 1

- The import levy referred to in Article 16 (1) of amended

Regulation (EEC) No 1785/81 shall be, in respect of
molasses falling within CN codes 17031000 and
1703 90 00, 1,00 ECU/100 kg.

Article 2

This Regulation shall enter into force on 4 November
1988.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 3 November 1988.

() OJ No L 177, 1. 7. 1981, p. 4.

() OJ No L 201, 27. 7. 1988, p. 65.
() OJ No L 205, 30. 7. 1988, p. 29.
(9 O] No L 293, 27. 10. 1988, p. 73.

For the Commission
Frans ANDRIESSEN

Vice-President N
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COMMISSION REGULATION. (EEC) No 3423/88

of 3 November 1988

altering the export refunds on white sugar and raw sugar exported in the natural

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
‘Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector (), as last amended by Regula-
tion (EEC) No 2306/88 (3, and in particular the second
subparagraph of Article 19 (4) thereof,

Whereas the refunds on white sugar and raw sugar
exported in the natural state were fixed by Commission
Regulation (EEC) No 3316/88 (), as amended by Regula-
“tion (EEC) No 3412/88 (%);

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 3316/88 to the infor-
mation known to the Commission that the export refunds

state

at present in force should be altered to the amounts set
out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The export refunds on the products listed in Article 1 (1)
(a) of Regulation (EEC) No 1785/81, undenatured and
exported in the natural state, as fixed in the Annex to
amended Regulation (EEC) No 3316/88 are hereby
altered to the amounts shown in the Annex hereto.

Article 2

This Regulation shall enter into force on 4 November
1988.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 3 November 1988.

() OJ No L 177,
() OJ No L 201,
() OJ No L 293,
() OJ No L 299,

1. 7. 1981, p. 4.

27. 7. 1988, p. 65.
27. 10. 1988, p. 69.
1. 11. 1988, p. 69.

For the Commission
Frans ANDRIESSEN
Vice-President
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ANNEX

_to the Commission Regulation of 3 November 1988 altering the export refunds on white
sugar and raw sugar exported in the natural state '

(ECU)
Amount of refund
Product code per percentage P"i“tdOf
sucrose content an
per 100 kg per 100 kg net of the

product in question

1701 11 90 100 34,96 (")

1701 11 90 910 33,01(Y)

17011190950 ®

1701 12 90 100 34,96 (")

17011290 910 33,01 ()

1701 12 90 950 : ®

1701 91 00 000 0,3801

170199 10 100 38,01

1701 99 10 910 , 37,98

1701 99 10 950 37,98 .

1701 99 90 100 0,3801

() Applicable to raw sugar with a yield of 92 % ; if the yield is other than 92 %,
the refund applicable is calculated in accordance with the provisions of Article
5 (3) of Regulation (EEC) No 766/68. :

(9 Fixing suspended by Commission Regulation (EEC) No 2689/85 (O] No L 255,
26.9. 1985, p. 12), as amended by Regulation (EEC) No 3251/85 (O] No L 309,
21. 11. 1985, p. 14). i
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COMMISSION REGULATION (EEC) No 3424/88

of 3 November 1988

fixing the import levies on white sugar and raw sugar

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

" Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain. and |

Portugal,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector (), as last amended by Regula-
tion (EEC) No 2306/88 (3, and in particular Article 16 (8)
thereof, o

Whereas the import levies on white sugar and raw sugar
were fixed by Commission Regulation (EEC) No
2336/88 (%), as last amended by Regulation (EEC) No
3380/88 () ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 2336/88 to the infor-

mation known to the Commission that the levies at
present in force should be altered to the amounts set out
in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1 !

The import levies referred to in Article 16 (1) of Regula-
tion (EEC) No 1785/81 shall be, in respect of white sugar
and standard quality raw sugar, as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 4 November
1988. -

This Regulation shall be binding in its entirety and directly applicable in all Member

States. :

Done at Brussels, 3 November 1988.

() OJ No L 177, 1. 7. 1981, p. 4.

() OJ No L 201, 27. 7. 1988, p. 65.
() O No L203, 28. 7. 1988, p. 22.
() OJ No L 296, 29. 10. 1988, p. 73.

For the Commission
Frans ANDRIESSEN

Vice-President
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ANNEX

to the Commission Regulation of 3 November 1988 fixing the import levies on white sugar
and raw sugar

(ECU/100 kg)

CN code . Levy
170111 10 , 35,38 ()
1701 11 90 35,38 (1)
1701 12 10 ‘ 3538 ()
1701 12 90 35,38 ()
1701 91 00 _ 44,51
1701 99 10 44,51
1701 99 90 ' 445109 .

(*) Applicable to raw sugar with a yield of 92 % ; if the yield is other than 92 %, the levy applicable is calculated in
‘accordance with the provisions of Article 2 of Commission Regulation (EEC) No 837/68.
@ In accordance with Article 16 (2) of Regulation (EEC) No 1785/81 this amount is also applicable to sugar
obtained from white and raw sugar containing added substances other than flavouring or colouring matter. d




4. 11. 88

" No L 301/47

Official Journal of the European Communities

COMMISSION REGULATION (EEC) No 3425/88
of 3 November 1988

fixing the amount of the subsidy on oil seeds

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the EtirOpean
Economic Community, .

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation No 136/66/EEC of

22 September 1966 on the establishment of a common
organization -of the market in oils and fats ('), .as last
amended by Regulation (EEC) No 2210/88 (%), and in
particular Article 27 (4) thereof,

Having regard to Council Regulation (EEC) No 1678/85
of 11 June 1985 fixing the conversion rates to be applied
in agriculture (%), as last amended by Regulation (EEC) No
3355/88 (),

Having regard to Council Regulation (EEC) No1569/72
of 20 July 1972 laying down special measures for colza,
rape and sunflower seed (), as last amended by Regulation
(EEC) No 2216/88 (%), and in particular Article 2 (3)
thereof,

Having regard to the opinion of the Monetary Committee,

Whereas the amount of the subsidy referred to in Article
27 of Regulation No 136/66/EEC was fixed by Commis-
sion Regulation (EEC) No 3398/88 () ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 3398/88 to the infor-

mation known to the Commission that the amount of the’
subsidy at present in force should be altered to the
amount set out in the Annexes hereto,

HAS ADOPTED THIS REGULATION :

Article 1

1. The amounts of the subsidy and the exchange rates
referred to in Article 33 (2) and (3) of Commission Regu-
lation (EEC) No 2681/83 (*) are as set out in the Annexes
hereto.

2.  The amount of the compensatory aid referred to in
Article 14 of Council Regulation (EEC) No 475/86 () are
as shown-in Annex III to this Regulatxon for sunflower
seed harvested in Spain. -

3. The amount of the special subsidy provided for by
Council Regulation (EEC) No 1920/87 (%) for sunflower
seed harvested and processed m Portugal is fixed in
Annex III

Article 2

This Regulation shall enter into force on 4 November
1988.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 3 November 1988.

() OJ No 172, 30. 9. 1966, 3025/66.
() OJ No L 197, 26. 7. 1985, p-

() OJ No L 164, 24. 6. 1985, p. 11

() OJ No L 296, 29. 10. 1988, p. 17.
() OJ No L 167, 25. 7. 1972, p. 9.

(9 OJ No L 197, 26. 7. 1988, p. 10.
() O No L 299, 1. 11. 1988, p. 41.

For the Commission
Frans ANDRIESSEN

Vice-President

() OJ No L 266, 28. 9. 1983, p. 1
¢) OJ No L 53, 1. 3. 1986, p. 47
(" OJ No L 183, 3. 7. 1987, p. 18.



No L 301/48

Official Journal of the European Communities

4. 11. 88

ANNEX I

Aids to colza and rape seed other than ‘double zero’

(amounts per 100 kg)

Current 1st peiiod 2nd period 3rd period 4th period 5th period
11 12 1 2 3 4
1. Gross aids (ECU):
— Spain 0,580 0,580 0,580 0,580 0,580 0,580
— Portugal 0,000 0,000 0,000 ~ 0,000 -0,000 0,000
— Other Member States 20,332 20,574 20,739 20,204 20,368 20,533
2. Final aids:
(2) Seed harvested ‘and processed in :
— Federal Republic of Germany ) :
(DM) 48,37 4895 49,34 48,12 48,51 49,14
— Netherlands (Fl) 53,99 54,63 55,07 53,66 54,09 54,74
— BLEU (Bfrs/Lfrs) 973,20 984,82 1 001,42 975,59 983,51 991,47
— France (FF) 145,07 146,86 152,31 148,03 149,24 150,44
— Denmark (Dkr) 174,78 176,89 181,72 - 176,92 178,36 179,73
— Ireland (£ Irl) 16,120 16,319 16,940 16,464 16,598 16,734
— United Kingdom (£) 11,863 12,017 12,860 12,440 12,543 12,571
— Italy (Lit) 30110 30 490 32162 31098 31353 31303
— Greece (Dr) 2 253,61 2273,13 2 267,20 2123,90 © 214239 207797
(b) Seed harvested in Spaiﬁ and
processed : :
— in Spain (Pta) 89,44 89,44 89,44 89,44 89,44 89,44
— in another Member State (Pta) 3029,71 3067,04 3087,22 299311 301833 3007,72
(c) Seed harvested in Portugal and '
processed :
— in Portugal (Esc). 0,00 0,00 0,00 0,00 0,00 0,00
— in another Member State (Esc) 4396,79 4 442,07 f456,36 4 333,20 4 363,27 4 340,10
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ANNEX-II

Aids to colza and rape seed ‘double zero’

(amounts per 100 kg)

Current 1st period 2nd period 3rd period 4th period v Sth - period
11 12 1 2 3 4
1. Gross aids (ECU):
— Spain 3,080 3,080 3,080 3,080 3,080 3,080
— Portugal 2,500 2,500 © 2,500 2,500 2,500 2,500
— Other Member States 22,832 23,074 23,239 22,704 22,868 23,033
2. Final aids:
(a) Seed harvested and processed in:
— Federal Republic of Germany .
(DM) 54,28 54,85 55,24 54,02 54,41 55,04
— Netherlands (Fl) 60,61 61,25 61,69 60,28 60,71 61,36
— BLEU (Bfrs/Lfrs) 1 093,36 1 104,99 112214 1 096,31 1104,22 111219
— France (FF) 163,76 165,55 171,27 166,99 168,20 169,40
— Denmark (Dkr) 196,67 198,78 203,83 199,02 200,46 201,84
— Ireland (£ Irl) 18,198 18,397 19,050 18,573 18,708 18,843
— United Kingdom (£) 13,503 13,658 14,547 14,128 14,231 . ‘ 14,259
— Italy (Lit)" : 34103 34482 36 249 35186 35441 35391
) — Greece (Dr) 2625,61 2 645,13 2 639,20 249590 2 514,39 2 449,97
(b) Seed harvested in Spain and '
processed :
— in Spain (Pta) - 47498 474,98 47498 474,98 474,98 474,98
— in another Member State (Pta) 3 415,24 3452,58 347275 3 378,65 3 403,86 3393,25
(c) Seed harvested in Portugal and ’
processed :
— in Portugal (Esc) 470,02 470,02 470,02 470,02 470,02 470,02
— in another Member State (Esc) 4 866,80 4 912,09 4 926,38 4 803,21 4 833,29 4 810,12
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ANNEX IIT

Aids to sunflower seed

Ll

(amounts per 100 kg)

Current ist period 2nd period k 3rd period 4th period
1 12 1 2 3
. Gross aids (ECU):
— Spain 5,170 5,170 5,170 5,170° 5,170
— Portugal 0,000 0,000 0,000 0,000 0,000
— Other Member States 23,196 23,533 23,786 23,101 23,479
. Final aids: ’
(a) Seed harvested and processed in (‘)':
— Federal Republic of Germany .
(DM) 55,18 55,97 56,57 55,00 55,90
— Netherlands (Fl) 61,59 ° 62,48 63,15 61,35 62,35
— BLEU (Bfrs/Lfrs) 111041 1126,61 114855 111548 113373
— France (FF) 165,72 168,24 174,90 169,42 172,30
— Denmark (Dkr) 199,50 202,45 208,49 202,34 205,69
— Ireland (£ Irl) 18,415 18,695 19,453 18,844 19,163
— United Kingdom (&) 13,580 13,800 14,797 14,263 14,520
— Ttaly (Lit) 34425 34962 36 961 35620 36 241
— Greece (Dr) 2 595,16 262893 2 634,87 2457,19 251472
(b) Seed harvested in Spain and
processed : 7
— in Spain (Pta) 797,28 797,28 797,28 797,28 797,28
~— in another Member State (Pta) 3 502,79 355477 3 587,95 3 469,44 3527,75
(c) Seed = harvested in Portugal and
processed :
— in Portugal (Esc) 0,00 0,00 0,00 _ 0,00 0,00
— in Spain (Esc) 6 646,72 6711,92 6742,58 6 584,13 6 657,49
— in another Member State (Esc) 6 454,34 6 517,65 6 547,42 6 393,56 646479
. Compensatory aids :
— in Spain (Pta) 3 455,41 3 506,83 3 538,36 3 419,85 3478,16
. Special aid : , '
— in Portugal (Esc) 6 454,34 6 517,65 6 547,42  6393,56 6 464,79

(*) For seed harvested in the Community as constituted at 31 December 1985 and processed in Spain, the amounts shown in 2 (a) to be multiplied by 1,0298070.

ANNEX IV

Exchange rate of the ECU to be used for converting final aids into the currency of the processing country when the latter is a
country other than the country of production

(value of 1 ECU)

Current 1st period 2nd period 3rd period 4th period Sth period
11 12 1 2 3 4
DM 2,071920 2,068080 2,064070 2,060380 2,060380 2,049710
Fl 2,337080 2,333650 2,329990 2,326270 2,326270 2,316110
Bfrs/Lfrs 43,433600 43,437100 43,437500 43,436900 *43,436900 43,435900
FF 7,071950 7,077070 7,084310 7,090310 7,090310 7,108100
Dkr 7,987960 7,992050 7,998300 8,006120 8,006120 8,031240
£Irl 0,776599 0,776754 0,777035 0,777015 0,777015 " 0,776904
£ 0,658886 0,660094 0,661340 0,662554 0,662554 0,666269
Lit 1 539,80 1 545,51 1551,06 1 556,44 1 556,44 1571,11
Dr 170,29600 172,03400 173,57000 175,17200 175,17200 180,00200
Esc 171,71700 172,55800 173,38300 174,26600 174,26600 176,77700
Pta 137,03800 137,44800 137,97600 . 138,50500 138,50500 140,12400
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COMMISSION REGULATION (EEC) No 3426/88
of 3 November 1988

fixing for Great Britain the level of the variable slaughter premium for sheep
and the amounts to be charged on products leaving region §

THE COMMISSION OF THE EURCPEAN COMMUNITIES,

Having regard to the Treaty establishing the-European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1837/80
of 27 June 1980 on the common organization of the

market in sheepmeat and goatmeat ('), as last amended by
Regulation (EEC) No 1115/88 (%),

Having regard to Commission Regulation (EEC) No

 1633/84 of 8 June 1984 laying down detailed rules for

applying -the variable slaughter premium for sheep and
repealing - Regulation (EEC) No 2661/80(), as last
amended by Regulation (EEC) No 3939/87 (%), and in
particular Articles 3 (1) and 4 (1) thereof,

Whereas the United Kingdom is the only country which
grants the variable slaughter premium, in region 5, within
the meaning of Article 3 (5) of Regulation (EEC) No
1837/80; whereas it is necessary therefore for. the
Commission to fix, for the week beginning 3 October
1988, the level of the premium and the amount to be
charged on products leaving that region ;

Whereas Article 3 (1) of Regulation (EEC) No 1633/84
stipulates that the level of the variable slaughter premium
is to be fixed each week by the Commission ;

Whereas Article 4 (1) of Regulation (EEC) No 1633/84
lays down that the amount to be charged on products
leaving region 5 shall be fixed weekly by the Commis-
sion ; _ : ,

Whereas in the Annex to Commission Regulation (EEC)
No 1310/88 of 11 May 1988 on the application of the
guarantee limitation arrangements for sheepmeat and
goatmeat () the weekly amounts of the guide level are set
out pursuant to Article 9a (3) of Regulation (EEC) No
1837/80 ; '

Whereas, pursuant to the provisions of Article 9 (1) of
Regulation (EEC) No 1837/80, for the week beginning 3

() OJ No L 183, 16. 7. 1980, p. 1.
() OJ No L 110, 29. 4. 1988, p. 36.
() OJ No L 154, 9. 6. 1984, p. 27.
(9 OJ No L 373, 31. 12. 1987, p. 1.
() OJ No L 122, 12. 5. 1988, p. 69.

October 1988, the variable slaughter. premium for sheep
certified as eligible in-the United Kingdom is to"be in

_accordance with the amounts fixed in the Annexes

hereto ; whereas, for that week, in the light of the judg-
ment of the Court of Justice of 2 February 1988 in Case
61/86, the provisions of Article 9 (3) of Regulation (EEC)
No 1837/80 and of Article 4 of Regulation (EEC) No
1633/84 lead to the amounts to be charged on products,
leaving region S, being fixed in accordance with those
Annexes ;

Whereas, as regards the controls necessary for the appli-
cation of the provisions relating to the said amounts, the
system of controls provided for by Regulation (EEC) No
1633/84 should be maintained without prejudice to the
preparation of any more specific provisions following the
abovementioned Judgment of the Court of Justice,

HAS ADOPTED THIS REGULATION :

Article 1

For sheep or sheepmeat certified as eligible in the United
Kingdom in region §, within the meaning of Article 3 (5)
of Regulation (EEC) No 1837/80, for the wvariable
slaughter premium during the week beginning 3 October

1988, the level of the premium is fixed at 88,814 . -

ECU/100 kilograms of estimated or actual dressed carcase
weight within the limits laid down by Atticle 1 (1) (b) of
Regulation (EEC) No 1633/84.

Article 2

For products referred to in Article 1 (a) and (c) of Regula-
tion (EEC) No 1837/80, which left the territory of region
5 during the week beginning 3 October 1988, the
amounts to be charged shall be equivalent to those fixed
in- the Annexes hereto.

Article 3

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

It shall apply with effect from 3 October 1988.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States. ‘

Done at Brussels, 3 November 1988.
A For the Commission
Frans ANDRIESSEN
Vice-President
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Amount to be charged for produc

ANNEX

3 October 1988

ts leaving region 5 during the week commencing

(ECU/100 kg)

Amounts
CN .COde A. P""d‘;?zc"ilz:gfyiil"if:;;lte ; rz;nium B. Products s_pecified in Article 4 (4)
Regulation (EEC) No 1837/80 of Regulation (EEC) No 1633/84 (')
‘ Live weight Live weight
0104 10 90 41,743
0104 20 90
Net weight Net weight

0204 10 00. 88,814 0
0204 21 00 88,814
0204 50 11 :
02042210 62,170
0204 22 30 97,695
0204 22 50 115,458
0204 22 90 115,458
0204 23 00 161,641
0204 30 00 66,611
0204 41 00 66,611
0204 4210 ' 46,628
0204 42 30 73,272
0204 42 50 86,594
0204 42 90 86,594
0204 43 00 121,232
0204 50 13 0
0204 50 15 0
0204 50 19 0
0204 50 31 0
0204 50 39 0
0204 50 51 0
0204 50 53 0
0204 50 55 0
0204 50 59 0
0204 50 71 0
0204 50 79 0
021090 11 115,458
021090 19 161,641

16029071 :

— unboned (bone-in) 115,458

— boned or boneless 161,641

() Eligibility for these reduced amounts is subject to compliance with the conditions laid down in the second
subparagraph of Article 5 (3) of Regulation (EEC) No 1633/84.
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COMMISSION REGULATION (EEC) No 3427/88
of 3 November 1988

fixing the maximum export refund for white sugar for the 27th partial invitation
to tender issued within the framework of the standing invitation to tender
provided for in Regulation (EEC) No 1035/88

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal, ’

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector (), as last amended by Regu-
lation (EEC) No 2306/88 (3, and in particular the first
subparagraph of Article 19 (4) (b) thereof,

Whereas Commission Regulation (EEC) No 1035/88 of
18 April 1988 on a standing invitation to tender to deter-
mine levies and/or refunds on exports of white sugar (%),
requires partial invitations to tender to be issued for the
export of this sugar;

Whereas, pursuant to Article 9 (1) of Regulation (EEC) No
1035/88, a maximum export refund shall be fixed, as the
case may be, account being taken in particular of the state
and foreseeable development of the Community and
world markets in sugar, for the partial invitation to tender
in question ; :

Whereas, following an examination of the tenders
submitted in response to the 27th partial invitation to
tender, the provisions set out in Article 1 should be
adopted ; '

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Sugar, B

HAS ADOPTED THIS REGULATION :

Article 1

For the 27th partial invitation to tender for white sugar
issued pursuant to Regulation (EEC) No 1035/88 the
maximum amount of the export refund is fixed at 40,719
ECU/100 kilograms.

Article 2

This Regulation shall enter into force on 4 November
1988.

This Regulation shall be binding in its entirety and directly applicable in all Member *

States.

Done at Brussels, 3 November 1988.

() OJ No L 177, 1. 7. 1981, p. 4.
() OJ No L 201, 27. 7. 1988, p. 6S.
() OJ No L 102, 21. 4. 1988, p. 14.

For the Commission
Frans ANDRIESSEN
Vice-President
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COMMISSION REGULATION (EEC) No 3428/88
: of 3 November 1988 '

altering the basic amount of the -import levies on syrups and certain other
products in the sugar sector

THE COMMISSION OF THE EUROPEAN 'COMMUNITIES,‘

Having regard to the Treaty establishihg the European

" Economic Community, _

Having -regard- to the Act of Accession of Spain and
Portugal, ' :

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets-in the sugar sector (), as last amended by Regula-
tion (EEC) No 2306/88 (3, and in particular Article 16 (8)
thereof, )

Whereas the import levies on syrups and certain other
sugar products were fixed by Commission Regulation
(EEC) No 3389/88 (% ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 3389/88 to the infor-
mation known to the Commission that the basic amount

of the levy on syrups and certain other sugar products at
present in force should be altered,

HAS ADOPTED THIS REGULATION :

Article 1

The basic amounts of the import levy on the products
listed in Article 1 (1) (d) of Regulation (EEC) No 1785/81,
as fixed in the Annex to Regulation (EEC) No 3389/88
are hereby altered to the amounts shown in the Annex
hereto.

Article 2

This Regulation shall enter into force on 4 November
1988.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 3 November 1988.

() OJ No L 177, 1. 7. 1981, p. 4.
() O No L 201, 27. 7. 1988, p. 65.
() OJ No L 299, 1. 11. 1988, p. 17.

For the Commission
Frans ANDRIESSEN

Vice-President
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ANNEX

to the Commission Regulation of 3 November 1988 altering the basic amount of the
import levies on syrups and certain other products in the sugar sector

(ECU)
Basic amount per percentage point
CN code of sucrose content and per 100 kg net Amount of levy per 100 kg of dry matter
of the product in question
1702 20 10 ‘ ' 0,4451 —
1702 20 90 : 0,4451 —_
1702 30 10 — 55,16
1702 40 10 o= : ; 55,16
1702 60 10 — - 55,16
1702 60 90 ‘ 0,4451 , —
11702 90 30 — ' 55,16
1702 90 60 ’ 0,4451 L
170290 71 0,4451 —
1702 90-90 0,4451 —
2106 90 30 — 55,16
2106 90 59 : 0,4451 —
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COMMISSION REGULATION (EEC) No 3429/88
of 3 November 1988 ‘

extending the period of validity of Regulation (EEC) No 1245/87 introducing
temporary Community surveillance prior to importation of certain products
originating in Japan

THE COMMISSIbN OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, :

Having regard to Council Regulation (EEC) No 288/82 of
S February 1982 on common rules for imports ('), as last
amended by Regulation (EEC) No 1243/86 (%), and in
particular Article 10 thereof,

After consultation within the Committee set up under the
abovementioned Regulation,

Whereas temporary Community surveillance prior to

importation of certain products originating in Japan was.

introduced by Commission Regulation (EEC) No
'1245/87 (®), as amended and extended by Regulation
(EEC) No 1353/88 (%;

Whereas the temporary measures decided on by the
Government of the United States of America on 17 April
1987 are still partially applicable ;

Whereas it is necessary to continue to confine the
application of the surveillance solely to the products
affected by the United States measures ;

Whereas, therefore, and for the same reasons that led to
the adoption of Commission Regulation (EEC) No
1245/87, its period of validity should be extended for a
further six months,

HAS ADOPTED THIS REGULATION :

Article 1

The period of validity of Regulation (EEC) No 1245/87, as
amended by Regulation (EEC) No 1353/88, is hereby
extended for six months.

Article 2

This Regulation shall enter into force on the day
following its publication in the Official Journal of the
European Communities. '

This Regulation shall be binding in its entirety and directly appliéable in all Member -

States.

Done at Brussels, 3 November 1988.

() OJ No L 35, 9. 2. 1982, p. 1.

() OJ No L 113, 30. 4. 1986, p. 1.
() O No L 117, 5. 5. 1987, p. 17.
() OJ No L 125, 19. 5. 1988, p. 18.

For the Commission
Willy DE CLERCQ

Member of the Commission
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COMMISSION REGULATION (EEC) No 3430/88
of 3 November 1988

. abolishing the countervailing charge on tomatoes originating in Spain (except
the Canary Islands)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1035/72
of 18 May 1972 on the common organization of the
market in fruit and vegetables ("), as last amended by
Regulation (EEC) No 2238/88 (3, and in particular the
. second subparagraph of Article 27 (2) thereof,

Whereas Commission Regulation (EEC) No 3186/88 (%),
as last amended by Regulation (EEC) No 3375/88 (%),
introduced a countervailing charge on tomatoes origina-
ting in Spain (except the Canary Islands);

Whereas the present trend of prices for products origina-
ting in Spain (except the Canary Islands) on the represen-
tative markets referred to in Commission Regulation
(EEC) No 2118/74(°), as last amended by Regulation
(EEC) No 3811/85(¥), recorded or calculated in accor-
dance with the provisions of Article 5 of that Regulation,
indicated that entry prices have been at least equal to the

reference price for two consecutive market days; whereas
the conditions specified in the second indent of Article
26 (1) of Regulation (EEC) No 1035/72 are therefore
fulfilled and the countervailing charge on imports of
these products originating in Spain (except the Canary
Islands) can be abolished ;

Whereas, pursuant to Article 136 (2) of the Act of Acces-
sion (), the arrangements applicable to trade between, on
the one hand, a new Member State and, on the other, the
Community as constituted at 31 December 1985, must be
those which were applicable before accession,

HAS ADOPTED THIS REGULATION :’

Article 1
Regulation (EEC) No 3186/88 is hereby repealed.
Am’clé 2

This Regulation shall enter into force on 4 November
1988.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, v3 November 1988.

() OJ No L 118, 20. 5. 1972, p. 1.
) OJ No L 198, 26. 7. 1988, p. 1.
() OJ No L 283, 18. 10. 1988, p. 21.
() OJ No L 296, 29. 10. 1988, p. 67.
% OJ No L 220, 10. 8. 1974, p. 20.
(9 OJ No L 368, 31. 12. 1985, p. 1.

For the Commission
Frans ANDRIESSEN

Vice-President

() OJ No L 302, 15. 11. 1985, p. 9.
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COMMISSION REGULATION (EEC) No 3431/88
of 3 November 1988

amending for the third time Regulation (EEC) No 3142/88 introducing a coun-
tervailing charge on cucumbers originating in Spain (except the Canary Islands) -

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty estai)lishing the European
Economic Community,

Having regard to hte Act of Accession' of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1035/72
of 18 May 1972 on the common organization of the
market in fruit and vegetables (*), as last amended by
Regulation (EEC) No 2238/88 (%), and in particular the
second subparagraph of Article 27 (2) thereof,

Whereas Commission Regulation (EEC) No 3142/88 (%),
as last amended by Regulation (EEC) No 3320/88 (),
introduced a coutervailing charge on cucumbers origina-
ting in Spain (except the Canary Islands);

Whereas Article 26 (1) of Regulation (EEC) No 1035/72
laid down the conditions under which a charge intro-
duced in application of Article 25 of that Regulation is
amended ; whereas if those conditions are taken into
consideration the countervailing charge on the import of
cucumbers originating in Spain (except the Canary
Islands) must be altered ; '

Whereas, pursuant to Article 136 (2) of the Act of Acces-

sion of Spain and Portugal, the arrangements applicable

to trade between, on the one hand, a new Member State

and, on the other, the- Community as constituted at 31
December 1985 must be those which were applicable

before accession ;

Whereas Article 140 (1) provides for a 6 % reduction in
the countervailing charges applicable under Regulation

(EEC) No'1035/72 during the third year after accession,

HAS ADOPTED THIS REGULATION :

Article 1

In Article 1 of Regulation (EEC) No 3142/88, ‘40,21 ECU’

is hereby replaced by ‘54,41 ECU’.

Article 2

This Regulation shall enter into force on 4 November
1988. :

This Regulation shall be binding‘in its entirety and directly applicable in all Member

States.

Done at Brussels, 3 November 1988.

() OJ No L 118, 20. 5. 1972, p. 1.
() OJ No L 198, 26. 7. 1988, p. 1.
() OJ No L 280, 13. 10. 1988, p. 18.
() OJ No L 293, 27. 10. 1988, p. 75.

For the Commission
Frans ANDRIESSEN
Vice-President
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COMMISSION REGULATION (EEC) No 3432/88
of 3 November 1988
altering the import levies on products processed from cereals and rice

THE. COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, - '

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals (), as last amended by Regulation (EEC)

No 2221/88 (3, and in particular Article 14 (4) thereof,

Having regard to Council Regulation (EEC) No 1418/76
of 21 June 1976 on the common organization of the
market in rice (), as last amended by Regulation (EEC)
No 2229/88 (*), and in particular Article 12 (4) thereof,

Having regard to Council Regulation No 1676/85 of 11
June 1985 on the value of the unit of account and the
exchange rates to be applied for the purposes of the
common agricultural policy (%), as last amended by Regu-
lation (EEC) No 1636/87 (), and in particular Article 3
thereof, )

Having regard to the opinion of the Monetary Committee,

Whereas the import levies on products processed from
cereals and rice were fixed by Commission Regulation
(EEC) No 3384/88 (), as amended by Regulation (EEC)
No 3388/88 (%) ;

Whereas Council Regulation (EEC) No 1906/87 () as
amended by Council Regulation (EEC) No 2744/75 (*°) as
regards products falling within CN codes 230210,
2302 20, 2302 30 and 2302 40;

Whereas, if the levy system is to operate normally, levies
should be calculated on the following basis :

— in the case of currencies which are maintained in rela-
tion to each other at any given moment within a band

of 2,25 %, a rate of exchange based on their central
rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 (1) of Regulation (EEC)
No 1676/85,

-— for other currencies, an exchange rate based on the

arithmetic mean of the spot market rates of each of
these currencies recorded over a given period in rela-
tion to the Community currencies referred to in the
previous indent, and the aforesaid coefficient ;

N

Whereas these exchange rates being those recorded on
2 November 1988 ;

Whereas the aforesaid corrective factor affects the entire
calculation basis for the levies, including the equivalence
coefficients ; '

Whereas the levy on the basic product as last fixed differs
from the average levy by more than 3,02 ECU per tonne
of basic product; whereas, pursuant to Article 1 of
Commission Regulation (EEC) No 1579/74 ("), as last
amended by Regulation (EEC) No 1740/78 ('), the levies
at present in force must therefore be altered to the
amounts set out in the Annex hereto, ‘

HAS ADOPTED THIS REGULATION :

Article 1

The import levies to be charged on products processed
from cereals and rice covered by Regulation (EEC) No
2744/75 as fixed in the Annex to amended Regulation -
(EEC) No 3384/88 are hereby altered to the amounts set
out in the Annex.

Article 2

This Regulation shall enter into force on 4 November
1988.

This Regulatioh shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 3 November 1988.

() OJ No L 281, 1. 11. 1975, p. 1.

() OJ No L 197, 26. 7. 1988, p. 16.
() OJ No L 166, 25. 6. 1976, p. 1.
(9 OJ No L 197, 26. 7. 1988, p. 30.
% OJ No L 164, 24. 6. 1985, p. 1.
(9 O No L 153, 13. 6. 1987, p. 1.
() OJ No L 299, 1. 11. 1988, p. 1.
() OJ No L 299, 1. 11. 1988, p. 13.
() OJ No L 182, 3. 7. 1987, p. 49.

() OJ No L 281, 1. 11. 1975, p. 65.

For the Commission
Frans ANDRIESSEN

Vice-President

(") OJ No L 168, 25. 6. 1974, p. 7.
(7 OJ No L 202, 26. 7. 1978, p. 8.
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ANNEX

-~

to the Commission Regulation of 3 November 1988 altering the import levies on products
processed from cereals and rice

(ECUrtonne)
Import levies
CN code - . :
(otheth}I}:;g ACP or OCT)’ ACP or OCT
110290 90 (9 143,18 140,16
11031910 () 213,09 | 207,05
1103 1990 () 143,18 140,16
1103 21 00 (9 _ 23563 - 229,59-
11032910() 213,09 207,05
11032990 () 143,18 140,16
11041910 () ‘ 235,63 229,59
110419 30 () 213,09 207,05 ‘
11041999(¢) 253,38 247,34
1104 29 10°10 (9 (9 ' 172,66 169,64
1104 29 10°20 (9 () 156,01 , 152,99
1104 29 10°30 (3 () 222,88 219,86
1104 29 10°40 (9 () 222,88 ' 219,86
1104 29 10°90 () (') 222,88 | 219,86
1104 29 30°10 (3 (9 207,10 204,08
1104 29 30°20 ®0 18707 184,05
1104 29 30°30 (3 () 22288 219,86
1104 29 30°40 (3 () 222,88 219,86
1104 29 30°90 (9 (%) 222,88 . 219,86
11042991 () 133,12 _ 130,10
1104 29 95 () 120,35 117,33
1104 29 99 (3 143,18 140,16
1104 30 10 101,70 95,66
110710 11 : 23792 227,04
110710 19 : 18052 169,64
1108 11 00 285,76 265,21
1109 00 00 663,54 482,20
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(3 For the purpose of distinguishing between products falling within heading Nos 1101,-1102, 1103 and 1104 and
those falling within subhieadings 2302 10, 2302 20, 2302 30 and 230249, products falling within heading Nos
1101, 1102, 1103 and 1104 shall be those meeting the following specifications :

— a starch content (determined-by the modified Ewers polarimetric method), referred to dry matter, exceeding
45 % by weight, .

— an ash content, by weight, referred to dry matter (after deduction of any added minerals), not exceeding -
1,6 % for rice, 2,5 % for wheat, 3 % iqr;barley,'4'% for buckwheat, S % for oats and 2 % for other cereals.

Germ of cereals, whole, rolled, flaked or ground, falls in all cases within heading Nos 1103 and 1104.
(9 Taric code : wheat. ‘
() Taric code: rye.
() Taric code : millet.
() Taric code: sorghum.

(') Taric code: others.
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COMMISSION REGULATION (EEC) No 3433/88
of 3 November 1988

fixing 'the export refunds on cereals and on wheat or rye flour, groats and meal

THE -COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, -

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
No 2221/88 (3, and in particular the fourth subparagraph
of Article 16 (2),

Having regard to the opinion of the Monetary Committee,

Whereas Article 16 of Regulation (EEC) No 2727/75
provides that the difference between quotations or prices
on the world market for the products listed in Article 1 of
that Regulation and prices for those products in the
Community may be covered by an export refund ;

Whereas Article 2 of Council Regulation (EEC) No
2746/75 of 29 October 1975 laying down general rules for
granting export refunds on cereals and criteria for fixing
the - amount of such refunds(®), provides that when
refunds are being fixed, account must be taken of the
existing situation and the future trend with regard to
prices and availabilities of cereals on the Community
market on the one hand, and prices for cereals and cereal
products on the world market on the other ; whereas the
. same Article provides that it is also important to ensure

equilibrium and the natural development of prices and’

trade on cereal markets and, furthermore, to take into
account the economic aspect of the proposed exports and
the need to avoid disturbances on the Community
market ;

Whereas Article 3 of Regulation (EEC) No 2746/75
defines the specific criteria to be taken into account when
the refund on cereals is being calculated ;

Whereas these specific criteria are defined, as far as wheat
and rye flour, groats and meal are concerned, in Article 4
of Regulation (EEC) No 2746/75 ; whereas furthermore,
when the refund on these products is being calculated,

( No L 281, 1. 11. 1975, p. 1.
() O] No L 197, 26. 7. 1988, p. 16.
) O No L 281, 1. 11. 1975, p. 78.

" (9 OJ No 128, 27. 6. 1967,
() OJ No L 168, 27. 7. 1971, p. 16.

account must be taken of the quantities of cereals
required for their manufacture ; whereas-these quantities
were fixed in Commission Regulation No 162/67/EEC (¥,
as amended by Regulation (EEC) No 1607/71 ();

Whereas the world market situation or the specific
requirements of certain markets may make it necessary to
vary the refund for certain products according to destina-
tion ;

Whereas the refund must be fixed once a month;
whereas it may be altered in the intervening period;

Whereas, if the refund system is to operate normally,
refunds should be calculated on the following basis :

— in the case of currencies which are maintained in rela-
tion to each other at any given moment within a band
of 2,25 % a rate of exchange based on their central
rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 (1) of Council Regula-
tion (EEC) No 1676/85 (¥), as last amended by Regula-
tion (EEC) No 1636/87 ();

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded over a given period in rela-
tion to the Community currencies referred to in the
previous indent and the aforesaid coefficient;

Whereas it follows from applying the detailed rules set
out above to the present situation on the market in
cereals, and in particular to quotations or prices for these
products within the Community and on the world
market, that the refunds should be as set out in the
Annex hereto; - '

Whereas, pursuant to Article 275 of the Act of Accession
of Spain and Portugal, refunds may be granted in the case
of exports to Portugal ; whereas, in the light of the situa-
tion and the level of prices no refund should be fixed in
the case of exports to Portugal ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals, :

p. 2574/67.

(9 OJ No L 164, 24. 6. 1985, p. 1.
() OJ No L 153, 13. 6. 1987, p. 1.
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HAS ADOPTED THIS REGULATION = The refund on export to Portugal has not been fixed.

Article 1

: Article 2
The export refunds on the products listed in Article 1 (a), .
(b) and (c) of Regulation (EEC) No 2727/75, exported in This Regulation shall enter into force on 4 November
the natural state, shall be as set out in the Annex hereto. 1988. .

This Regulation shall be binding in its entirety and directly applicable in all Member
States. : '

Dene at Brussels, 3 November 1988.

For the Commission
Frans ANDRIESSEN

Vice-President



4.11. 88 Official Journal of the European Communities . No L 301/65

ANNEX

to the Commlssnon Regulation of 3 November 1988 fixing the export refunds on cereals
and on wheat or rye flour. groats and meal

(ECU /tonne)

Product code Destination () ., Amount of refund
0709 90 60 000 — —
071290 19 000 — —
1001 10 10 000 01 0
1001 10 90 000 02 ‘ 20,00 (3

04 : 21,00 (%)
07 ‘ 22,00 ()
1001 90 91 000 01 0
1001 90 99 000 05 : 52,00
06 70,00
02 20,00
07 22,00
08 60,00
1002 00 00 000 02 20,00
08 60,00
1003 00 10 000 _ 01 0
1003 00 90 000 05 ' 57,00
02 . 20,00
07 ' 22,00
1004 00 10 000 01 0
1004 00 90 000 01 0
1005 10 90 000 — —
1005 90 00 000 03 - 50,00
02 0
1007 00 90 000 — —
1008 20 00 000 - , — ,
1101 00 00 110 01 89,25
1101 00 00 120 01 89,25
1101 00 00 130 01 - 81,25 ,
11010000150 - 01 71,25
1101 00 00 170 ' 01 61,25
1101 00 00 180 : 01 51,25
1101 0000 190 — -
1101 00 00 900 : — , —
1102 10 00 100 : o1 89,25
11021000200 - o1 89,25
1102 10 00 300 01 89,25
1102 10 00 500 o1 89,25
1102 10 00 900 — ‘ —
1103 11 10 100 04 © 123220
o 02 191,20
1103 11 10 200 04 232,20
02 181,20
1103 11 10 500 01 162,20
1103 11 10 900 01 153,20
1103 11 90 100 01 89,25
1103 11 90 900 — —
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() The destinations are identified as follows :
01 All third countries,
02 Other third countries,
03 Switzerland, Austria and Liechtenstein,
04 Algeria, ‘
05 Switzerland, Austria, Liechtenstein, Ceuta and Melilla,
06 Zone VIII (b),
07 Poland,
08 Zone II (b).

() The refund cannot be granted if the quality of durum wheat exported corresponds to less than the quality
defined in paragraph 2 of Article 2 of Commission Regulation (EEC) No 1569/77 with the exception of impuri-
ties constituted by grain (other than mottled grains and grains affected with fusariosis) ; 7 % maximum of which
5% of soft wheat or other cereals.

NB: The zones are.those defined in Commission Regulation (EEC) No 1124/77 (O] No L 134, 28.
5.1977, p. 53), as last amended by Regulation (EEC) No 296/88 (O] No L 30, 2. 2. 1988, p. 9).
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Information on the date of entry into force of the Agreement between the European
Economic Community and the Government of the People’s Republic of Mozambique
on fisheries relations (')

The Agreement between the European Economic Community. and the government of the
People’s Republic of Mozambique on fisheries relations was signed in Maputo on 1 October
1988. : '

Pursuant to Article 16, the Agreement therefore entered into force on 1-October 1988.

Information eoncerning the date of entry into force of the Agreement between the
European Economic Community and the Kingdom of Morocco on relations in the sea -
fisheries sector (%)

The European Economic Community and the Kingdom of Morocco notified each other, on 23
June and 23 September 1988 respectively, of the completion of the procedures necessary for the
entry into force of the Agreement.

Pursuant to Article 15, the Agreement therefore entered into force on 23 September 1988.

() OJ No L 201, 22. 7. 1987, p. 1
() OJ No L 181, 12. 7. 1988, p. 1.
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(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION
of 11 October 1988 }
relating to a proceeding under Article 85 of the EEC Treaty
(IV/32368 — BBC Brown Boveri)

\. (Only the German text is authentic)

(88/541/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, :

Mannheim (), notified a set of cooperation
agreements with the Japanese company NGK
Insulators Ltd, Nagoya, an internationally known
manufacturer of technical precision ceramics.

Having regard to Council Regulation No 17 of (2)  The cooperation relates to the development of
6 February 1962, First Regulation implementing Articles sodium-sulphur  high-performance  batteries
85 and 86 of the Treaty (), as last amended by the Act of mtelnded primarily for use in electrically driven
Accession of Spain and Portugal, and in particular Articles vehicles. The batteries are also intended for storing
4, 6 and 8 thereof, : off-peak electricity for use during peak-load periods
\ in national grid systems.
Il-lgag;ng l;;gardm;cé th%:::::1ca%zge;}lbnxgégnzzselgs é]}::;f (3) Currently, lead-acid batteries are used which store
Mannheim, Federal Republic of Germany, concerning a ' ielanvell)y tlxttle enerfgy per kllc;grar}? Off. battery.
set of cooperation agreements with the Japanese company arge Dbattery manu acturers and Other frms are
NGK Insulators Ltd, Nagoya work‘mg on the development of batteries jmth more
’ ’ efficient energy storage.
- Having regard to the summary of the notification (3 BBC has been developi : ;
: : . ping since 1972 a sodium-
published pursuant to Article 19 (3) of Regulation No 17, sulphur battery which can store four times as much
) . . L electrical energy as a lead-acid battery.
Aftgr. copsul;xns the Adv:sor)".Commxttee on Restrictive High-capacity batteries are however still at the
Practices and Dominant Positions, development stage and, other than NiFe batteries
Wh ) developed and sold by a French firm, not yet on
ereas : the market. No real market therefore exists up to
now for high-performance batteries.
(4  Under the cooperation arrangement, a joint

1. THE FACTS

A. The subject matter of the notification

(1) On 17 June 1987 the electrical engineering

venture, NEWCO, in which NGK has a 60 %
stake and BBC a 40 % stake, has been set up in
Japan to develop the sodium-sulphur battery. BBC
has brought the development of the sodium-
sulphur battery to a highly advanced stage. The

company BBC Brown Boveri Aktiengesellschaft, _— '

. () Because of the merger of the Swiss parent company BBC
Brown Boveri AG with the Swedish company Asea AB the
name of the company is, since 13 June 1988, ‘Asea Brown
Boveri Aktiengese?lschaft’ (ABB).

() OJ No 13, 21. 2. 1962, p. 204/62.
) OJ No C 72, 18. 3. 1988, p. 4.
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battery developed by BBC incorporates ceramic
tubes. The problems inherent in the mass
production of these ceramic parts have not yet
been satisfactorily solved. Cooperation with the
experienced ceramics manufacturer NGK should
reduce the cost of and speed up the development
of mass production, which accounts for a large part
of the battery development costs. The scope for the
two partners’ own research and development in the
field of sodium-sulphur batteries is not affected and

BBC will continue its development work regardless

of the activity of the joint venture. The results of
each partner’s own research must be made available
to the other partner through the joint venture, and
new technical knowledge gained through the joint
venture is passed on to the parent companies for
them to use. No production within the joint
venture is planned; on the contrary, each partner
will set up its own mass-production facilities and
market the product in competition with - other
battery manufacturers.

As a ceramics manufacturer without tecnical
knowledge in the field of batteries, NGK has not,
as yet, carried out any development activity with
regard to the manufacture of batteries. The access
to the technology of NEWCO and of BBC will
however enable it also to manufacture sodium-
sulphur batteries and thus to become a potential
competitor of BBC. ‘

B. Cooperation agreements

The following set of agreements, which form an
economic whole, has been concluded under the
cooperation arrangments :

Joint venture agreement between BBC and NGK
on the setting-up of the joint venture company
NEWCO in Japan

The business of NEWCO is research and
development relating to sodium-sulphur batteries
up to the manufacturing stage. So that NEWCO
can perform this task, BBC and NGK undertake to
grant it an exclusive licence for their comple-
mentary technical knowledge.

Since NEWCO will not .itself manufacture and
market the battery developed by it, this being the
preserve of the parent companies, it grants BBC an
exclusive licence to use its technology for the
manufacture and sale of the product in the
Community, North America and a number of other
countries. At the same time, it grants NGK a
similar licence for Japan and other countries in the
Far East. NEWCO'’s technology consists of the
technology provided to it by both BBC and NGK

and ‘of the results of its .own research and

development. BBC’s and NGK’s allotted territories
include the major countries of the world.

®

©)

NEWCO and NGK undertake not to catry out any
joint research and development with third parties
in the field of sodium-sulphur batteries without
BBC’s consent. '

Technical “ licence agreement between BBC and
NEWCO :

(a) Pursuant to - its undertaking given in the
abovementioned joint venture agreement, BBC
grants NEWCO an exclusive licence to use its
technology. NEWCO, which will not itself
either manufacture or market the product, is
granted a licence, in view of the transmission of
technical knowledge to NGK, for the
manufacture and sale of the product in Japan
and other countries of the Far East. BBC's
technology covers (...)()) patents granted in
the Community, notably .in the Federal
Republic of Germany and to some extent in
Belgium, France, Italy, the Netherlands, Spain
and the United Kingdom, and (...) in Japan,
supported by substantial know-how. BBC is
obliged to communicate to NEWCO any new
technical knowledge it acquires- during the
currency of the agreement.

NEWCO, which is obliged to pay BBC an
entry fee of DM (..) plus licence fees, is
authorized to grant an exclusive sub-licence to
NGK for the abovementioned territory, and to
authorize NGK to grant a sub-licence to a third
party in this territory. The granting of a
sub-licence to NGK and to third parties is
subject to the prior consent of BBC, which
cannot refuse it without reasonable grounds.

(b) NEWCO is obliged for the .period of the
agreement to transfer its technology to BBC
free of charge for the manufacture and sale of
the product in the Community, North America

- a a number of other countries. NEWCO's
technology includes such NGK technology as
is made available to NEWCO under. the
licensing agreement between NGK and
NEWCO and the results of NEWCO’s research
and development. ,

BBC is authorized to grant to the Canadian
company Powerplex Technologies Inc., the
joint venture of BBC and the Canadian
company Magna International Inc, a
sub-licence for the manufacture and marketing
of products under contract in Canada, Mexico
and the USA. '

(') In the published version of this Decision, some figures have

hereinafter been omitted, pursuant to the provisions of Article
21 of Regulation No 17 concerning non-disclosure of busi-
ness secrets. .
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Technical licence agreement between NGK and
NEWCO

(a) Pursuant to its undertaking given in the
abovementioned joint venture agreement, NGK
grants NEWCO an exclusive licence to use its
technology. NEWCO, which will not itself
either manufacture or market the product, is
granted a licence in view of the transmission of
technical knowledge to BBC for the

. manufacture and sale of the product in the
Community, North America and a number of

other countries. The technology of NGK,

which is not entitled to charge a licence fee for
the transfer of its technology to NEWCO,
consists solely of know-how in the field of
special ceramics.

(b) NEWCO grants NGK an exclusive licence to
use its technology for the manufacture and sale
of the product in Japan and other countries in
the Far East.

NEWCO’s technology includes such BBC
technology as is provided to NEWCO under
the licence agreement between BBC and
NEWCO, and for the period thereof, and the
results of NEWCO's own research and
development.

NGK is obliged to defry NEWCO’s costs,
including the entry fee paid to BBC, and to pay
licence fees to it.

(c) NGK and NEWCO are authorized to grant
sub-licences to third parties for their respective
contractual territories, and NEWCO is entitled
to authorize BBC to grant a sub-licence for its
contractual territory. The granting of sub-
licences is subject to the prior consent of the
other partner, which cannot refuse it without
reasonable grounds.

Common provisions of the agreements referred to
above '

Each partner is prohibited from making available
to third parties the technology provided to it by the
other partner without its consent. This prohibition
applies for a further period of five years after the
expiry of the agreements.

The joint venture is ‘set up for an indeterminate
period. The licensing agreements have a term of 15
years starting from the time when the cooperation

(14)

comes into effect. After 10 years from the time
when the product is launched on the market in.the
Community or in Japan, NGK will have the right
to sell it in the Community and BBC will have the

right to sell it in Japan.

After the expiry of the agreements, each partner
will be free to use all the technical knowledge
communicated by the other partner in the course

of the cooperation programme independently .

anywhere in the world without having to pay any
licence fees.

Lease and personnel service agreement between
NGK and NEWCO

NGK is obliged, throughout the duration of the
abovementioned licensing agreement between
NGK and NEWCO, to lease to NEWCO buildings
and facilities for use as business premises and

~ laboratories and to place its staff at NEWCO’s

19

‘(16) )

(17)

disposal for the conduct of its business.

C. Comments from third parties

The Commission has not received any comments
from third parties in response to publication of a
summary of the notified agreements in accordance
with Article 19 (3) of Regulation No 17.

II. LEGAL ASSESSMENT

A. Article 85 (1)

The cooperation agreements notified by BBC are
caught by Article 85 (1) of the Treaty.

(a) The parties are undertakings and the notified
agreements are agreements between
undertakings within the meaning of Article 85.

(b) The agreements have as their object and effect a
restriction of competition within the common
market.

(aa) Obligation not to conclude agreements
with third parties on research and
development

The joint venture agreement between BBC
and NGK provides for joint research and
development through the joint venture
company NEWCO in the field of
sodium-sulphur batteries (the contract
product).
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Under the agreement, NEWCO and NGK titor of‘I‘iBC, an appreciable restriction of
are obliged not to undertake with third competition.
parties any joint research and development
in the field of the contract product during (cc) Exclusion of third parties from the exploi-
the execution of the programme without tation of the partners’ technology
BBC’s consent.

(19) In the licensing agreements between BBC
According to the Commission’s established :Ilgwggwfhc: ;:inel:tvggg I:_SKNglIg
dec151.on-makmg practice, this o.b !lgatIOH have granted each other exclusive licences
constitutes a restriction of competition (see to use their complementary technical
?::i‘:n?l(-ggé)“l\ﬁ)) ‘?1))8/0; Sigrg;nizss?ar:cl}:efxrci knowledge for the manufacture and sale of
development agreements) the contract product in the major countries
‘ ’ of the world.

(bb)k Exclusive territorial licence for NGK The partners have thereby reserved exploi-
tation of their combined technical know-
, ledge for themselves and prevented other

L : firms having access to that knowledge.

(18) In the licensing agreement between BBC
and NEWCO, BBC grants NEWCO an ) ) ) _
exclusive licence to use its technology for This egclusxon Of_ competitors resu.lt§ In an
the manufacture and sale of the contract appreciable restriction of competition.
product in Japan and other countries in
the Far East. In the licensing agreement ot s

. (20) (c) The cooperation agreements notified by BBC
between NGK and NEWCO, the latter in are also likely to affect trade between Member
turn grants NGK an exclusive licence to States ‘
use its technology for the manufacture and ) B
sale of the contract product in Japan and
‘other countries in the Far East. H, as a result of the obligation contained in the

joint venture agreement not to carry out any

joint research and development work with third
As a result of these exclusive territorial parties, NEWCQ and NGK are prevented from
licences, exports to the Community developing - sodium-sulphur batteries jointly
which 1:10twifh standing the large distance; with third parties in the Community and third
involv’ed, would have ll;;een feas%ble both in par'ties are 'preve'nted by the exclusivity Of. !:he
the case of batteries intended for use in :ﬁClpro;:;ll h,c ensn}r:g zigreemtf}:lnts fr'om explomr}g
electrically driven vehicles and in that of wlfiéﬁa suifl E;(;rc?o c;iyi’es :;rel lsarr:ioci “::Z 12
batteries intended for storing off-peak elec- intra-C X pd in th bp 1P
tricity, are prevented. intra-Community trade in the batteries.

Moreover, as a result of the export prohibition
Exports of the contract product to ’stemming from the exclusive t(?rritorial licenc_e
Belgium, the Federal Republic of granted to NGK, the Community as a whole is
Germany, France, Italy, the Netherlands isolated from third countries and competition
and the United Kingdom would be within the common market and hence trade
impeded by BBC's industrial property between Member States is affected. The pattern
rights in those countries. However, BBC of trade between Community countries will be
has not registered any property rights in d';fferent f;on}: what it ‘wou}llqbbai\ve been in the
the other Community countries except for absence of the export prohibition.
Spain, where it has applied for the registra-
tion of (...) of its (...) patents, so that it
could not prevent exports to those coun- )
tries. B. Article 85 (3)

Need for an individual exemption

The exclusion of exports to those countries
through the exclusive territorial licence is, (21) Under the cooperation arrangement, the joint

in view of NGK’s strength as an exporter
and the fact that it-is a potential compe-

() OJ No L 53, 22. 2. 1985, p. S.

venture agreement provides for joint research and
development of the contract product excluding
joint exploitation of the results within the meaning
of Article 1 (1) (c) of Regulation (EEC) No 418/85.
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24)

This Regulation however cannot apply, by virtue of
its Article 6 (f), because NGK is prohibited under
the agreement from selling the products concerned

~ or pursuing an active sales policy for them in the

territories within the common market reserved for
BBC, and this even after the end of the period
referred to in Article 4 (1) (f) of the Regulation.

The notified agreeements can therefore be
exempted only if they are found to satisfy all the
conditions set out in Article 85 (3).

Individual exemption

All the conditions for an individual exemption are
satisfied in this case for the following reasons:

(a) Promotion of technical and economic

progress

The cooperation between BBC and NGK is aimed
at developing a fundamental technological innova-
tion, which can be done more quickly and cheaply
on a collaborative basis. In many countries of the
world, the development of high-performance batte-
ries is being promoted with the help of substantial
public resources. The BBC sodium-sulphur battery
has so far benefited from some DM 60 million in
public assistance from the budget of the German
Federal Ministry for Research and Technology. The
authorities rightly think that high-performance
batteries with a high specific energy density will
play an important role both in the propulsion of
electrically driven vehicles and in the storage of
off-peak electricity for use during peak-load periods
in national grid systems. If, through the use of
high-capacity batteries, the peak loading which
occurs at certain times in public power supply
networks is successfully relieved, the output of the
public power supply network need not be tailored
to this peak load and a more economic use can be
made of existing power station capacity. Depen-
dence on oil imports from third countries will also
be reduced.

The overall benefits to be derived from the use of
electrically driven vehicles are even greater. An

electrically driven vehicle causes no damage to the

environment through harmful exhaust emissions or
loud engine noise. There is therefore much to be
said for the cooperation arrangement in terms of
improvement of the quality of life of consumers
through the development of batteries for vehicles.

(b) Benefit to consumers

The advaﬁtages of high-performance batteries will

be of direct benefit to consumers. The availability -

of a new motor-vehicle power source is economi-
cally beneficial to the consumer, and the better use

29)

(26)

@7)

(28)

@)

of existing power station capacity is likely to enable
electricity suppliers to reduce their charges.

(c) Indispensable nature of the restrictions

(aa) Obligation not to ' conclude agreements -
with third parties on research and develop-
ment

This obligation is exempted under Article
4 (1) (b) of block exemption Regulation
(EEC) No 418/85 on research and develop-
ment agreements. It is therefore regarded

. for the purposes of that Regulation as
necessary to secure the benefits resulting
form joint research and development. This
can also be assumed to be so in the
present case.

(bb) Prevention of exports into'the Community
and prevention of third parties from
exploiting the technical knowledge of the
cooperation partners

BBC has been developing sodium-sulphur -
batteries for about the last 16 years and has
so far spent DM 150 million on research
and development, DM 60 million of which
has, as already indicated, been contributed
by Government’s research budget. Deve-
lopment work on the BBC high-
performance battery is expected to last
another three to five years.

The risk involved in marketing the products is
unusually high.

When combined with NGK's technology, BBC’s
technology constitutes a fundamental technological
innovation and it will not be easy to induce the’
consumer, as far as batteries intended for use in
electrically driven vehicles are concerned, to
abandon old ways and switch to a new form of
propulsion, quite apart from the fact that at first
there will be only limited charging facilities or

‘availability of exchange units together with the
~necessary back-up services. Similar resistance will

be encountered in the motor industry. If the
product is to sell, there will therefore have to be a
radical change in consumer habits.

It is. therefore apparent that, after spending an
exceptionally large amount on research and deve-
lopment, BBC runs an unusually high risk of
failure at the marketing stage. If it were exposed in
the common market to competition from NGK
and other licensees, the likelihood of its recovering
its costs would be impaired..

In the light of the above, the protection of BBC
from supplies by NGK and other licensees into its
own allotted territory seems to be indispensable to
implementation of the cooperation arrangement.
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(30)
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32

(33)

‘The period during which BBC is protected against
exports by NGK is 10 years. After 10 years, starting
from the launch of the contract product on the
market within the Community, NGK will have the
right to sell it in the Community. This period of
protection is no more than is necessary.

The cost of introducing the product onto the
market will be very high. Electric vehicles have to
compete with conventional vehicles and it will not
be easy to induce consumers to change their habits
and switch to a new form of propulsion. Similar
resistance will have to be overcome in the motor
industry. To start with, therefore, only relatively
small quantities will be produced at a correspon-

dingly high unit cost. During this introductory

phase, which can be expected .to last at least five
years, BBC will not be able to charge economic
prices because this would make it more difficult to
gain acceptance for the new form of propulsion. At
best, a return on the investment undertaken in the
past can be expected during the latter half of the
10-year period. A period of less than 10 years
would be over before BBC had opened up the
market for the product in the Community.

The duration of the -protection granted to BBC
through the reciprocal exclusive licences against
supplies by other licensees into its allotted territory
is 15 years. It must be borne in mind, however, that
it will probably be as much as a further five years
after the grant of a licence to a third party before
the development of the batteries is completed,
series production gets under way and selling the
product becomes possible. Only then can the

- protection granted by the exclusivity take effect so

that the duration of the protection is in fact
reduced to 10 years.

The protection granted to BBC is therefore indis-
pensable.

(d) Continued competition from rival manufactu-
rers :

The restriction of intra-brand competition in the

present case does not result in the elimination of

competition in respect of a substantial part of the
product in question.

A number of competitors are also developing high-
performance batteries to power electric cars and
store off-peak electricity, using the sodium-sulphur
principle or other techniques. Electrically driven
vehicles compete, moreover, with conventional
vehicles, so-there is effective competition from
other manufacturers which BBC cannot ignore.

AN

C. Article 8 of Regulation No 17
(34) Pursuant to Article 8 (1) of Regulation No 17,
exemption is for a specified period.

The cooperation arrangement is based, essentially
on the exploitation and further development of
technical knowledge exchanged under licensing
agreements. It is therefore appropriate to grant the
exemption for the duration of the licensing agree-
ments concerned, that it to say 15 years, starting
from the entry into force of the cooperation agree-
ments on 20 November 1987,

HAS ADOPTED THIS DECISION :

Article 1

Pursuant to Article 85 (3) of the EEC Treaty, the provi-
sions of Article 85 (1) are hereby declared inapplicable to
the following cooperation agreements notified by the
undertaking referred to in Article 3:

— the joint venture agreement between BBC Brown
Boveri Aktiengesellschaft and NGK Insulators Ltd,

— the technical licence agreement between BBC Brown
Boveri_ Aktiengesellschaft and NEWCO,

— the technical licence agreement between NGK Insula-
tors Ltd and NEWCO,

— the lease and personnel service agreement between
NGK Insulators Ltd and NEWCO.

Article 2

The exemption shall be valid from 20 November 1987 to
19 November 2002.

Article 3

This Decision is addressed to BBC Brown Boveri Aktien-
gesellschaft, Mannheim, Federal Republic of Germany.

. Done at Brussels, 11 October 1988.

For the Commission
Peter SUTHERLAND

Member of the Commission
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COMMISSION DECISION

of 14 October 1988
derogating from High Authority recommendation No 1-64 concerning an
increase in the protective duty on iron and steel products at the external
frontiers of the Community

(134th derogation)

(88/542/ECSC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Coal and Steel Community, and in particular the third
paragraph of Article 71,

Having regard to High Authority recommendation No
1-64 of 15 January 1964 to the Governments of the
Member States concerning an increase in the protective
duty on iron and steel products at the external frontiers of
the Community (*), as last amended by recomimendation
No 88/27/ECSC (), and in particular Article 3 thereof,

Whereas Germany, Benelux and Spain have shown the
existence of exceptional and temporary difficulties in
obtaining supplies for their electro-mechanical industry
on the Community market with special sheet for the
manufacture of transformers and similar appliances ;
whereas such difficulties, which seemed likely to come to
an end in mid-1988, are still prevalent but seem capable
of being solved by end of the year 1988;

Whereas by Decision No 88/269/ECSC() the
Commission authorized Germany, Benelux and Spain to
import duty-free from third countries certain quantities of
special sheet during the period 1 January to 30 June 1988
and it is now appropriate to extend the operation of this
Decision until 31 December 1988 ;

Whereas this exceptional import is justified for the
reasons of commercial policy provided for in Article 3 of

() OJ No 8, 22. 1. 1964, p. 99/64.
() OJ No L 15, 20. 1. 1988, p. 13.
() OJ No L 107,°28. 4. 1988, p. 54.

recommendation No 1-64 ; whereas the Commission may
therefore grant a derogation from the said recommen-
dation ;

Whereas the Governments of the Member States have
been consulted on the abovementioned request,

HAS ADOPTED THIS DECISION :

Article 1

Article 3 of Decision No 88/269/ECSC of 14 April 1988,
is hereby replaced by the following:

‘Article 3

This Decision shall apply from 1 January 1988 to 31
December 1988.

Article 2

This Decision is addressed to the Member States

Done at Brussels, 14 October 1988.

For the Commission
Willy DE CLERCQ

Member of the Commission
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COMMISSION DECISION

of 18 October 1988
on apphcatxons for import licences for Basmati rice submitted during the first
five working days of the month of October 1988 under the arrangements
provided for in Council Regulation (EEC) No 3877/86

(88/543/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establlshmg the European
Economic Community,

Having regard to Council Regulatnon (EEC) No 3877/86
of 16 December 1986 on imports of rice of the long-grain
aromatic Basmati variety falling within subheading ex
10.06 B I and II of the Common Customs Tariff (),

Having regard to Council Regulation (EEC) No 833/87 of
23 March 1987 laying down- detailed rules for the
application of Council Regulation (EEC) No 3877/86 on
imports of rice of the long-grain aromatic Basmati variety
falling within subheading ex 10.06 B I or II of the
Common Customs Tariff (%), as amended by Regulation
(EEC) No 1546/87 (%), and in particular Article S (1)
thereof,

Whereas under Article § (i) of Regulation (EEC) No.

833/87 the Commission must, not later than the 13th day
after the expiry of the time limit for submitting
applications for licences, notify the Member States ;

— that licences may be issued in respect of all the
quantities applied for, or

— that the standard percentage reduction should be
applied to those quantities, or

— that the conditions for applying the reduced levy have
not been met;

Whereas, in the light of the quantities for which

applications have been submitted, the quantities available-

and Basmati rice price during the first five working days

of the month of October 1988, licences may be issued
subject to the application of a percentage reduction,

HAS ADOPTED THIS DECISION :

Article 1

Import licences for Basmati rice fallilng within CN code
1006 may be issued, subject to the application, to the
quantities applied for, of a standard reduction of 91,87 %,
in cases where the applications for import licences were
submitted, under the arrangements provided for in
Regulation (EEC) No 3877/86, during the first five
working days of the month of October 1988 and where a
communication was sent to the Commission within the
time limit specified in Article 7 of Regulation (EEC) No
833/87.

Article 2
This Decision is addressed to the Member States.
Done at Brussels, 18 October 1988.

For the Commission
Frans ANDRIESSEN
Vice-President

() OJ No L 361, 20. 12. 1986, p.
() OJ No L 80, 24. 3. 1987, p. 20
() OJ No L 144, 4. 6. 1987, p. 10.



	Commission Regulation (EEC) No 3414/88 of 3 November 1988 fixing the import levies on cereals and on wheat or rye flour, groats and meal
	Commission Regulation (EEC) No 3415/88 of 3 November 1988 fixing the premiums to be added to the import levies on cereals, flour and malt
	Commission Regulation (EEC) No 3416/88 of 3 November 1988 fixing the minimum levies on the importation of olive oil and levies on the importation of other olive oil sector products
	Commission Regulation (EEC) No 3417/88 of 31 October 1988 concerning the classification of certain goods in the combined nomenclature
	Commission Regulation (EEC) No 3418/88 of 28 October 1988 fixing the free-at-frontier reference prices applicable to imports of certain wine products with effect from 1 September 1988
	Commission Regulation (EEC) No 3419/88 of 3 November 1988 fixing the maximum quantity of sunflower oil to be released for consumption and exported to Spain for the 1988/89 marketing year
	Commission Regulation (EEC) No 3420/88 of 3 November 1988 amending for the second time Regulation (EEC) No 480/87 laying down rules for implementing the import arrangements applicable to products falling within subheading 07.06 A of the Common Customs Tariff, originating in Thailand and exported from that country in 1987, 1988, 1989 and 1990
	Commission Regulation (EEC) No 3421/88 of 3 November 1988 issuing a standing invitation to tender in order to determine refunds on exports of olive oil for the 1988/89 marketing year
	Commission Regulation (EEC) No 3422/88 of 3 November 1988 fixing the import levy on molasses
	Commission Regulation (EEC) No 3423/88 of 3 November 1988 altering the export refunds on white sugar and raw sugar exported in the natural state
	Commission Regulation (EEC) No 3424/88 of 3 November 1988 fixing the import levies on white sugar and raw sugar
	Commission Regulation (EEC) No 3425/88 of 3 November 1988 fixing the amount of the subsidy on oil seeds
	Commission Regulation (EEC) No 3426/88 of 3 November 1988 fixing for Great Britain the level of the variable slaughter premium for sheep and the amounts to be charged on products leaving region 5
	Commission Regulation (EEC) No 3427/88 of 3 November 1988 fixing the maximum export refund for white sugar for the 27th partial invitation to tender issued within the framework of the standing invitation to tender provided for in Regulation (EEC) No 1035/88
	Commission Regulation (EEC) No 3428/88 of 3 November 1988 altering the basic amount of the import levies on syrups and certain other products in the sugar sector
	Commission Regulation (EEC) No 3429/88 of 3 November 1988 extending the period of validity of Regulation (EEC) No 1245/87 introducing temporary Community surveillance prior to importation of certain products originating in Japan
	Commission Regulation (EEC) No 3430/88 of 3 November 1988 abolishing the countervailing charge on tomatoes originating in Spain (except the Canary Islands)
	Commission Regulation (EEC) No 3431/88 of 3 November 1988 amending for the third time Regulation (EEC) No 3142/88 introducing a countervailing charge on cucumbers originating in Spain (except the Canary Islands)
	Commission Regulation (EEC) No 3432/88 of 3 November 1988 altering the import levies on products processed from cereals and rice
	Commission Regulation (EEC) No 3433/88 of 3 November 1988 fixing the export refunds on cereals and on wheat or rye flour, groats and meal
	Information on the date of entry into force of the Agreement between the European Economic Community and the Government of the People's Republic of Mozambique on fisheries relations
	Information concerning the date of entry into force of the Agreement between the European Economic Community and the Kingdom of Morocco on relations in the sea fisheries sector
	Commission Decision of 11 October 1988 relating to a proceeding under Article 85 of the EEC Treaty (IV/32.368 - BBC Brown Boveri) (Only the German text is authentic)
	Commission Decision of 14 October 1988 derogating from High Authority recommendation No 1-64 concerning an increase in the protective duty on iron and steel products at the external frontiers of the Community (134th derogation)
	Commission Decision of 18 October 1988 on applications for import licences for Basmati rice submitted during the first five working days of the month of October 1988 under the arrangements provided for in Council Regulation (EEC) No 3877/86

