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(Acts whose publication is obligatory)

COUNCIL REGULATION (EEC) No 3678/86
of 28 November 1986

increasing the Community tariff quota opened by Regulation (EEC) No 2377/86
for certain polyethylene terephthalate films falling within subheading ex 39.01 C
III a) of the Common Customs Tariff

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 28
thereof,

Having regard to the draft Regulation submitted by the
Commission, : S

Whereas the Council, by Regulation (EEC) No
2377/86 ('), opened and allocated among the Member
States a duty-free Community tariff quota for certain
polyethylene terephthalate films falling within subhea-
ding ex 39.01 C III a) of the Common Customs Tariff, for
the period 2 August to 31 December 1986, the amount of
which was fixed at 430 tonnes;

Whereas, on the basis of the most recent data on this
product for the quota year, it is estimated that the addi-
tional imports from third countries required by the
Community in the short term amount to 160 tonnes;
whereas the size of the quota should be increased by this
quantity to take account of the requirements noted;
whereas, in order to safeguard the Community character
of the tariff quota in question, the whole volume of the
.proposed increase should be allocated to the Community
reserve,

HAS ADOPTED THIS REGULATION :

Article 1

The volume of the Community tariff quota opened by
Regulation (EEC) No 2377/86 for certain polyethylene
terephthalate films falling within subheading ex 39.01 C
III a) of the Common Customs Tariff, is hereby increased
from 430 to 590 tonnes.

Article 2

The additional volume referred to in Article 1, amounting
to 160 tonnes, shall constitute the reserve.

The reserve provided for in Article 1 (1) of Regulation
(EEC) No 2377/86 is thus increased from 430 to 590
tonnes.

Article 3

This Regulation shall enter into force on the day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 28 November 1986.

() OJ No L 206, 30. 7. 1986, p. 9.

For the Council
The President
A. RUMBOLD
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COUNCIL REGULATION (EEC) No 3679/86
of 28 November 1986

fixing for the 1987/88 milk year the guideline figure for the fat content of
standardized whole milk imported into Ireland and the United Kingdom

THE COUNCIL O\F THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 1411/71
of 29 June 1971 laying down additional rules on the
common organization of the market in milk and milk
products falling within heading No 04.01 of the Common
Customs Tariff ('), as last amended by Regulation (EEC)
No 566/76 (¥, and in particular Article 3 (6) (b) thereof,

Having regard to the proposal from the Commission,

Whereas, pursuant to Article 3 (5) of Regulation (EEC) No
1411/71, Ireland and the United Kingdom apply within
their territories the formula of non-standardized whole
milk within the- meaning of the second indent of Article
3 (1) (b) of that Regulation ;

Whereas, pursuant to Article 3 (6) and (7), a guideline
figure must be fixed for the 1987/88 milk year for the fat
which standardized whole milk coming from another
Member State must contain to be able to be marketed
within the territories of the two abovementioned Member

States ; whereas this guideline figure must be the weighted
average fat content of the whole milk produced and
marketed in the importing Member State during the
previous year,

HAS ADOPTED THIS REGULATION :

Article 1

For the -1987/88 milk year, the guideline figure referred to
in Atticle 3 (6) (b) of Regulation (EEC) No 1411/71 shall
be :

— 3,60 % for Ireland,

— 3,90 % for the United Kingdom.

Article 2
This Regulation shall enter into force on the third day

following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 28 November 1986.

() OJ No L 148, 3. 7. 1971, p. 4.
() OJ No L 67, 15. 3. 1976, p. 23.

For the Council
‘The President
A. RUMBOLD
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COMMISSION REGULATION (EEC) No 3680/86
of 2 December 1986

fixing the import levies on cereals and on wheat or rye flour, groats and meal

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals (*), as last amended by Regulation (EEC)
No 1579/86 (%), and in particular Article 13 (5) thereof,

Having regard to Council Regulation (EEC) No 1676/85
of 11 June 1985 on the value of the unit of account and
the exchange rates to be applied for the purposes of the
common agricultural policy (}), and in particular Article 3
thereof,

Having regard to the opinion of the Menetary Committee,

Whereas the import levies on cereals, wheat and rye flour,
and wheat groats and meal were fixed by Commission
Regulation (EEC) No 2010/86 (*) and subsequent amen-
ding Regulations ;

Whereas, if the levy system is to operate normally, levies
should be calculated on the following basis

— in the case of currencies which are maintained in rela-
tion to each other at any given moment within a band
of 2,25 %, a rate of exchange based on their cential
rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 (1) of Regulation (EEC)
No 1676/85,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded for a given period in rela-
tion to the Community currencies referred to in the
previous indent, and the aforesaid coefficient;

Whereas these exchange rates being those recorded on 1
December 1986 ;

Whereas the aforesaid corrective factor affects the entire
calculation basis for the levies, including the equivalence
coefficients ; .

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 2010/86 to today’s
offer prices and quotations known to the Commission
that the levies at present in force should be altered to the
amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

21 Article 1

The import levies to be charged on products listed in
Atticle 1 (a), (b) and (c) of Regulation (EEC) No 2727/75
shall be as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on 3 December
1986.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 2 December 1986.

() OJ No L 281, 1. 11. 1975, p. 1.
() OJ No L 139, 24. 5. 1986, p. 29.
() OJ No L 164, 24. 6. 1985, p. 1.
() OJ No L 173, 1. 7. 1986, p. 1.

. For the Commission
Frans ANDRIESSEN

Vice-President
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ANNEX

to the Commission Regulation of 2 December 1986 fixing the import levies on cereals and
on wheat or rye flour, groats and meal

(ECUftonne)
CCT
heading Description -
No Portugal Third country
100t BI Common wheat, and meslin 12,27 186,45
1001 BII Durum wheat 38,07 242,76 () ()
10.02 Rye 48,82 159,59 (9
10.03 Barley 18,91 178,55
10.04 QOats 81,44 147,07
1005 B Maize, other than hybrid maize for
sowing — 167,32 () () ()
1007 A Buckwheat 4,04 .
1007 B Millet 18,91 123,71 (%
1007CII Grain sorghum, other than hybrid
sorghum for sowing 3,93 167,58 (% (%)

1007 D1 Triticale -0
1007 D11 Canary seed ; other cereals 18,91 31,44 ()
11.01 A Wheat or meslin flour 31,52 275,38
1101 B Rye flour 82,69 237,77
1102 AT1a) Durum wheat groats and meal 72,42 389,69
11.02A1b) Common wheat groats and meal 32,56 295,93

(*) Where durum wheat originating in Morocco is transported directly from that country to the
Community, the levy is reduced by 0,60 ECU/tonne.
(® In accordance with Regulation (EEC) No 486/85 the levies are not applied to .imports into the
French overseas departments of products originating in the African, Caribbean and Pacific States
or in the ‘overseas countries and territories’.

(®) Where maize originating in the ACP or OCT is imported into the Community the levy is reduced
by 1,81 ECU/tonne.

() Where millet and sorghum originating in the ACP or OCT is imported into the Community the
levy is reduced by 50 %.

() Where durum wheat and canary seed produced in Turkey are transported directly from that
country to the Community, the levy is reduced by 0,60 ECU/tonne.

(9 The import levy charged on rye produced in Turkey and transported directly from that country to
the Community is laid down in Council Regulation (EEC) No 1180/77 and Comm1s51on Regula-
tion (EEC) No 2622/71.

() The levy applicable to rye shall be charged on imports of the product falling within subheading
1007 DI (triticale).

() The levy referred to in Article 1. of Council Regulation (EEC) No 2913/86 shall be fixed on the
basis of an invitation to tender in accordance with Commission Regulation (EEC) No 3140/86.
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COMMISSION REGULATION (EEC) No 3681/86
of 2 December 1986

fixing the premiums to be added to the import levies on cereals, flour and malt

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals (*), as last amended by Regulation (EEC)
No 1579/86 (%), and in particular Article 15 (6) thereof,

Having regard to Council Regulation (EEC) No 1676/85
of 11 June 1985 on the value of the unit of account and
the exchange rates to be applied for the purposes of the
common agricultural policy (), and in particular Article 3
thereof,

Having regard to the opinion of the Monetary Committee,

Whereas the premiums to be added to the levies on
cereals and malt were fixed by Commission Regulation
(EEC) No 2011/86 (*) and subsequent amending Regula-
tions ; i

Whereas, if the levy system is to operate normally, levies
should be calculated on the following basis :

— in the case of currencies which are maintained in rela-
tion to each other at any given moment within a band
of 2,25 %, a rate of exchange based on their central
rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 (1) of Regulation (EEC)
No 1676/85,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of

these currencies recorded for a given period in rela-
tion to the Community currencies referred to in the
previous indent, and the aforesaid coefficient ;

Whereas these exchange rates being those recorded on 1
December 1986 ;

Whereas, on the basis of today’s cif prices and cif forward
delivery prices, the premiums at present in force, which
are to be added to the levies, should be altered to the
amounts set out in the Annex hereto, .

HAS ADOPTED THIS REGULATION :

Article 1

1.  The premiums referred to in Article 15 of Regula--
tion (EEC) No 2727/75 to be added to the import levies
fixed in advance in respect of cereals and malt originating
in Portugal shall be zero.

2. The premiums referred to in Article 15 of Regula-
tion (EEC) No 2727/75 to be added to the import levies
fixed in advance in respect of cereals and malt originating
in third countries shall be as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on 3 December
1986.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 2 December 1986.

() OJ No L 281, 1. 11. 1975, p. 1.
() OJ No L 139, 24. 5. 1986, p. 29.
() OJ No L 164, 24. 6. 1985, p. 1.

() OJ No L 173, 1. 7. 1986, p. 4.

For the Commission
Frans ANDRIESSEN

Vice-President
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ANNEX
to the Commission Regulation of 2 December 1986 fixing the premiums to be added to the
import levies on cereals, flour and malt from third countries
A. Cereals and flour
(ECU/tonne)
CCT Current 1st period 2nd period 3rd period
heading Description
No 12 1 2 3
1001 BI Common wheat, and meslin 0 7,90 7,90 7.90
10.01 BII Durum wheat 0 0 0 0
10.02 Rye 0 0 0 0
10.03 Barley 0 0 0 1,73
10.04 Oats 0 0 0 0
1005 B Maize, other than hybrid maize for sowing 0 0 0 0
10.07 A Buckwheat 0 0 0 102,53
10.07 B Millet 0 0 0 . 0
1007 CII Grain sorghum, other than hybrid sorghum for sowing 0 0 0 0
1007 D Other cereals 0 0 0 0
11.01 A Wheat or meslin flour 0 11,06 11,06 11,06
B. Malt
(ECU/tonne)
CCT Current Ist period | 2nd period | 3rd period | 4th period
heading Description
No 12 1 2 3 4
1107 Ala) Unroasted malt, obtained from wheat, in the form of
flour 0 14,06 14,06 14,06 14,06
11.07 AIDb) Unroasted malt, obtained from wheat, other than in
the form of flour 0 10,51 10,51 10,51 10,51
11.07 All a) Unroasted malt, other than that obtained from
wheat, in the form of flour 0 0 0 3,08 3,08
11.07 A1l b) Unroasted malt, other than that obtained from
wheat, other than in the form of flour 0 0 0 2,30 2,30
1107 B Roasted malt 0 0 0 2,68 2,68
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COMMISSION REGULATION (EEC) No 3682/86
of 2 December 1986
concerning the stopping of fishing for sole by vessels flying the flag of Denmark

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 2057/82
of 29 June 1982 establishing certain control measures for
fishing activities by vessels of the Member States ('), as last
amended by Regulation (EEC) No 3723/85(3), and in
particular Article 10 (3) thereof,

Whereas Council Regulation (EEC) No 3721/85 of 20
December 1985, fixing, for certain fish stocks and groups
of fish stocks, provisional total allowable catches for 1986
and certain conditions under which they may be fished (%),
as last amended by Regulation (EEC) No 3221/86 (%),
provides for sole quotas for 1986;

Whereas, in order to ensure compliance with the provi-
sions relating to the quantitative limitations on catches of
stocks subject to quotas, it is necessary for the Commis-
sion to fix the date by which catches made by vessels
flying the flag of a Member State are demed to have
exhausted the quota allocated ; ‘

Whereas, according to the information communicated to
the Commission, catches of sole in the waters of ICES
divisions Il a; III b, ¢, d (EC zone) by vessels flying the
flag of Denmark or registered in Denmark have reached
the quota allocated for 1986; whereas Denmark has

prohibited fishing for this stock as from 16 November
1986 ; whereas it is therefore necessary to abide by that
date,

HAS ADOPTED THIS REGULATION: '

Article 1

Catches of sole in the waters of ICES divisions Il a; III b,
¢, d (EC zone) by vessels flying the flag of Denmark or
registered in Denmark are deemed to have exhausted the
quota allocated to Denmark for 1986.

Fishing for sole in the waters of ICES divisions Illa;
III b, c, d (EC zone) by vessels flying the flag of Denmark
or registered in Denmark is prohibited, as well as the
retention on board, the transhipment and the landing of
such stocks captured by the abovementioned vessels after
the date of application of this Regulation.

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Commaunities.

It shall apply with effect from 16 November 1986.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 2 December 1986.

() OJ No L 220, 29. 7. 1982, p. 1.

() OJ No L 361, 31. 12. 1985, p. 42.
() OJ No L 361, 31. 12. 1985, p. S.
() OJ No L 300, 24. 10. 1986, p. 2.

For the Commission
Anténio CARDOSO E CUNHA

Member of the Commission
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COMMISSION REGULATION (EEC) No 3683/86
of 2 December 1986

concerning the stopping of fishing for herring by vessels flying the flag of
Ireland

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 2057/82
of 29 June 1982 establishing certain control measures for
fishing activities by vessels of the Member States ('), as last
amended by Regulation (EEC) No 3723/85(%), and in
particular Article 10 (3) thereof,

Whereas Council Regulation (EEC) No 3721/85 of 20
December 19835, fixing, for certain fish stocks and groups
of fish stocks, provisional total allowable catches for 1986
and certain conditions under which they may be fished (),
as last amended by Regulation (EEC) No 3221/86 (%),
provides for herring quotas for 1986 ;

Whereas, in order to ensure compliance with the provi-
sions relating to the quantitative limitations on catches of
stocks subject to quotas, it is necessary for the Commis-
sion to fix the date by which catches made by vessels
flying the flag of a Member State are deemed to have
exhausted the quota allocated ;

Whereas, according to the information communicated to
the Commission, catches of herring in the waters of ICES
division VII a by vessels flying the flag of Ireland or regis-
tered in Ireland have reached the quota allocated for

1986 ; whereas Ireland has prohibited fishing for this
stock as from 7 September 1986 ; whereas it is therefore
necessary to abide by that date,

HAS ADOPTED THIS REGULATION :

Article 2

Catches of herring in the waters of ICES division VII a by
vessels flying the flag of Ireland or registered in Ireland
are deemed to have exhausted the quota allocated to
Ireland for 1986.

Fishing for herring in the waters of ICES division VIl a
by vessels flying the flag of Ireland or registered in
Ireland is prohibited, as well as the retention on board,
the transhipment and the landing of such stock captured
by the abovementioned vessels after the date of apphca-
tion of this Regulation.

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Commaunities.

It shall appfy with effect from 7 September 1986.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 2 December 1986.

() OJ No L 220, 29. 7. 1982, p. 1.

() OJ No L 361, 31. 12. 1985, p. 42.
¢) OJ No L 361, 31. 12. 1985, p. 5.
() OJ No L 300, 24. 10. 1986, p. 2.

For the Commission
Anténio CARDOSO E CUNHA

Member of the Commission
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COMMISSION REGULATION (EEC) No 3684/86
of 2 December 1986

fixing the prices to be used for calculating the value of agricultural products in
intervention storage to be carried forward to the the 1987 financial year

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 1883/78
of 2 August 1978 laying down general rules for the
financing of interventions by the European Agricultural
Guidance and Guarantee Fund, Guarantee Section (), as
last amended by Regulation (EEC) No 1334/86 (3, and in
particular the first paragraph of Article 8 thereof,

Whereas it is specified in the first paragraph of Article 8
of Regulation (EEC) No 1883/78 that prices are to be
determined for calculating the value of the agricultural
products in intervention storage to be carried forward to
the next financial year; whereas these products are
generally valued at their purchase price ; whereas the basis

should be the actual purchase prices paid by the interven- |

tion agencies during a reference period running from 1
December 1985 to the latest month for which the figures
are known, including quantities carried over from 1985
and entered in the accounts on 1 December 1985 at their
carry-over prices ;.

Whereas the amount of, and detailed rules for, the reduc-
tion in value of butter and beef placed in storage before 1
March 1985 were laid down in Commission Regulation
(EEC) No 1624/86 (°); whereas the carry-over price for
those quantities whose value has been reduced and which
have not yet been disposed of remains the same as at 1
December 1985 on condition that the said price does not

exceed the average buying-in price from 1 December
1985 until the last month for which figures are available ;

Whereas Article 6 of Commission Regulation (EEC) No
3184/83 of 31 October 1983 on the operation of the
system of advances in respect of expenditure financed by
the EAGGF Guarantee Section (*) provides that expendi-
ture in the last month of the financial year is to be based
on physical operations plus stock levels in the preceding
month ; whereas, therefore, stocks at the end of the year
must be valued at the levels on 30 November;

Whereas the mesures provided for in this Regulation are
in accordance with the opinion of the EAGGF
Committee,

HAS ADOPTED THIS REGULATION :

Article 1

The prices to be used for calculating the value of agricul-
tural products in intervention storage to be carried
forward to the 1987 financial year shall be as set out in
the Annex.

Article 2

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Bruséels, 2 December 1986.

() OJ No L 216, 5. 8. 1978, p. 1.
() OJ No L 119, 8. 5. 1986, p. 18.
() OJ No L 148, 31. 5. 1986, p. 1.

For the Commission
Frans ANDRIESSEN
Vice-President

() OJ No L 320, 17. 11. 1983, p. 1.
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COMMISSION REGULATION (EEC) No 3685/86
of 2 December 1986

implementing a pilot project on integrated monitoring systems for milk and
milk products to encourage sales

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 107%/77
of 17 May 1977 on a co-responsibility levy and on
measures for expanding the markets in milk and milk
products ('), as last amended by Regulation (EEC) No
1338/86 (%), and in particular Article 4 thereof,

Whereas a reserve, which may be allocated to specific
programmes if developments in the markets require addi-
tional funds or for other needs which may become
apparent during the period of the programme, was set
aside in the 10th communication from the Commission
to the Council concerning the programme for the utiliza-
tion of co-responsibility levy funds in the milk sector for
the 1986/87 milk year;

Whereas it has become apparent that sales of milk and
milk products can be increased by improving and regu-
larly and efficiently checking quality ; whereas it is there-
fore desirable to implement a pilot project on integrated
monitoring systems for milk and milk products;

Whereas it is advisable to assign responsibility for this
measure to a single organization in one Member State,
which organization should, however, include in the survey
the monitoring methods used in other Member States ;

Whereas 91 % of milk in Denmark is handled by coop-
eratives, the management and organization of which are
largely integrated ; whereas this means that a monitoring
trial can be carried out forthwith ; whereas, therefore, it is
advisable to entrust the competent Danish agency with
the conclusion of the contract;

Whereas, as regards the other arrangements, reference
may be made to experience with Commission Regulation
(EEC) No 1150/86 of 17 April 1986 continuing the
measures referred to in Regulations (EEC) No 723/78 and
(EEC) No 1024/78 on market research measures within
and outside the Community in respect of milk and milk
products ) ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Milk and Milk Products,

() OJ No L 131, 26. 5. 1977, p. 6.
() OJ No L 119, 8. 5. 1986, p. 27.
() OJ No L 105, 22. 4. 1986, p. 8.

HAS ADOPTED THIS REGULATION :

Article 1

1. Under the conditions laid down in this Regulation,
encouragement shall be given to a pilot project on inte-
grated monitoring systems for milk and milk products
with the aim of promoting sales.

This project shall include the following:

— checks on the composition of raw milk and its bac-
teriological and hygienic properties,

— checks on milk processing,

— checks on the composition, quality and suitability for
storage of manufactured products,

— checks on marketing.

2. The measures referred to in paragraph 1 shall be
eligible for financing only if they have begun after 31
December 1986 and shall be completed within two years
of signature of the contract referred to in Article 6 (1), in
any event before 1 January 1990. In exceptional cases,
however, a longer period may be agreed in accordance
with Article 6 (2) to ensure maximum effectiveness of the
measure concerned.

3. The time limit fixed in paragraph 2 shall not
prevent subsequent agreement to an extension of that
time limit where the party to the contract, before the
fixed expiry date, makes the appropriate application to
the competent authority and proves that, due to excep-
tional circumstances beyond his control, he is unable to
meet the deadline originally stipulated. However, this
extension may not exceed six months.

Article 2

. 1. The research work referred to in Article 1 (1) shall

be proposed and carried out by research institutes or
organizations that :

(a) have the necessary qualifications and experience ;

(b) give suitable guarantees to ensure the satisfactory
completion of the work.

Proposals put forward by research institutes or organiz-
ations whose activities are exclusively or in part
concerned with the production, distribution or sales
promotion of products which imitate milk and milk
products shall not be taken into consideration.
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2. Community financing shall be limited to 75 % of
expenditure incurred in respect of the work referred to in
Article 1 (1).

3. The financing of general expenses incurred for the
measures referred to in Article 1 (1) shall be limited to
2 % of the total approved cost.

Article 3

The parties referred to in Article 2 (1) shall be invited to
transmit to the competent authority in Denmark, before 1
January 1987, detailed proposals concerning the measures
referred to in Article 1 (1).

If this deadline is not met, the proposals shall be regarded
as null and void.

Article 4

1. Complete proposalé shall include :
(a) the name and address of the party concerned;

(b) all details concerning the research measures proposed,
indicating the time required for completion, the
expected results and any third parties which may be
involved ; '

(c) the price net of tax asked for carrying out these
research measures, expressed in the currency of the
Member State on whose territory the party concerned
is established, giving an itemized .breakdown of this
amount and showing the corresponding financing
plan;

(d) the desired form of payment of the Community
contribution in accordance with Article 7 (1) (a) or (b);

(¢) the most recent report available on the party’s activi-
ties unless this is already in the possession of the
competent authorities.

2. Proposals shall be valid only where :

(a) they are submitted by a party fulfilling the conditions
laid down in Article 2 (1);

(b) they are accompanied by an undertaking to comply
with the provisions of this Regulation.

Article 5

The competent authority shall examine the proposals
received to check that they are in the correct form and
contain the information required. It shall ensure that they
comply with this Regulation and shall request those
concerned to supply further details, if necessary.

Article 6

1. After examing the proposals, the competent auth-
ority shall select a proposal and shall conclude the
contract for the measure selected on the basis of the
details referred to in Article 4 (1). The competent autho-
rity shall for this purpose use a standard form of contract
within the meaning of Regulation (EEC) No 1150/86.

2. The contract referred to in paragraph 1:

— shall contain the details referred to in Article 4 and in
particular the terms of - payment,

— shall be supplem’énted, if necessary, by additional
information resulting from the application of Article
S.

3. The competent authority shall, by 1 April 1987,
forward to the Commission a copy of the contract signed
by itself and by the party concerned.

4. The competent authority shall ensure compliance
with the agreed conditions, in particular by means of
on-the-spot checks.

Article 7

1. The competent authority shall pay to the party in
question, in accordance with the choice given in the
latter’s proposal, either :

(a) within six weeks of the date of signature of the
contract and the list of clauses and conditions, a single
payment on account amounting to 60 % of the agreed
Community contribution ;

or

{(b) at four-monthly intervals, four equal instalments each
amounting to 20 % of the agreed Community contri-
bution, the first such instalment being paid within six
weeks of the date of signature of the contract. -

However, while a contract is being performed, the com-
petent authority may :

-— defer payment of an instalment either wholly or in
part where it finds, in particular during the checks
referred to in Article 6 (4), irregularities in carrying
out the measures concerned or a substantial interval
between the due date for payment of the instalment
and the date when the party concerned will actually
incur the forecast expenditure,

— in exceptional cases, advance payment of an instal-
ment either wholly or in part upon reasoned request
of the interested party where the party concerned
shows that he must incur a substantial part of the
expenditure at a date found to be significantly earlier
than that laid down for payment of the Community
contribution towards the said expenditure.

2. The payment of each instalment shall be subject to
the lodging with the competent authority of a security
equal to the amount of the instalment, plus 10 %.

3. The release of securities and payment of the balance
shall be subject to:

(a) confirmation by the competent authority that the
party concerned has fulfilled its obligations as laid
down in the contract;

(b) transmission to the competent authority of the report
referred to in Article 8 (1), and verification of the
details contained in this report by the competent
authority. '

However, on reasoned request by the party concerned,
the remainder can be released after the measure has
been completed, and after submission of the report
referred to in Article 8, and on condition that securi-
ties equal to the total amount of the Community
contribution plus 10 % have been lodged;
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(c) the competent authority finding that the party
concerned, or any third party named in the contract,
has spent its own contribution for the purposes laid
down.

4. The securities provided are intended to ensure the
execution of the principal requirements outlined in para-
graph 3. In the event of forfeiture of securities the amount
in question shall be deducted from the expenditure of the
Guarantee Section of the European Agricultural Guidance

~and Guarantee Fund, and more particularly from that
arising out of the measures referred to in Article 4 of
Regulation (EEC) No 1079/77.

Article 8

1. The party responsible for the research referred to in
Article 1 (1) shall submit to the competent authority,

within four months of the final date fixed in the contract
for completion of the measures, a detailed report on the
utilization of the Community funds allocated and on the
foreseeable results of the measures in question, in
particular concerning the evolution of sales of milk and
milk products.

2.  The competent authority shall send a final certificate

“and a copy of the final report to the Commission after the

contract has been executed.
3. The results may only be published with the express
authorization of the Commission.

Article 9

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the

. European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 2 December 1986.

For the Commission
Frans ANDRIESSEN

Vice-President
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COMMISSION REGULATION (EEC) No 3686/86
of 2 December 1986
altering the export refunds on cereals and on wheat or rye flour, groats and meal

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
No 1579/86 (%), and in particular the fifth subparagraph of
Article 16 (2) thereof,

Whereas the export refunds on cereals and on wheat or
rye flour, groats and meal were fixed by Regulation (EEC)
No 3541/86 (%) ; ‘

Whereas it follows from applying tl'w detailed rules
contained in Regulation (EEC) No 3541/86 to the infor-
mation known to the Commission that the export refunds

at present in force should be altered to the amounts set
out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The export refunds on the products listed in Article 1 (a),
(b) and (c) of Regulation (EEC) No 2727/75, exported in
the natural state, as fixed in the Annex to Regulation
(EEC) No 3541/86 are hereby altered as shown in the
Annex to this Regulation in respect of the products set
out therein.

Article 2

This Regulation shall enter into force on 3 December
1986.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 2 December 1986.

() OJ No L 281, 1. 11. 1975, p. 1.
() O] No L 118, 7. 5. 1986, p. 1.
() OJ No L 326, 21. 11. 1986, p. 29.

For the Commission
Frans ANDRIESSEN

Vice-President
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ANNEX

to the Commission Regulation of 2 December 1986 altering the export refunds on cereals
and on wheat or rye flour, groats and meal

(ECU/ tonne)
CCT
heading Description Refund
No
1001 BI Common wheat and meslin
' for exports to: .
— Switzerland, Austria, Liechtenstein, Ceuta and Melilla 122,00
— zone II b) 128,00
— Tunisia . 32,00
— Yugoslavia 25,00
— other third countries 15,00
1001 BII Durum wheat
for exports to:
— Switzerland, Austria and Liechtenstein 5,00 ()
— other third countries 10,00 %)
10.02 Rye
for exports to:
— Switzerland, Austria and Liechtenstein 5,00
— other third countries : 10,00
1003 Barley
for exports to: )
— Switzerland, Austria, Liechtenstein, Ceuta and Melilla 117,00
— zone II b) 126,00
‘— other third countries 20,00
1004 . Oats
for exports to:
— Switzerland, Austria and Liechtenstein —
— zone 1 95,00
— other third countries —
1005B - Maize, other than hybrid maize for sowing
for exports to:
— Switzerland, Austria and Liechtenstein 10,00
— zone I, zone V, the German Democratic Republic and the Canary
Islands : 20,00
— other third countries —
10.07 B Millet ' —
10.07CII © Grain sorghum, other than hybrid sorghum for sowing —
ex 11.01 A Wheat flour :
— of an ash content of 0 to 520 175,00
— of an ash content of 521 to 600 175,00
— of an ash content of 601 to 900 154,00
— of an ash content of 901 to 1 100 142,00
— of an ash content of 1101 to 1650 133,00
— of an ash content of 1 651 to 1900 : 118,00
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(ECU/ tonne)
CCT
heading Description Refund
No
i ex 11.01 B Rye flour:
— of an ash content of 0 to 700 175,00
— of an ash content of 701 to 1150 175,00
— of an ash content of 1151 to 1600 175,00
— of an ash content of 1601 to 2000 175,00
11.02AT1a) Durum wheat groats and meal :
— of an ash content of 0 to 1300 () 306,00 (%)
— of an ash content of 0 to 1300(%) 290,00 (%)
— of an ash content of 0 to 1300 259,00 (%)
— of an ash content of more than 1300 244,00 (%)
11.02A1b) Common wheat groats and meal :
— of an ash content of 0 to 520 175,00

() Meal of which less than 10 % by weight is capable of passing through a sieve of 0,250 mm mesh.
() Meal of which less than 10 % by weight is capable of passing through a sieve of 0,160 mm mesh.
() With the exception of the quantities referred to in the Commission’s Decision of 19 March 1986.

N.B. The zones are those defined in Regulation (EEC) No 1124/77 (O] No L 134, 28. 5. 1977), as last amended by
Regulation (EEC) No 3817/85 (OJ No L 368, 31. 12. 1985).
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COMMISSION REGULATION (EEC) No 3687/86
"of 2 December 1986

introducing a countervailing charge and suspending the preferential customs
duty on imports of lemons originating in Turkey

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1035/72
of 18 May 1972 on the common organization of the
market in fruit and vegetables ("), as last amended by
Regulation (EEC) No 1351/86 (3, and in particular the
second subparagraph of Article 27 (2) thereof,

Whereas Article 25a (1) of Regulation (EEC) No 1035/72
provides that, if the entry price of a product imported
from a non-member country is alternatively above and
below the reference price for five to seven consecutive
market days a countervailing charge is introduced in
respect of that non-member country, save in exceptional
cases ; whereas that charge is introduced when three entry
prices fall below the reference price and one of those
entry prices is at least 0,6 ECU below the reference price ;
whereas that charge is equal to the difference between the
reference price and the last available entry price by at
least 0,6 ECU below the reference price ;

Whereas Commission Regulation (EEC) No 1661/86 of
29 May 1986 fixing for the 1986/87 marketing year the
reference prices for lemons (°) fixed the reference price for
products of class I for the period from November 1986 to
April 1987 at 45,00 ECU per 100 kilograms net;

Whereas the entry price for a given exporting country is
equal to the lowest representative price or the arithmetic
mean of the lowest prices recorded for at least 30 % of
the quantities from the exporting country concerned
which are marketed on all representative markets for
which prices are available less the duties and the charges
indicated in Article 24 (3) of Regulation (EEC) No
1035/72 ; whereas the meaning of representative price is
defined in Article 24 (2) of Regulation (EEC) No
1035/72;

() OJ No L 118, 20. 5. 1972, p. 1.
%) OJ No L 119, 8. 5. 1986, p. 46.
() OJ No L 145, 30. 5. 1986, p. 39.

Whereas, in accordance with Article 3 (1) of Regulation
(EEC) No 2118/74 (%), as last amended by Regulation
(EEC) No 3811/85 (%), the prices to be taken into consid-
eration must be recorded on the representative markets
or, in certain circumstances, on other markets ;

Whereas for lemons from Turkey the entry prices calcu-
lated in this way have for five consecutive market days
been alternatively above and below the reference price ;
whereas two of these entry prices are at least 0,6 ECU
below the reference price; whereas a countervailing
charge should therefore be introduced for lemons;

Whereas, in Article 1 of Council Regulation (EEC) No
3671/81 of 15 December 1981 on imports into the
Community of certain agricultural products originating in
Turkey (), as amended by Regulation (EEC) No
1555/84 ("), when the Commission introduces a counter-
vailing charge on imports of lemons originating in
Turkey, at the same time it reintroduces for the product
in question the rate of customs duty at the level which
applied prior to 1 January 1981, whereas, therefore, a rate
of customs duty of 4 % should be reintroduced for these
lemons ;

Whereas if the system is to operate normally the entry
price should be, calculated on the following basis :

— in the case of currencies which are maintained in rela-
tion to each other at any given moment within a band
of 2,25 %, a rate of exchange based on their central
rate, multiplied by the corrective factor provided for in
Article 3 (1) of Council Regulation (EEC) No
1676/85 (%), :

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded over a given period in rela-
tion to the Community currencies referred to in the
previous indent and the aforesaid factor;

() OJ No L 220, 10. 8. 1974, p. 20.
] No L 368, 31. 12. 1985, p. 1.
J No L 367, 23. 12. 1981, p. 3.
J No L 150, 6. 6. 1984, p. 4.

J No L 164, 24. 6. 1985, p. 1.

000
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HAS ADOPTED THIS REGULATION :

Article 1

1. A countervailing charge of 16,12 ECU per 100 kilo-
grams net is applied on imports of lemons falling within
subheadmg 08.02 C of the Common Customs Tariff origi-
nating in Turkey.

2. The rate of customs duty on imports of these
products shall be 4 %.

Article 2

This Regulation shall enter into force on 4 December
1986. Subject to the provisions of the second subpara-
graph of Article 26 (2) of Regulation (EEC) No 1035/72,
this Regulation shall be applicable until 9 December
1986.

This Regulation shall be binding in its entirety and directly appllcable in all Member

States.

Done at Brussels, 2 December 1986.

For the Commission
Frans ANDRIESSEN
Vice-President
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COMMISSION REGULATION (EEC) No 3688/86
of 2 December 1986

altering the import levies on products processed from cereals and rice

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having rega;d to the Act of Accession of Spain and
Portugal.

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
No 1579/86 (3, and in particular Article 14 (4) thereof,

Having regard to Council Regulation (EEC) No 1418/76
of 21 June 1976 on the common organization of the
market in rice (%), as last amended by Regulation (EEC)
No 1449/86 (*) and in particular Article 12 (4) thereof,

Having regard to Council Regulation No 1676/85 of 11
June 1985 on the value of the unit of account and the
exchange rates to be applied for the purposes of the
common agricultural policy () and in particular Article 3
thereof,

Having regard to the advice of the Monetary Committee,

Whereas the import levies on products processed from
cereals and rice were fixed by Commission Regulation
(EEC) No 3597/86 () ; :

Whereas Council Regulation (EEC) No 1588/86 () as
amended by Council Regulation (EEC) No 2744/75 (%) as
regards products falling within subheading 23.02 A of the
Common Customs Tariff ;

Whereas, if the levy system is to operate normally, levies
should be calculated on the following basis :

— in the case of currencies which are maintained in rela-
tion to each other at any given moment within a band
of 2,25 %, a rate of exchange based on their central

rate, multiplied by the corrective factor provided for in
the last paragraph of Article 3 (1) of Regulation (EEC)
No 1676/85,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded over a given period in rela-
tion to the Community currencies referred to in the
previous indent, and the aforesaid coefficient ;

Whereas these exchange rates being those recorded on 1
December 1986 ;

Whereas the aforesaid corrective factor affects the entire
calculation basis for the levies, including the equivalence
coefficients ;

Whereas the levy on the basic product as last fixed differs
from the average levy by more than 3,02 ECU per tonne
of basic product; whereas, pursuant to Article 1 of
Commission Regulation (EEC) No 1579/74 () the levies
at present in force must therefore be altered to the
amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies to be charged on products processed
from cereals and rice covered by Regulation (EEC) No
2744/75,as last amended by Regulation (EEC) No
1588/86, as fixed in the Annex to Regulation (EEC) No
3597/86 are hereby altered to the amounts set out in the
Annex hereto.

Article 2

This Regulation shall enter into force on 3 December
1986.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 2 December 1986.

() OJ No L 281, 1. 11. 1975, p. 1.

% OJ No L 139, 24. 5. 1986, p. 29.

() OJ No L 166, 25. 6. 1976, p. 1.

() OJ No L 133, 21. 5. 1986, p. 1.

% O] No L 164, 24. 6. 1985, p. 1.

(9 OJ No L 334, 27. 11. 1986, p. 29.

() OJ No L 139, 24. 5. 1986, p. 47.

() OJ No L 281, 1. 11. 1975, p. 6S. ’

For the Commission
Frans ANDRIESSEN
Vice-President

() OJ No L 168, 25. 6. 1974, p. 7.
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ANNEX

to the Commission Regulation of 2 December 1986 altering the import levies on products
processed from cereals and rice

(ECU/tonne)
Import levies
CCT heading No (othernt;ll;g ffé’;tﬁfsocn ACP or OCT
1102B11 ) () 250,36 247,34
1102C10) : 300,57 297,55
11.02D1() 192,71 189,69
11.02E Il 2) () 340,79 ' 33475
11.02F1() 340,79 334,75
1102G1 145,52 139,48
1107 Al a) 34191 331,03
1107 A1b) , 25822 247,34
11.08 ATl 38568 ' 365,13
11.09 845,22 663,88

(*) For the purpose of distinguishing between products falling within heading Nos 11.01 and 11.02
and those falling within subheading 23.02 A, products falling within heading Nos 11.01 and 11.02
shall be those meeting the following specifications :

“— a starch content (determined by the modified Ewers polarimetric method), referred to dry
matter, exceeding 45 % by weight,

— an ash content, by weight, referred to dry matter (after deduction of any added minerals), not
exceeding 1,6 % for rice, 2,5 % for wheat, 3 % for barley, 4 % for buckwheat, S % for oats
and 2 % for other cereals.

Germ of cereals, whole, rolled, flaked or ground, falls in all cases within heading No 11.02.
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COMMISSION REGULATION (EEC) No 3689/86
of 2 December 1986
fixing the import levies on white sugar and raw sugar

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal, ‘

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector (*), as last amended by Regula-
tion (EEC) No 934/86 (%), and in particular Article 16 (8)
thereof,

Whereas the import levies on white sugar and raw sugar
were fixed by Commission Regulation (EEC) No
2051/86 (), as last amended by Regulation (EEC) No
3659/86 (%) ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 2051/86 to the infor-

mation known to the Commission that the levies at
present in force should be altered to the amounts set out
in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies referred to in Article 16 (1) of Regula-
tion (EEC) No 1785/81 shall be, in respect of white sugar
and standard quality raw sugar, as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 3 December
1986.

This Regulation shall be binding in its entirety and directly applicable in all Member

“States.

Done at Brussels, 2 December 1986.

() OJ No L' 177, 1. 7. 1981, p. 4.

() OJ No L 87, 2. 4. 1986, p. 1.

() OJ No L 173 1. 7. 1986, p. 91.
() OJ No L 336, 29. 11. 1986, p. 90.

For the Commission
Frans ANDRIESSEN
Vice-President

ANNEX

to the Commission Regulation of 2 December 1986 fixing the import levies on white sugar
. and raw sugar

(ECU/100 kg)
cer ‘
heading Description Levy
No :
17.01 Beet sugar and cane sugar, in solid form :
A. White sugar: flavoured or coloured sugar 50,61
B. Raw sugar ‘ 43,64 ()

(') Applicable to raw sugar with a yield of 92 % ; if the yield is other than 92 %, the levy applicable
is calculated in accordance with the provisions of Article 2 of Regulation (EEC) No 837/68.
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(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION
of 29 July 1986

on the system of ceilings on the price of diesel fuel for fishermen introduced by
the French Government :

(Only the French text is authentic)

(86/592/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular the first subpara-
graph of Article 93 (2) thereof,

Having regard to Council Regulation (EEC) No 3796/81
of 29 December 1981 on the. common organization of the
market in fishery products ('), as last amended by the Act
of Accession of Spain and Portugal, and in particular
Article 28 thereof,

After giving interested parties notice, pursuant to the
provisions of the first subparagraph of Article 93 (2) of the
EEC Treaty, to submit their comments(?) and having
regard to the comments submitted,

Whereas :

I

Background and description of the aid

- In April 1982, the staff of the Commission of the Euro-
pean Communities learnt through the press that the
French Government had announced the entry into force
of the system for the indexing of the price of diesel fuel
for fishermen.

At the request of the Commission dated 28 June 1982,
repeated on 11 August and 2 December 1982, the French

() OJ No L 379, 31. 12. 1981, p. 1.
() OJ No C 227, 7. 9. 1985, p. 3.

authorities confirmed the existence of such a scheme by
letters of 22 July and 14 December 1982.

Considering that reply to be inadequate, on 8 February
1983 the Commission decided to examine the matter
with regard to Article 169 of the EEC Treaty on the basis
of a failure to comply with Article 5 of the Treaty.

Under that procedure, by letter of 6 May 1983 the French
authorities provided more detailed information on the
scheme for adjusting fuel prices for fishermen.

It involves a mechanism set up in close conjunction with
the petroleum distributing companies and is intended to
bring about a gradual adjustment of the price of diesel
fuel in the fisheries sector in order to avoid the social and
economic repercussions of a sudden sharp rise. It thus
comes into play when a significant difference is recorded
between the increase in the market price for diesel oil and
the variation in the general consumer-price index drawn
up monthly by the Institut National de la Statistique et
des Etudes Economiques (INSEE). The latter is used to fix
a ‘ceiling’ price for fishermen. If its is exceeded on the
diesel oil market, the distributors receive from the State
the difference between the price paid by the fishermen
and the market price in order to offset their losses. If the
price of diesel fuel for fishermen subsequently reaches the
market price, and the change in the latter is less than the
increase in the cost of living index, the mechanism is
suspended.

After appearing for the first time in March 1982, the
scheme for adjusting fuel prices for fishermen was
suspended in 1983.

In early 1985, the Commission staff learnt, once more
through the press, that it had been reinstated under the
same conditions.
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The scheme is subject to Articles 92, 93 and 94 of the

EEC Treaty by virtue of the provisions of Article 28 of
Council Regulation (EEC) No 3796/81.

After an initial examination, the Commission considered

that the scheme in question appeared to involve a subsidy

to fishermen through the compensation paid to diesel
fuel distributors to offset their loss of income. Further-
more, such aid granted without any reciprocal concession
by the recipients would appear to amount to an operating
aid, which the Commission normally considers as incom-
patible with the common market.

Accordingly the Commission decided to initiate in
respect of that scheme the examination procedure
provided for in Article 93 (2) of the EEC Treaty and, by
letter of 28 June 1985, it gave notice to the French
Government to submit its comments, reminding it of the
obligation to notify the Commission as provided for in
Article 93 (3) of the Treaty.

II

Comments submitted

\

One Member State and one producer organization
forwarded comments to the Commission.

In their reply to the Commission of 9 September 1985,
the French authorities made the following comments :

1. The scheme is a temporary one for ‘smoothing’ the
price of diesel fuel for fishermen under exceptional
circumstances, and not a subsidy to fishermen; nor
does it entail the application of a ceiling on the price
of diesel fuel for fishermen. The French Government
denies that the scheme amounts to national aid within
the meaning of Article 92 of the EEC Treaty, which
explains why it did not notify the Commission in

_ accordance with Article 93 (3) thereof.

2. The application of a system for adjusting the price of
diesel fuel for fishermen is justified by the short-term
economic and social situation, which has been made
especially arduous by the sharp rises due to the freeing
of diesel fuel prices paid by fishermen following the
judgment of the Court of Justice of the European
Communities of 29 January 1985('). The French
Government stresses the short-term and temporary
nature of the measures in question.

3. This justification is backed up by the need to offset the
discontinuation of the aid to maintain employment in
coastal areas involving a flat-rate amount of FF 0,21
per litre of fuel used by fishermen. The Commission
had considered that the latter was a fuel subsidy and
had prohibited it, by Decision 83/313/EEC (3, and the

(") Leclerc, Case 231/83.
() OJ No L 169, 28. 6. 1983, p. 32..

Court of Justice had found France guilty of failing to
comply with its obligations ().

III

Legal assessment

In the abovementioned Decision, the Commission points
out that, generally, fuel subsidies have a direct impact on
the production costs of recipients and give them a
definite advantage over the other Community fishermen.

In the case in point, and despite the arguments to the
contrary of the French Government, while no fuel subsidy
is granted directly to the fishermen there is a system for
momentarily reducing the price of diesel oil for a parti-
cular category of consumers, in this case the fishermen,
which has all the characteristics of aid for fuel.

1."The fishermen receive a preferential rate for the
purchase of diesel oil while consumers as a whole pay
the price fixed on the market, which is higher, since
that is the precondition for the scheme to operate.

They are therefore in a preferential situation as
compared with other French consumers and also with
other Community fishermen, as the other Member
States do not grant their nationals similar arrange-
ments.

While, as the Commission pointed out in its above-
mentioned Decision 83/313/EEC on the French aid to
maintain maritime employment, the existence of
similar aids is never sufficient to justify the granting of
a national aid, the absence of similar aids in other
Member States strengthens the argument that the
conditions of competition in the common market are
distorted by the national aid in question.

Such a strengthening of the competitive situation of
French fishermen may have negative effects on that of
producers in other Member States, since the French
market receives almost half of its requirements from
landings made by its own fishermen and about a
quarter from imports from other Member States, the
rest being made up by imports from non-member
countries, and moreover France exports almost one
quarter of its production, of which more than half goes
to the other Member States (figures for 1984).

With very keen competition on the Community
market in fishery products, trade between Member
States is affected by such aid.

The fact that the French scheme applies temporarily
but repetitively does not contradict these comments.

(®) Judgment of 13 March 1985, Case No 93/84.
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2. The petroleum distributing companies, which are
commercial untertakings subject to market laws, have
no a priori reason for wishing to favour any particular
sector, such as fisheries, rather than another. In order
to obtain the preferential rate for fishermen from
them, the French State had to undertake to pay finan-
cial compensation to offset their loss of income.
Although the French authorities have not provided any
details on this subject, it is clear that that constitutes
an indirect fuel subsidy for fishermen.

3. In a comparable case ('), the Commission’s view was
that ‘a preferential tariff is caught by the prohibition in
Article 92 (1) of the Treaty when the following three
factors obtain :

— when the tariff favours certain undertakings or the
production of certain goods competing with the
undertakings or production of other Member
States, and the products in question are traded
within the Community,

— when the tariff has been imposed by a public
authority,

— when a tariff results in compensation from the
State being paid to the distribution company or to
the State receiving less revenue.

It is accordingly abundantly clear that the granting of a
preferential tariff does not form part of the normal
management of a private undertaking but depends on
political and economic considerations peculiar to a
State. The measure concerned therefore involves aid
financed directly from State resources and fulfils the
conditions of Article 92 (1) of the EEC Treaty.

The foregoing leads to the conclusion that the scheme for
a ceiling on the price of diesel oil for fishermen intro-
duced by the French Government is a State aid incompa-
tible with Article 92 (1) of the EEC Treaty.

The exceptions provided for in Article 92 (3) of the
Treaty, the only ones concerned in this case, relate to
objectives pursued in the interest of the Community and
not in that of specific sectors of a national economy.

Those exceptions must be interpreted strictly when
. examining any aid programme for a specific region or any
individual case where general aid measures are applied.
They cannot be granted except in cases where the
Commission is able to establish that the aid is necessary
to achieve one of the objectives covered by those provi-
sions.

To allow such exceptions to aid measures which do not
offer such an offsetting benefit would amount to allowing

() OJ No L 37, 10. 2. 1982, p. 29,
OJ No L 97, 4. 4. 1985, p. 49.

trade between the Member States to be affected and
competition to be distorted without justification from the
point of view of Community interest.

In this specific case, the aid does not offer such an offset-
ting benefit. The French Government was unable to
provide any justification, nor could the Commission find .
any, indicating that the aid in question fulfils the condi-
tions required for the application of one of the exceptions
provided for in Article 92 (3) of the EEC Treaty.

As regards the exceptions for aids intended to facilitate
the development of certain regions, account should be
taken of the fact that, on the one hand, the regions
concerned do not suffer from an abnormally low standard
of living or from serious underemployment within the
meaning of Article 92 (3) (a), and, on the other hand, the
operating aid in question is not likely to facilitate the
economic development of those regions within the
meaning of Article 92 (3) (c).

Neither does the aid constitute an important project of
common European interest nor a measure likely to
remedy a serious disturbance in the French economy
within the meaning of Article 92 (3) (b).

As regards the exception for aids intended to facilitate the
development of certain activities, the aid in question to
reduce certain operating costs cannot bring about
economic development within the meaning of Article 92
(3) (c). Furthermore, the scale of intra-Community trade in
French fishery products precludes any idea that the
conditions of trade might not be altered to an extent
contrary to the common interest.

Consequently, the aid in question does not meet the
conditions required for eligibility for one of the excep-
tions provided for under Article 92 (3) of the EEC Treaty.

As aid intended to reduce the cost of certain means of
production, even on a temporary basis, aid for fuel consti-
tutes operating aid without any durable effect on the
economic situation of the recipients.

The Commission has in principle always been opposed to
such aids. In its communication to the Council of 25 May
1978, on Commission policy on sectoral aid schemes, it
stated clearly that temporary aids intended to remedy the
social consequences of a crisis situation should be linked
to restructuring objectives in the sector concerned and
should be dependent on action by the recipients to facili-
tate their adjustment. Similarly, in its Guidelines for the
examination of State aids in the fisheries sector ('), it

() OJ No C 268, 19. 10. 1985, p. 2.
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stated that operating aid to undertakings is, in principle,
incompatible with the common market, unless it is
directly linked to a restructuring plan considered compa-
tible with the common market. That is not the case with
the aid in question.

The foregoing leads to the conclusion that the aid in
question does not fulfil the conditions required for eligi-
blity for one of the exceptions under Article 92 (3) of the
EEC Treaty and consequently must be discontinued
forthwith by the French Government.

As the aid has been granted illegally, this Decision is
without prejudice to any consequences which the
Commission might draw as regards recovery of the sums
involved, in accordance with its letter to the Member
States of 3 November 1983 concerning the recovery of
sums illegally granted (3,

HAS ADOPTED THIS DECISION :

Article 1

The aid scheme for adjusting fuel prices for fishermen,
granted in France at irregular intervals from 1982 to 1985,

Official Journal of the European Communities

is incompatible with the common market within the
meaning of Article 92 (1) of the EEC Treaty. It must
accordingly be discontinued in its entirety -and must no
longer be granted in the future.

Article 2
France shall inform the Commission within one month

of notification of this Decision of the measures it has
taken to comply with the provisions of Article 1.

Article 3

This Decision is addressed to the French Republic.

Done at Brussels, 29 July 1986.

For the Commission
Anténio CARDOSO E CUNHA

Member of the Commission

() OJ No C 318, 24. 11. 1983, p. 3.
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