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COUNCIL

COUNCIL DECISION
of 7 November 1974

on the conclusion of the Agreement between the European Economic Community and
the Republic of the Philippines on the supply of flour of common wheat as food aid

(74/620/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community, and in particular
Articles 113, 114 und 228 thereof;

Having regard to the recommendation from the
Commission;

Whereas the European Economic Community has
concluded the 1971 Food Aid Convention;

Whereas by its letter of 30 August 1973, the Republic
of the Philippines has requested food aid;

Whereas in view of the cereal supply sitwation in that
country the latter should be accorded, under the
Community food-aid programme for 1973/74, and by
way of gift, 5 000 metric tons of common wheat, in
the form of 3 311 metric tons of flour of common
wheat,

HAS DECIDED AS FOLLOWS:
Article 1

The Agreement between the European Economic -
Community and the Republic of the Philippines on
the supply of flour of common wheat a food aid is
hereby concluded on behalf of the Community.

The text of the Agreement is annexed to this Decision,

Article 2

The President of the Council is hereby authorized to
designate the persons empowered to sign the
Agreement and to confer on them the necessary
powers to bind the Commmunity.

Done at Brussels, 7 November 1974.

For the Council
The President
A. JARROT
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AGREEMENT

between the European Economic Community and the Republic of the Philippines on the
supply of flour of common wheat as food aid

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

of the one part,

THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES:

of the other part,

HAVE DECIDED to conclude this Agreement, and to this end have designated as their

Plenipotentiaries:

THE COUNCIL OF THE EUROPEAN COMMU‘NITIES:

~

THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES:

WHO HAVE AGREED AS FOLLOWS:

Article 1

As part of its food-aid programme (cereals) for
1973/74, the European ‘Economic Community,
hereinafter referred to as the ‘Community’, shall
_supply the Republic of the Philippines hereinafter
referred to as the ‘country of destination’,
by way of gift, with 5000 metric tons of common
wheat, in the form of 3 311 metric tons of flour of
common wheat.

Article 11

Deliveries will be made fob in new cotton sacks each
having a net weight of 50 kg in accordance with the
detailed rules set out in the Annex which is an
integral part of this Agreement.

Article 111

The country of destination undertakes to make all
necessary arrangements for the transport and
insurance of the product from point of delivery to
places of destination.

It undertakes to exercise the greatest possible care to
ensure that the tendering arrangements for the
transport by sea shall not be prejudicial to the free
play of fair competition. Any problems arising in
this connection shall be the subject of consultatlons
under Article VIIL

Article IV

The country of destination undertakes to use the
product received as aid for purposes of consumption
and to apply, for the sale of the product on its
market, the prices normally charged on that market
for products of comparable quality.

The proceeds from this sale shall be paid into a
special account at the “central bank of that country
and allocated to the financing of one or more
development schemes in accordance with the
procedure to be agreed between the recipient country
and the Commumty

Article V

The Contracting Parties undertake to implement this
Agreement in-such a way as to avoid any prejudice
to the normal structure of domestic production and
international trade. To this end they shall take any
measures required to ensure that aid supplies are in
addition to, and do not replace, commercial
transactions which might reasonably be expected in
the absence of such supplies. In particular, the
country of destination undertakes to import
commercially from whatever source between 1 July
1974 and 30 June 1975 a minimum quantity of
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615 500 metric tons of common wheat, or its
equivalent in flour of common wheat.

Article VI

The country of destination shall take all appropriate
measures to prevent:

— the re-export of the product received as aid and
of products resulting from such supplies;

— the export, commercially ot otherwise, within six
months of the last delivery, either of local produce
of the same nature as that received as aid or of
any products resulting from it.

Article VII

The country of destination undertakes to inform the
Community of the mode of implementation of this
Agreement. To this end it shall provide the

Commission of the European Communities with the

following information:

1. immediately after the discharge of each cargo:
port and date of arrival of vessel; nature,
quantity and any observations as to the quality
of the product discharged; date on' which
discharge was completed; costs of sea transport
and of insurance relating thereto;

2. every three months until the quantities received
as aid have been fully used: quantities sold, how
they have been sold, selling prices; normal selling
costs on the market of the country of destination;
insurance costs and, where appropriate, transport
costs from the port of discharge to the places of
destination; '

3. on 15 January every year until the special
account has been fully used:

(a) state of this account (deposits and- with-
drawals) on 31 December of the preceding
year;

(b) progress achieved in the project or projects,

with an indication of the total amount of
financing carried out at that stage.

Article VIII

At the request of either of them, the Contracting
Parties shall consult each other on any questions

-concerning the implementation of this Agreement.

Article IX

This Agreement shall be drawn up in duplicate in
the Danish, Dutch, English, French, German und
Italian languages, each of these texts being authentic.

ANNEX
DELIVERY PROCEDURES

CHAPTER |
General provisions
Article 1

Delivery shall be effected and all risk shall pass from the
Community to the country of destinatidn at the moment
at which the goods are put down at the point of
exportation named by the Commission of the European
Communities at the berth specified by the country of
destination or its agent referred to in Article 3 and under
the terms specified in this Annex. Without prejudice to
Articles 8 and 9 the Community shall bear all costs prior
to delivery and the country of destination those after
delivery. .

Article 2

On delivery of the goods, a tolerance of § %% less than
the quantity to be supplied in accordance with: Article I
of the Agreement is permitted.

Article 3

For the purpose of implementing the provisions of this
Annex the Community shall appoint — if necessary for
each consignment — an agent whose name and address it
shall make known to the country of destination
immediately following his appointment. For each port of
shipment the country of destination shall appoint an
agent whose name and address it shall make known to
the Community with all dispatch and if possible before
the appointment of the agent of the Community.

Article 4

Before implementing the procedure for appointing the
agent of the Community referred to in Article 3, the
Commission of the European Communities and the
country of destination shall establish by joint agreement
the period during which delivery must begin.
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CHAPTER 1
Obligations of the Community
Article S

Where the Community is not in a position to carry out
delivery on the date, and, if applicable, according to the
schedule laid down in Article 7, all costs arising for the
country of destination — for example, demurrage, void
freight and dead freight -— shall be borne by the
Community.

The charges and the arrangements relating to demurrage
laid down in the contract concluded between the country
of destination and the carrier must have previously been
agreed by the country of destination and the agent of
the Community.

The other costs referred to in the first paragraph shall
be refunded by the Community only if they have been
paid by the country of destination with the approval of
the Community.

Article 6

Where it is impossible for the Community to supply all
or part of the goods on the date and within the time
limits provided for in Article 7, the agents of the
Community and of the country of destination may,
without prejudice to Article 5, agree on a new date and a
new time limit for the delivery of all the goods or of the
undelivered part thereof.

CHAPTER 1III
Obligations of the country of destination
Article 7

After contacting the Community, the country of
destination shall procure, to transport all the quantities
provided for in Article I of the Agreement, one or more
vessels of dimensions corresponding to the normal
capacity of the port of shipment; these vessels must be
ready for loading on a date falling within the period
referred to in Article 4.

The agent of the country of destination shall inform the
Community of this date and of the dare for
commencement of delivery as soon as he knows them,
if possible 20 clear days in advance and in any case
10 clear days before the date for commencement of
delivery.

He shall establish with the agent of the Community the
schedule according to which delivery shall take place.

Article 8

Where the country of destination is unable to begin
loading on the date provided for in the first paragraph of
Article 7, the agent of the country of destination shall
inform the agent-of the Community without delay.

In this event the agents of the Community and of the
country of destination may agree on a new date for the
commencement of delivery and, if applicable, a new
schedule. The costs arising from the delay in loading
shall in all cases except force majeure be borne by the
country of destination.

Should the new date provided for in the second
paragraph be more than 30 clear days after the date for
loading provided for in the first paragraph of Article 7,
the Community may dispose of the goods without
prejudice to its commitment under Article I of this
Agreement.

s Article 9

Where the quantity made available for loading on a
vessel cannot be loaded on board in its entirety, the
country of destination shall inform the Community as
soon as possible, and no later than 15 clear days after
loading has been completed, whether it intends to accept
or to renounce the balance.

In the former case the second and third paragraphs of
Article 8 shall apply to the balance, if delivery has not
yet taken place. '

In the latter case the Community may consider that it
has discharged its commitment to the country of
destination under Article I of this Agreement and shall
bear the costs resulting from renunciation,

In any event, after an interval of 15 clear days and in the
absence of any notice on the part of the country of
destination, renunciation shall be deemed to have taken
place.

Article 10

Upon delivery of the goods, the country of destination
shall hand over to the authorized agent of the
Community a certificate of acceptance which shall set
out the port of shipment, date of acceptance and the
nature and quantity of the goods accepted, together with
any comments on the quality of the goods. A copy of the
certificate shall be sent to the Commission of the
European Communities.
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Information on the signing of the Agreement between the European Economic
Community and the Republic of the Philippines on the supply of food aid

The Agreement between the European Economic Community and the Philippines on the
supply of flour of common wheat as food aid, which the Council decided to conclude on
7 November 1974, was signed in Brussels on 11 November 1974, on behalf of the
Council of the European Communities by:

Mr Etienne Burin des Roziers, Ambassador Extraordinary and Plenipotentiary, Chairman
of the Permanent Representatives Committee, and

Mr Hans Broder Krohn, Director-General for Development and Cooperation of the
Commission of the European Communities, :

and on behalf of the Government of the Republic of the Philippines by:

Mr Carlos A. Faustino, Ambassador Extraordinary and Plenipotentiary, Head of the
Philippines Mission to the European Economic Community.
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COMMISSION

COMMISSION DECISION
of 19 November 1974

fixing, pursuant to the invitation to tender opened by Regulations (EEC) No 2648/74
and (EEC) No 2649/74, the maximum amounts for the delivery of certain lots of
butteroil - :

(Only the German text is authentic)

(74/621/EEC)

THE COMMISSION OF THE EUROPEAN .
COMMUNITIES,

VHaving regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation (EEC) No
804/68 (1) of 27 June 1968 on the common
‘organization of the market in milk and milk products,
as last amended by Regulation (EEC) No 662/74 (2),
and in particular Article 6 (7) thereof;

Whereas, pursuant to Commission Regulation (EEC)
No 2648/74 (3) of 15 October 1974, concerning an
invitation to tender for the supply of butteroil as
food aid to the Arab Republic of Egypt, and to
Commission Regulation (EEC) No 2649/74 (%) of
15 October 1974 opening an invitation to tender for
the supply of butteroil for shipment to India as food
aid to the World Food Programme, the German
intervention agency has invited tenders for the
manufacture and delivery inter alia of two lots each
of 500 metric tons of butteroil, as food aid, for which
the maximum amounts could not previously be fixed
pursuant to Article 7 of Commission Regulation
(EEC) No 1365/74 (5) of 31 May 1974 on the supply
of butteroil as food aid to certain developing
countries, and of Commission Regulation (EEC) No
©2121/74 (8 of 9 August 1974 on the supply of
butteroil as food aid to the World Food Programme,
amended by Regulation (EEC) No 2570/74 (*);

Whereas, on the basis of the tenders received, the
. maximum amounts for the two abovementioned lots
should be those specified below;

(1) OJ No L 148, 28. 6. 1968, p. 13.
(*) OJ No L 85, 29. 3. 1974, p. 51.
(%) OJ No L 283, 19. 10. 1974, p. 30.
(4) OJ No L 283, 19. 10. 1974, p. 31.
(%) O] No L 147, 1. 6. 1974, p. 46.
(%) OJ No L 222, 12. 8. 1974, p. 10.
(") OJ No L 275, 10.-10. 1974, p. 6.

Whereas the measures provided for in this Decision
are in accordance with the Opinion of the
Management Committee for Milk and Milk Products,

HAS ADOPTED THIS DECISION:
Article 1

1. The maximum amount to be set for the
purposes of awarding the contract pursuant to
Regulation (EEC) No 2648/74 shall be 1 174 855 units
of account as regards lot A.

2. "The 'maximum amount to be set for the
purposes af awarding the contract pursuant to

Regulation (EEC) No 2649/74 shall be 1178123

units of account as regards lot D.

Article 2

This Decision is addressed to the Federal Republic
of Germany.

Done at Brussels, 19 November 1974.

For the Commission
The President
Frangois-Xavier ORTOLI
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- COMMISSION DECISION
of 21 November 1974

to take no action on tenders submitted for 21 November 1974 in response to the
invitation to tender for the export levy on common wheat issued under Regulation
(EEC) No 2742/74

(74/622/EEC)

THE COMMISSION OF-THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community; -

Having regard to Council Regulation No 120/67/
EEC (1) of 13 June 1967 on the common organization
of the market in cereals, as last amended by
Regulation (EEC) No 1996/74 (2);

Having regard to Council Regulation (EEC) No
1968/73 (3) of 19 July 1973 laying down general rules
to be applied in the event of the cereals market being
disturbed, as last amended by Regulation (EEC) No
676/74 (1), and in particular Article 4 (2) thereof;

Having regard to Commission Regulation (EEC) No
3130/73 (3) of 16 November 1973 establishing the
conditions for the application of the system of
tendering for export levies on cereals, and in
particular Article 5 (1) thereof;

Whereas an invitation to tender for the export levy
on common wheat was issued under Commission
Regulation (EEC) No 2742/74 (%) of 30 October
1974,

Whereas Article 5§ (1) of Regulation (EEC) No
3130/73 allows the Commission to decide, in
accordance with the procedure laid down in Article 26
of Regulation No 120/67/EEC, and on the basis of
tenders submitted, either to fix a minimum export
levy, taking account in particular of the criteria laid
down in Article 3 (1) (b) and (d) of Regulation (EEC)
No 1968/73, or to discontinue the invitation to
tender;

(1) OJ No 117, 19. 6. 1967, p. 2269/67.
(%) O] No L 209, 31. 7. 1974, p. 1.

(%) OJ No L 201, 21,.7. 1973, p. 40.

(4 OJ No L 83, 28.3. 1974, p. 3.

(%) OJ No L 319, 20. 11. 1973, p. 10.
(% OJ No L 292, 31. 10. 1974, p. 34.

Whereas none of the tenders submitted make it
possible, given the present market situation for the
cereal in question, to fix a minimum levy in
accordance with the criteria laid down in Article 3
(1) (b) and -(d) of Regulation (EEC) No 1968/73;
whereas the invitation to tender should therefore be
discontinued;

Whereas the measures provided for in this Decision

are in accordance with the Opinion of the
Management Committee for Cereals,

HAS ADOPTED THIS DECISION:

Article 1
No action shall be taken on the tenders submitted
for 21 November 1974 in response to the invitation

to tender for the export levy on common wheat
referred to in Regulation (EEC) No 2742/74.

Article 2

This Decision is addressed to the Member-States.

Done at Brussels, 21 November 1974.

" For the Commission

~P. J. LARDINOIS
Member of the Commission
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COMMISSION DECISION
of 21 November 1974

" to take no action on tenders submitted for 21 November 1974 in response to the
invitation to tender for the export levy on common wheat issued under Regulation
(EEC) No 1841/74

(74/623/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the

European Economic Community;

Having regard to Council Regulation No 120/67/
EEC (!) of 13 June 1967 on the common organization
of the market in cereals, as last amended by
Regulation (EEC) No 1966/74 (2);

Having regard to Council Regulation (EEC) No
1968/73 %) of 19 July 1973 laying down general
rules to be applied in the event of the cereals market
being disturbed, as last amended by Regulation
(EEC) No 676/74 (4), and in particular Article 4 (2)
thereof;

Having regard to Commission Regulation (EEC) No
3130/73 (%) of 16 November 1973 establishing the
conditions for the application of the system of
tendering for export levies on cereals, and in
particular Article 5 (1) thereof;

Whereas an invitation to tender for the export levy
on common wheat was issued under Commission
Regulation (EEC) No 1841/74 (%) of 16 July 1974;

Whereas Article 5 (1) of Regulation (EEC) No
3130/73 allows the Commission to decide, in
accordance with the procedure laid down in
Article 26 of Regulation No 120/67/EEC, and on the
basis of tenders submitted, either to fix a minimum
export levy, taking account in particular of the
criteria laid down in Article 3 (1) (b) and (d) of
Regulation (EEC) No 1968/73, or to discontinue the
invitation to tender;

(*) O] No 117, 19. 6. 1967, p. 2269/67.
(*) O] No L 209, 31. 7. 1974, p. 1.

(%) OJ No L 201, 21. 7. 1973, p. 40.

() O] No L 83, 28. 3. 1974, p. 3.

(5) OJ No L 319, 20. 11. 1973, p. 10.
(%) OJ No L 193, 17. 7, 1974, p. 13.

Whereas none of the tenders submitted make it
possible, given the present market situation for the
cereal in question, to fix a minimum levy in
accordance ;with the criteria laid down in Article 3
(1) (b) and (d) of Regulation (EEC) No 1968/73;
whereas the invitation to tender should therefore be
discontinued; -

Whereas  the measures provided for in this Decision

are in accordance with the Opinion of the
Management Committee for Cereals,

HAS ADOPTED THIS DECISION:

Article 1
No action shall be taken on the tenders submitted
for 21 November 1974 in response to the invitation

to tender for the export levy on common wheat
referred to in Regulation (EEC) No 1841/74.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 21 November 1974,

For the Commission

P. J. LARDINOIS
Member of the Commission
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COMMISSION DECISION
of 21 November 1974

fixing the minimum export levy for the invitation to tender for the export of husked
long grain rice issued under Regulation (EEC) No 2667/74 ‘

(74/624/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the

European Economic Community;

Having regard to Council Regulation No 359/67/
EEC (*) of 25 July 1967 on the common organization
of the market in rice, as last amended by Regulation
(EEC) No 1129/74 (%) of 29 April 1974;

Having regard to Council Regulation (EEC) No
2737/73 (3) of 8 October 1973 laying down general
rules to be applied in the event of the rice market
being distutbed, and in particular Article 4 (2)
thereof; : :

Having regard to Commission Regulation (EEC) No
3197/73 (%) of 23 November 1973. establishing the
conditions for the application of the system of
tendering for export levies on rice, and in particular
Article 5 (1) thereof;

Whereas an invitation to tender for the export levy
on husked long grain rice was issued under
Commission Regulation (EEC) No 2667/74 (5) of
21 October 1974 whereas the notice of invitation to
tender () associated with this Regulation specified
that the total tonnage for which the export levy
could be fixed was approximately 5 000 metric tons;

Whereas Article 5 (1) of Regulation (EEC) No 3197/
73 allows the Commission, in accordance with the
procedure laid down in Article 26 of Regulation No
359/67/EEC, to fix a minimum export levy; whereas,
when this minimum levy is being fixed, account
must be taken of the criteria set out in Article
3 (1) (b) and (d) of Regulation (EEC) No 2737/73,
namely:

(1) OJ No 179, 31. 7. 1967, p. 1.

(2) OJ No L 128, 10. 5. 1974, p. 20.
(%) OJ No L 282, 9. 10. 1973, p. 13.
(4) OJ No L 326, 27. 11. 1973, p. 10.
(%) OJ No L 285, 22. 10. 1974, p. 19.
(6) OJ No C 129, 22. 10. 1974, p. 8.

— the objectives of the common organization of the
market in rice, namely to balance that market
both as regards supplies and as regards trade;

— the economic aspect of the export;

Whereas Article 5 (2) of Regulation (EEC) No 3197/
73 stipulates that the award is made to the tenderer
or tenderers whose tenders quote a levy equal to or
higher than the minimum;

Whereas it follows from applying these rules to the
present situation on the market for the rice in

“question that the minimum export levy should be

fixed as shown in Article 1; wheteas the tonnage of
husked long grain rice to which this minimum
applies is 1 060 metric tons;

Whereas the measures provided for in this Decision
are in accordance with the Opinion of the
Management Committee for Cereals,

HAS ADOPTED THIS DECISION:

Article 1

The minimum export levy for husked long grain rice
fixed on the basis of tenders submitted for 21
November 1974 is hereby fixed at 48-00 units of
account per metric ton. )

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 21 November 1974.

For the Commission
P. J. LARDINOIS

Member of the Commission
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COMMISSION DECISION
of 21 November 1974

fixing the minimum export levy for the invitation to tender for the export of milled long
grain rice issued under Regulation (EEC) No 2666/74

(74/625/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES, i

Having regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation No 359/67/
EEC (1) of 25 July 1967 on the common organization
of the market in rice, as last amended by Regulation
(EEC) No 1129/74 (3) of 29 April 1974;

Having regard to Council Regulation (EEC) No
2737/73 (3) of 8 October 1973 laying down general
rules to be applied in the event of the rice market
being disturbed, and in particular Article 4 (2)
thereof;

Having regard to Commission Regulation (EEC) No
3197/73 (*) of 23 November 1973 establishing the
conditions for the application of the system of

tendering for export levies on rice, and in particular

Article 5 (1) thereof;

Whereas an invitation to tender for the export levy
on milled long grain rice was issued under
Commission Regulation (EEC) No 2666/74 (%) of 21
October 1974; whereas the notice of invitation to
tender (%), associated with this Regulation, specified
that the total tonnage for which the export levy
could be fixed was approximately 10000 metric
tons;

Whereas Article 5 (1) of Regulation (EEC) No
3197/73 allows the Commission, in accordance with
the procedure laid down in Article 26 of Regulation
No 359/67/EEC, to fix a minimum export levy;
whereas, when this minimum levy is being fixed,
account must be taken of the criteria set out in
Article 3 (1) (b) and (d) of Regulation (EEC) No
2737/73, namely:

(1) OJ No 174, 31. 7. 1967, p. 1.

(%) OJ No L 128, 10. 5. 1974, p. 20.

(% OJ No L 282, 9. 10. 1973, p. 13.

(¥) OJ No L 326, 27. 11. 1973, p. 10.
() OJ No L 285, 22. 10. 1974, p. 16.
(%) OJ No C 129, 22. 10. 1974, p. 7.

— the objectives of the common organization of the
market in rice, namely to balance that market
both as regards supplies and as regards trade;

— the economic aspect of the exports;

Whereas Article 5 (2) of Regulation (EEC) No 3197/
73 stipulates that the award is made to the tenderer
or tenderers whose tenders quote a levy equal to or
higher than the minimum;

Whereas it follows from applying these rules to the
present situation on the market for the rice in
question that the minimum export levy should be
fixed as shown in Article 1; whereas the tonnage of
milled long grain rice to which this minimum applies

.is 1 235 metric tons;

Whereas the measures provided for in this Decision
are in accordance with the Opinion of the
Management Committee for Cereals,

HAS ADOPTED THIS DECISION:

Article 1

The minimum export levy for milled long grain rice
fixed on the basis of tenders submitted for 21
November 1974 is hereby fixed at 54:00 units of
account per metric ton.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 21 November 1974.

For the Commission
P. J. LARDINOIS

Member of the Commission
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COMMISSION DECISION
of 26 November 1974

amending ‘inter alia’ the Decision of 20 September 1973 laying down safeguard
measures applicable to certain cereal products of Italian origin exported from the
Community

(74/626/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES, '

Having regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation No 120/67/
EEC(!) of 13 June 1967 on the common
organization of the market in cereals, as last
amended by Regulation (EEC) No 1996/74 (2), and
in particular Article 20 (2) thereof;

Whereas on 20 September 1973 the Commission
adopted safeguard measures (?) in respect of certain
cereal products of Italian origin exported from the
Community, namely wheat or meslin flour or meal
of durum or common wheat, falling within
subheadings 11.01 A, 11.02 A 1 a) and 11.02 A 1 b)
of the Common Customs Tariff; whereas the supply
situation in Italy as regards flour and groats or meal
of common wheat has improved, due in particular to
greater production than in previous years and to the
existence of large carry-over stocks;

Whereas for the above reasons it appears possible to
discontinue as regards flour and groats or meal of
common wheat the safeguard measures currently in
force and thereby to permit once again- the
exportation of such products of Italian origin,

HAS ADOPTED THIS DECISION:

Article 1

The first sentence of Article 1 (1) of the Commission
Decision of 20 September 1973 laying down

(1) OJ No 117, 19. 6. 1967, p. 2269/67.
(2) OJ No L 209, 31. 7. 1974, p. 1.
3) O] No L 266, 22. 9. 1973, p. 29.

safeguard measures applicable to certain cereal
products of Italian origin exported from the
Community is replaced by the following:

‘1. Export licences for durum wheat flour or
for groats and meal of durum wheat, falling
within subheadings ex 11.01 A and 11.02 A 1 a)
of the Common Customs Tariff shall not be valid
for products of Italian origin.’

Article 2

If one of the endorsements set out in Article 1 (2) of
the Commission Decision of 20 September 1973
appears in section 12 of an export licence, such
endorsement shall be disregarded when the licence is
used for the export of common wheat or meslin
flour or of groats or meal of common wheat falling
within subheadings ex 11.01 A and 11.02 A 1 b) of
the Common Customs Tariff.

Article 3

This Decision is addressed to the Member States.

Done at Brussels, 26 November 1974,

For the Commission
The President

Frangois-Xavier ORTOLI
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COMMISSION DECISION
of 28 November 1974

on the reimbursement by the Guidance Section of the EAGGF to the Republic of
France of aids granted to organizations of fruit and vegetable producers during 1971

(Only the French text is authentic)

(74/627/EEC)

THE COMMISSION OF THE EUROPEAN.
COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation (EEC) No
1035/72 (1) of 18 May 1972 on the common
organization of the market in fruit and vegetables, as
last amended by Regulation (EEC) No 2745/72 (2),
and in particular Article 36 thereof;

Having regard to Council Regulation (EEC) No 449/
69 (3) of 11 March 1969 on the réeimbursement of aid
granted by Member States.to organizations of fruit
and vegetable producers, and in particular Article 7
(2) thereof;

Whereas the Republic of France has made an
application for the reimbursement of aid granted to
organizations of fruit and vegetable producers during
1971;

Whereas this application is in accordance with the
provisions of Commission Regulation (EEC) No
2264/69 (4) of 13 November 1969 on applications for
reimbursement of aid granted by Member States to
organizations of fruit and vegetable producers;

Whereas an  examination of  information
communicated shows that eligible aid of FF
1228208 (221132 u.a.) was granted under the

(1) OJ No L 118, 20. 5. 1972, p. 1."
() O] No L 291, 28. 12. 1972, p. 147.
(% OJ No L 61, 12. 3. 1969, p. 2.

() OJ No L 287, 15. 11. 1969, p. 3.

conditions laid down in Articles 2 to 6 of Regulation
(EEC) No 449/69; whereas the Guidance Section of
the Fund should therefore reimburse 50 % of that
amount, i.e. FF 614 104 (110 566 u.a.);

Whereas the Fund Committee has been consulted on
the financial aspects and in particular on the funds
available,
HAS ADOPTED THIS DECISION:
Article 1
The contribution by the Guidance Section of the
European Agricultural Guidance and Guarantee Fund
towards the aids granted by the Republic of France
to organizations of fruit and vegetable producers
during 1971 is fixed at FF 614 104 (110 566 u.a.).
Article 2

This Decision is addressed to the Republic of France.

Done at Brussels, 28 November 1974,

For the Commission
The President
Frangois-Xavier ORTOLI
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COMMISSION DECISION
of 28 November 1974

on the reimbursement by the Guidance Section of the EAGGF to the Republic of
France of aids granted to organizations of fruit and vegetable producers during 1972

(Only the French text is authentic)

(74/628/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard . to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation (EEC) No
1035/72 (1) of 18 May 1972 on the common
organization of the market in fruit and vegetables, as
last amended by Regulation (EEC) No 2745/72 (%),
and in particular Article 36 thereof;

Having regard to Council Regulation (EEC) No 449/
69 (3) of 11 March 1969 on the reimbursement of aid
granted by Member States to organizations of fruit

and vegetable producers, and in particular

Article 7 (2) thereof;

Whereas the Republic of France has made an
application for the reimbursement of aid granted to
organizations of fruit and vegetable producers during
1972;

Whereas this application is in accordance with the
provisions of Commission Regulation (EEC) No
2264/69 (%) of 13 November 1969 on applications for
reimbursement of aid granted by Member States to
organizations of fruit and vegetable producers;

Whereas an  examination of  information
communicated shows that aid of FF 561862
(101 160 u.a.) was granted under the conditions laid
down in Articles 2 to 6 of Regulation (EEC)

(1) OJ No L 118, 20. 5. 1972, p. 1.

() OJ No L 291, 28. 12. 1972, p. 147.
(* OJ No L 61, 12. 3. 1969, p. 2.

(4 OJ No L 287, 15. 11. 1969, p. 3.

No 449/69; whereas the Guidance Section of the
Fund should therefore reimburse 5090 of that
amount, i.e. FF 280 931 (50 580 u.a.);

Whereas the Fund Committee has been consulted on
the financial aspects and in particular on the funds
available,

HAS ADOPTED THIS DECISION:

Article 1
The  contribution by the Guidance Section of the
European Agricultural Guidance and Guarantee
Fund towards the aids granted by the Republic of
France to organizations of . fruit and vegetable

producers during 1972 is fixed at FF 280 931 (50 580
u.a.).

Article 2

This Decision is addressed to the Republic of France.

Done at Brussels, 28 November 1974.

For the Commission
The President
Frangois-Xavier ORTOLI
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COMMISSION DECISION
of 28 November 1974

amending the Commission Decision of 22 December 1972 authorizing the Federal
Republic of Germany to sell butter at a reduced price in the form of concentrated butter

(Only the German text is authentic)

(74/629/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation (EEC) No 804/
68 (1) of 27 June 1968 on the common organization of
the market in milk and milk products, as last
amended by Regulation (EEC) No 662/74 (2), and in
particular Article 6 (7) thereof;

Having regard to Council Regulation (EEC) No 985/
68 (%) of 15 July 1968 laying down general rules for
intervention on the market in butter and cream, as
last amended by Regulation (EEC) No 2714/72 (),
and in particular Article 7a thereof;

Whereas, pursuant to Commission Regulation (EEC)
No 349/73 (5) of 31 January 1973 on the sale at
reduced prices of intervention butter for direct
consumption as concentrated butter, as last amended
by Regulation (EEC) No 2570/74 (®), which replaced
Regulation (EEC) No 2561/72 (%), the Commission
Decision of 22 December 1972 (8) authorizing the
Federal Republic of Germany to sell butter at a
reduced price in the form of concentrated butter, as
last amended by the Decision of 2 September
1974 (%), fixed the quantity of butter to be processed
by that Member State, having regard to available
outlets as determined on the basis of previous action,
at 10 000 metric tons;

(1) OJ No L 148, 28. 6. 1968, p. 13.
(*) OJ No L 85, 29. 3. 1974, p. 51.
(3) OJ No L 169, 18. 7. 1968, p. 1.
(*) OJ No L 291, 28. 12. 1972, p. 15.
(*) O] No L 40, 13. 2. 1973, p. 1.

(®) OJ No L 275, 10. 10. 1974, p. 6.
(") OJ No L 274,7. 12. 1972, p. 12.
(¥) OJ No L 303, 31. 12. 1972, p. 41.
(®) OJ No L 250, 13. 9. 1974, p. 35.

Whereas this quantity may not be sufficient to cover
requirements until the end of the current milk
marketing year; whereas it is accordingly appropriate
to increase it to 11 500 metric tons;

Whereas the measures provided for in this Decision
are in accordance with the Opinion of the
Management Committee for Milk and Milk
Products,

HAS ADOPTED THIS DECISION:

Article 1

The quantity ‘10000 metric tons’ specified in
Article 1 of the Decision of 22 December 1972 is
replaced by ‘11 500 metric tons’.

Article 2

This Decision is addressed to the Federal Republic
of Germany.

Done at Brussels, 28 November 1974.

For the Commission
The President
Frangois-Xavier ORTOLI



21.12.74

Official Journal of the European Communities

No L 343/15

COMMISSION DECISION
of 28 November 1974

fixing. the minimum export levy for the invitation to tender for the export of husked
long grain rice issued under Regulation (EEC) No 2667/74

(74/630/EEC)

THE COMMISSION OF THE EUROPEAN
. COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation No 359/67/
EEC (1) of 25 July 1967 on the common organization
of the market in rice, as last amended by Regulation
(EEC) No 1129/74 (2) of 29 April 1974;

‘Having regard to Council Regulation (EEC) No
2737/73 (3) of 8 October 1973 laying down general
rules to be applied in the event of the rice market
being disturbed, and in particular Article 4 (2)
thereof;

Having regard to Commission Regulation (EEC) No
3197/73 (*) of 23 November 1973 establishing the
conditions for the application of the system of
tendering for export levies on rice, and in particular
Article 5 (1) thereof;

‘Whereas an invitation to tender for the export levy
on husked long grain rice was issued under
Commission Regulation (EEC) No 2667/74 (%) of
21 October 1974; whereas the notice of invitation to
tender (5) associated with this Regulation specified
* that the total tonnage for which the export levy could
be fixed was approximately 5 000 metric tons;

‘Whereas Article 5 (1) of Regulation (EEC) No 3197/
73 allows the Commission, in accordance with the
procedure laid down in Article 26 of Regulation No
359/67/EEC, to fix a minimum export levy; whereas,
when this minimum levy is being fixed, account
must be taken of the criteria set out in Arficle 3
(1) (b) and (d) of Regulation (EEC) No 2737/73,
namely:

—the objectives of the common organization of the
market in rice, namely to balance that market
both as regards supplies and as regards trade;

(1) OJ No 179, 31. 7. 1967, p. 1.

(2) OJ No L 128, 10. 5. 1974, p. 20.

(¥ OJ No L 282, 9. 10. 1973, p. 13.

(4) OF No L 326, 27. 11. 1973, p. 10.
{5) O] No L 285, 22. 10. 1974, p. 19.
{8) OJ No C 129, 22. 10. 1974, p. 8.

— the economic aspect of the exports;

Whereas Article 5 (2) of Regulation (EEC) No 3197/
73 stipulates that the award is made to the tenderer
or tenderers whose tenders quote a levy equal to or
higher than the minimum;

Whereas it follows from applying these rules to the
present situation on the market for the rice in
question that the minimum export levy should be
fixed as shown in Article 1; whereas the tonnage of
husked long grain rice to which this minimum
applies is 1 320 metric tons;

Whereas the measures provided for in this Decision

are in accordance with the Opinion of the
Management Committee for Cereals,

HAS DECIDED AS FOLLOWS:

Article 1
The minimum export levy for husked long grain rice
fixed on the basis of tenders submitted for 28
November 1974 is hereby fixed at 42-00 units of
account per metric ton.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 28 November 1974.

For the Commission

P. J. LARDINOIS
Member of the Commission
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COMMISSION DECISION
of 28 November 1974

fixing the minimum export levy for the invitation to tender for the export of milled
long grain rice issued under Regulation (EEC) No 2666/74

(74/631/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation No 359/67/
EEC (1) of 25 July 1967 on the common organization
of the market in rice, as last amended by Regulation
(EEC) No 1129/74 (2) of 29 April 1974;

Having regard to Council Regulation (EEC) No
2737/73 (3) of 8 October 1973 laying down general
rules to be applied in the event of the rice market
being disturbed, and in particular Article 4 (2)
thereof;

Having regard to Commission Regulation (EEC) No
3197/73 () of 23 November 1973 establishing the
conditions for the application of the system of
tendering for export levies on rice, and in particular
Article 5 (1) thereof;

Whereas an invitation to tender for the export levy
on milled long grain rice was issued under
Commission Regulation (EEC) No 2666/74 (5) of 21
October 1974, whereas the notice of invitation to
tender (8) associated with this Regulation specified
that the total tonnage for which the export levy could
be fixed was approximately 10 000 metri¢ tons;

Whereas Article 5 (1) of Regulation (EEC) No 3197/
73 allows the Commission, in accordance with the
procedure laid down in Article 26 of Regulation No
359/67/EEC, to fix a minimum export levy; whereas,
when this minimum levy is being fixed, account
must be taken of the criteria set out in Article 3 (1)
(b) and (d) of Regulation (EEC) No 2737/73, namely:

— the objectives of the common organization of the
market in rice, namely to balance that market
both as regards supplies and as regards trade;

(1) OJ No 174, 31. 7. 1967, p. 1.

() OJ No L 128, 10. 5. 1974, p. 20.

(3) OJ No L 282, 9. 10. 1973, p. 13.

(4 OJ No L 326, 27. 11. 1973, p. 10.
(%) OJ No L 285, 22. 10. 1974, p. 16.
(%) O] No C 129, 22. 10. 1974, p. 7.

—the economic aspect of the exports;

Whereas Article 5 (2) of Regulation (EEC) No 3197/
73 stipulates that the award is made to the tenderer
or tenderers whose tenders quote a levy equal to or
higher than the minimum;

Whereas it follows from applying these rules to the
present situation on the market for the rice in
question that the minimum export levy should be
fixed as shown in Article 1; whereas the tonnage of
milled long grain rice to which this minimum applies
is 6 600 metric tons; -

Whereas the measures provided for in this Decision

are in accordance with the Opinion of the
Management Committee for Cereals,

HAS ADOPTED THIS DECISION:

Article 1
The minimum export levy for milled long grain rice
fixed on the basis of tenders submitted for 28
November 1974 is hereby. fixed at 5500 units of
account per metric ton.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 28 November 1974.

For the Commission
P. J. LARDINOIS

Member of the Commission
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COMMISSION DECISION
of 28 November 1974

fixing the minimum levy for the invitation to tender for the export levy on common
wheat issued under Regulation (EEC) No 2742/74

(74/632/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation No 120/67/
EEC (1) of 13 June 1967 on the common organization
of the market in cereals, as last amended by
Regulation (EEC) No 1996/74 (2);

Having regard to Council Regulation (EEC) No
1968/73 (3) of 19 July 1973 laying down general
rules to be applied in the event of the cereals market
being disturbed, as last amended by Regulation
(EEC) No 676/74 (4), and in particular Article 4 (2)
thereof; '

Having regard to Commission Regulation (EEC) No
3130/73 {5) of 16 November 1973 establishing the
conditions for the application of the system of
tendering for export levies on cereals, and in
particular Article § (1) thereof;

Whereas an invitation to tender for the export levy
on common wheat was issued under Commission
Regulation (EEC) No 2742/74 (8) of 30 October
1974; whereas the notice of invitation to tender ()
associated with this Regulation specified that the
total tonnage for which the export levy could be
fixed was approximately 300 000 metric tons;

Whereas Article 5 (1) of Regulation (EEC) No 3130/
73 allows the Commission, in accordance with the
procedure laid down in Article 26 of Regulation No
120/67/EEC, to fix a minimum export levy; whereas,
when this minimum levy is being fixed, account
must be taken of the criteria set out in Article 3 (1)
" (b) and (d) of Regulation (EEC) No 1968/73, namely:

— the objectives of the common organization of the
market in cereals, namely to balance that market
both as regards supplies and as regards trade;

(1) OJ No 117, 19. 6. 1967, p. 2269/67.
(?) OJ No L 209, 31. 7. 1974, p. 1.

(%) OJ No L 201, 21. 7. 1973, p. 40.

(4) OJ No L 83, 28. 3. 1974, p. 3.

() OJ No L 319, 20. 11. 1973, p. 10.
(%) OJ No L 292, 31. 10. 1974, p. 34.
(") OJ No C 135, 2. 11. 1974, p. 2.

— the economic aspect of the exports;

Whereas Article 5 (2) of Regulation (EEC) No 3130/
73 stipulates that the award is made to the tenderer
or tenderers whose tenders quote a levy equal to or
higher than the minimum;

Whereas it follows from applying these rules to the
present situation on the market for the cereal in
question that the minimum export levy should be
fixed as shown in Article 1; whereas the tonnage to
which this minimum applies is 50 000 metric tons;

Whereas the measures provided for in this Decision

are in accordance with the Opinion of the
Management Committee for Cereals,

HAS ADOPTED THIS DECISION:

Article 1
The minimum export levy for common wheat fixed
on the basis of tenders submitted. for 28 November

1974 is hereby fixed at 12:00 units of account per
metric ton.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 28 November 1974.

For the Commission
P. J. LARDINOIS

Member of the Commission
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COMMISSION DECISION
of 28 November 1974

fixing the minimum levy for the invitation to tender for the export levy on common
wheat issued under Regulation (EEC) No 1841/74

(74/633/EEC)

- THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation No 120/67/
EEC (1) of 13 June 1967 on the common organization
of the market in cereals, as last amended by
Regulation (EEC) No 1996/74 (3);

Having regard to Council Regulation (EEC) No
1968/73 (3) of 19 July 1973 laying down general
rules to be applied in the event of the cereals'market
being disturbed, as last amended by Regulation
(EEC) No 676/74 (%), and in particular Article 4 (2)
thereof;

Having regard to Commission Regulation (EEC) No
3130/73 (5) of 16 November 1973 establishing the
conditions for the application of the system of
tendering for export levies on cereals, and in
particular Article 5 (1) thereof;

Whereas an invitation to tender for the export levy
on common wheat was issued under Commission
Regulation (EEC) No 1841/74 (%) of 16 July 1974,
whereas the notice of invitation to tender (7)
associated with this Regulation specified that the
total tonnage for which the export levy could be
fixed was approximately 300 000 metric tons;

Whereas Article 5 (1) of Regulation (EEC) No 3130/
73 allows the Commission, in accordance with the
procedure laid down in Article 26 of Regulation No
120/67/EEC, to fix a minimum export levy; whereas,
when this minimum levy is being fixed, account
must be taken of the criteria set out in Article 3 (1)
(b) and (d) of Regulation (EEC) No 1968/73, namely:

— the objectives of the common organization of the
market in cereals, namely to balance that market
both as regards supplies and as regards trade;

(1) OJ No 117,.19. 6. 1967, p. 2269/67.
(?) OJ No L 209, 31. 7. 1974, p. 1.

(3) OJ No L 201, 21. 7. 1973, p. 40.

() OJ No L 83,28.3.1974, p. 3.

(5) OJ No L 319, 20. 11. 1973, p. 10.
(%) OJ No L 193, 17.7. 1974, p. 13.

(") O] No C 84, 17. 7. 1974, p. 4.

— the economic aspect of the exports;

Whereas Article 5 (2) of Regulation (EEC) No 3130/73
stipulates that the award is made to the tenderer
or tenderers whose tenders quote a levy equal to or
higher than the minimum;

Whereas it follows from applying these rules to the
present situation on the market for the cereal in
question that the minimum export levy should be
fixed as shown in Article 1; whereas the tonnage to
which this minimum applies is 5 000 metric tons;

Whereas the measures provided for in this Decision

are in accordance with the Opinion of the
Management Committee for Cereals,

HAS ADOPTED THIS DECISION: .
Article 1

The minimum export levy for common wheat fixed

on the basis of tenders submitted for 28 November

1974 is hereby fixed at 10-00 units of account per
metric ton.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 28 November 1974.

For the Commission
P. J. LARDINOIS

Member of the Commission
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COMMISSION DECISION
of 29 November 1974

relating to proceedings under Article 85 of the Treaty establishing the EEC
(IV/27.095 — Franco-Japanese ballbearings agreement

(Only the French text is authentic)
(74/634/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community, and in particular
Article 85 thereof;

Having regard to Council Regulation No 17 (!) of 6

February 1962, and in particular Articles 1 and 3 .

thereof;

Having regard to the Decision taken by the
Commission on 14 November 1973 to commence
proceedings on its own initiative pursuant to Article 3
of Regulation No 17 against the French and
Japanese undertakings . which were parties to an
agreement concluded in 1972 to increase the price in
France of ballbearings imported from Japan;

Having undertaken investigations pursuant to Article
14 of Regulation No 17 and having heard the parties
concerned, as required by Article 19 (1) of that
Regulation and by Regulation No 99/63/EEC (2) of
25 July 1963;

Having regard to the Opinion of the Advisory
Committee om Restrictive Practices and Monopolies
of 27 September 1974, obtained under Article 10 of
Regulation No 17.

1. The facts

1. The investigations undertaken by the
Commission in France disclosed the following
facts:

(a) On 16 February 1972 a meeting was held
between the Japanese ballbearing
manufacturers and their French counterparts
at the offices of the Chambre syndicale
nationale de la mécanique de haute précision
(hereinafter referred to as the ‘Chambre
syndicale’) in Paris. This meeting was held at
the request of the Japanese manufacturers and
followed a meeting held in April 1966 when
‘they had discussed their sales policy with

() OJ No 13, 21. 2. 1962, p. 204/62.
(%) OJ No 127, 20. 8. 1963, p. 2268/63.

their French competitors. On the French side,
this meeting was attended by representatives
of both the Chambre syndicale and bearing
manufacturers, including the following: SKF,
Compagnie d’applications mécaniques SA
(hereinafter referred to as ‘SKF’) and SNR,
Société nouvelle de roulements (hereinafter
referred to as ‘SNR’). On the Japanese side
there were representatives of the Japan
Bearing Industrial Association (hereinafter
referred to as the ‘Japan Association’) and of
the four major Japanese ballbearing
manufacturers: Nippon  Seiko  Kaisha
(hereinafter referred to as ‘NSK’), NTN Toyo
Bearing Co. Ltd (hereinafter referred to as
‘NTN’), Koyo Seiko Co. Ltd (hereinafter
referred to as ‘Koyo’) and Nachi Fujikoshi
Ltd (hereinafter referred to as ‘Fujikoshi’).

The following extracts are taken from the
minutes (3) of this meeting drawn up by the
Chambre syndicale:

‘Mr B. (the spokesman for the French
delegation) asked Mr L. (the spokesman for
the. Japanese delegation) what the Japanese
bearing manufacturers could do to reduce
imports into France from Japan, to increase
prices and to control these imports and
prices.

Drawing attention to the fact that some
imports came in via Germany, Belgium and
the Netherlands, he pointed out that the
statistics on the import of bearings into
France were available to the Japanese
delegation.

......

The French bearing manufacturers wished to
know whether the Japanese manufacturers
had decided to increase their prices in the
light of the proposed increase due in France in
the following April.

(3) The minutes referred to, obtained from the French

manufacturers during the investigations, were drawn up

. by the French and apparently were not sent to the
Japanese. Nevertheless, the minutes which the Japanese
handed over to the Commission during the proceed-
ings do confirm the sense of the extracts quoted.



No L 343/20

Official Journal of the European Communities \ 21.12.74

Mr L, having consulted the members of his
delegation, stated that the four companies
represented agreed to make an official
declaration of common prices. He could not
specify either the increase planned nor the
date from which it would apply, before first
" studying the matter.

Mr. L., having consulted the members of the
Japanese delegation, acknowledged that the
difference between French and Japanese
prices was of the order of 15% and that,
with the planned 5% to 69%o increase in
French prices, it would reach 20 %o by April
of the following year. The Japanese
manufacturers proposed to reduce the
difference to 5 %o to 8 %/.

Mr B. again referred to the question of a
written agreement.

Mr I replied that on his return he would
have discussions about this on which he
would then communicate by letter.

Mr B. reminded the Japanese that the French
bearing manufacturers were asking for:

1. a 15 % increase for the time being,

2. a maximum price difference of 5 %o in the
future, the prices of Japanese bearings
being quoted in francs,

3. the organization of an effective system for
controlling imports of Japanese bearings
into France,

4. another Franco-Japanese meeting in six
months or a year to confirm that the
agreement had been applied.

The CSNMHP (Chambre syndicale) would
write a letter to Mr I. to confirm what had
been stated during the meeting’.

(b) In a letter dated 3 March 1972 to the Japan

Association, written in French, the Chambre
syndicale reminded the Japanese
manufacturers of ‘the two main concerns felt

by the French manufacturers towards the
export policy of the Japanese bearing
manufacturers’.

These concerns were, first, over the prices
which the Japanese manufacturers charged
their importers in France, and second, over
the increase in Japanese bearings exported to
France. The Chambre syndicale requested the
Japan Association to reply on these two
points by 15 March after finding out from the
Japanese manufacturers ‘what effective
measures had been taken by the Japanese
manufacturers to remedy this situation of
unduly low pricess and ‘what actual

“decisions had been taken to put an end to

such an increase in their exports’.

On 10 March 1972 a letter was sent on behalf
of the Japan Association to -the Chambre
syndicale, written in English, which contained
the following passages:

‘On our return to Japan, we had conferences
and discussions in order to find complete
means to comply with the spirit of the
meeting. The following are the measures that
we, the four major Japanese bearing
manufacturers participating in the meeting,

have decided:

1. At the meeting we stated that we will
adjust the price structure and sales terms
of Japanese bearings to parallel and follow
those of the French manufacturers and, in
accordance with this, we will perform the
sales in your market and also we will try
our utmost to reduce the difference
between the pricing of bearings manu-
factured locally and ours to 5%, to 8 %0
in the future. As a first step, we will take
all necessary measures to bring the price
structure eventually to within a 10%
maximum difference from the pricing of
bearings manufactured locally.

2. The prices invoiced from Japan' will be
raised 10% to 129% in dollars
commencing from 1 April 1972,

3. Long period fixed sales prices will not be
established, and if pricing by French
manufacturers will be raised, Japanese will
also follow it. Each major manufacturer
will print a price list reflecting the above

policy.
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4. In regard to the raising of the sales price
of Japanese bearings, each manufacturer
will publicize this locally during March or
April.

/

5. Referring to French statistics of the
import to France, we will give special
consideration to restrain from making any
undue increase of the export of Japanese
bearings to the French market.

8. The top executives of four major
manufacturers will visit your country
again in the early part of June and
report concrete measures taken on the
abovementioned points and wish to further
discuss ways and means to establish mutual

prosperity between the industries of our |

_two countries.’

The Vice-Chairman of the Chambre syndicale
replied as follows in a letter dated 27 April
1972:

‘I should like to thank you most warmly for
your letter of 10 March 1972 in which you
indicate the decisions taken by the major
Japanese bearing manufacturers following our
meeting on 16 February. My colleagues and |
have carefully studied the wording of your
letter and we have reached the following
conclusions:

1. We note your decision to bring the price
structure and conditions of sale of your
bearings into line with those of the French
manufacturers in order to close the gap
between these prices on the French market.

2. We observe that in the light of the changes
in the par values of currencies, the 10 %
to 12 % dollar increase on 1 April 1972
in fact represents only a slight increase in
France of 3 % at most. This can only be
considered a first stage, which must very
rapidly be followed by further increases
for the objective mentioned in the first
paragraph of your letter to be attained.

3. This increase on 1 April 1972 results in
yen prices for Japanese bearings which will
still be appreciably lower than those
applying before the change in exchange

rates in December 1971. A second stage, to
be completed very shortly, ought to raise
the prices of Japanese bearings to their
pre-fluctuation level. We see this stage as
indispensable in closing the gap with the
prices of French bearings.

4. We record the Japanese manufacturers’
decision to publish price lists in France
reflecting the new pricing policy, and we
would consider it important that these
lists should have notes attached informing
customers of estimated changes for the
year ahead,

5. We note your decision to take effective
measures to correct the undue increase in
the export of your bearings to the French
market. The Chambre syndicale nationale
de la mécanique de haute précision will
send you French import statistics at regular
intervals.

To avoid any misunderstanding, it is to be
hoped that the Japanese manufacturers will
send our Chambre syndicale the price lists
they publish whenever the selling prices of

- their bearings are readjusted in France.

We shall be very pleased to receive the
representatives of the four major Japanese
bearing manufacturers." We hope that during
our meeting we shall be able to confirm that
the measures they have taken have proved
effective. We also wish to continue discussions
to work out future measures to ensure that the
development of the bearings industry in our
two countries is satisfactory ......

(¢) The meeting proposed in the abovementioned

letters of 10 March and 27 April was held in
Paris on 13 June 1972. During this meeting,
at the request of the Chambre syndicale
representative, the Japan Association repre-
sentative  indicated that the following
concrete measures had been taken by the
Japanese manufacturers:

‘1. As from 1 April 1972 the dollar prices
have been increased by 129 on all
bearings for export to France. This results
in an actual 5% to 7 %e increase in French
market prices. The effects of this measure
will not be felt before July.
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2. This increase has been announced in the
French press.

3. The Japanese manufacturers are placing
their price lists at the disposal of the
French delegation (a copy of each price
list was handed over to the French
delegation during the meeting)’.

(Minutes, page 3)

(d) On 26 July 1972, the French manufacturers

again met the Japanese manufacturers in
Paris. The discussion mainly concerned the
conditions for the application of the price
lists in France which one of the French
manufacturers’ representatives considered to
be ‘a sales policy instrument’ {Minutes,
page 2). The French manufacturers made it
clear to their Japanese -colleagues that two
criteria were used in granting discounts: the
customer’s size and the nature of his
production. The Japanese manufacturers
observed that they used the same. criteria.
Nevertheless, the French manufacturers, who
considered that the discounts granted by
importers of Japanese products were unduly
high, requested the Japanese manufacturers
not to be content merely with raising their
list prices, but also to control the discounts
granted by their importers.

(a) The relevant market is the French market in

ballbearings of standard type, excluding other
categories of bearing, such as needle bearings,
roller bearings, or special-type bearings for
which there is no substitute because of their
technical characteristics; this is the main
market in which there was competition from
Japanesc bearings during the relevant period
in 1972,

(b) in 1971 and 1972 the structure of the market

was as follows:

Total domestic consumption corresponding to
total sales of FF 416 200 000 in 1971 and
FF 426 600 000 in 1972 was accounted for by
French production as to 521 % m 1971 and
as to 58'7 %/o in 1972.

Imports from Japan amounted to 258 %o in
1971 (FF 51500000) and 23% in 1972
(FF 460 700 000) of total imports of bearings
into France or 123% and 96 %
respectively of domestic consumption.

Imports from the five other Member States of
the EEC amounted to 39'6 % of total imports
for each of these two years or 187 %o in 1971
and 16:2 %0 in 1972 of domestic consumption.

Exports from France to the other Member

States amounted to FF 38 600 000 in 1971 and .
to FF 37 300 000 in 1972 representing 288 %o

and 30 %, respectively of the total French

exports or 11°7 %/o and 102 %/ respectlvely of
French consumption.

(c) The position of SKF and SNR on this market

at this time was as follows:

SKF, a subsidiary more than 80 %o owned by
the Swedish group SKF . (Aktiebolaget
Svenska Kullagerfabriken) was the largest
manufalturer of ballbearings in France. The
share of its production in France was estimated
at almost 60 % and the share of its sales
fluctuated from 35 % to 40 % of the French
market.

- SNR, a wholly owned subsidiary of the

Renault motor-manufacturing group, had a
share of almost 259% of the national
production and approxnmately 10 % of the
French market.

(d) These two manufacturers are members of the

division of the Chambre syndicale for ‘bearings
of all kinds, including needle bearings,
ballbearings and roller bearings’. The aims of

. the Chambre syndicale, as set out in Article 3

of its statutes, are in particular:

‘1. to establish a group of industrialists able
to offer their customers an absolute
guarantee of high-precision engineering
production;

2. to represent them in dealings with public
authorities,  all official or private
organizations, chambers of commerce and
other industrial or commercial groups .

() NSK, NTN, Koyo and Fujikoshi consider

themselves ‘the four major Japanese
manufacturers’ and are the most important
members of the Japan Association.

(f) Between the beginning of 1972 and the end 6f

1973, in respect of items accounting for the
major part of Japanese bearings sold in France
(ballbearings in categories 6000 to 6300 or,
more precisely, 6000, 6004, 6200, 6205, 6210,
6305 and 6309) the rates of increase in prices
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L.

imposed by the Japanese manufacturers

concerned were as follows:

One manufacturer raised his prices to his
French distributors twice (in April and
October of 1972), the increases over this
period rising from 7% to 259; another
manufacturer also increased his prices to his
French distributors on two occasions (during
the periods May to December 1972 and
January to October 1973) from 3:3% to
829 in all; yet another manufacturer, in
January 1973, increased his prices to buyers
from 249 to 159%o. One manufacturer,
however, who had already raised his prices in
" December 1971 by an average of 14 % did
not impose further increases during this period.

II. Applicability of Article 85 (1)

Article 85 (1) prohibits as incompatible with the
common market all agreements between
undertakings, decision by - associations of
undertakings and concerted practices which may
affect trade between Member States and which
have as their object or effect the prevention,
restriction or distortion of competition within the
common market,

In order to determine whether these provisions
apply in this case it is necessary to consider the
facts recorded at 1.1 above in a more general
context as measures taken in Japan, at either
government or private level, with a view to
controlling exports of Japanese products to the
EEC either by restricting them or by regulating
them as regards price, quality or in any other
respect. o

Four types of measures can be distinguished and
should be differently assessed:

(a) measures taken in pursuance of trade
agreements = between the Community and
Japan. :

These are acts of external commercial policy,
which as such are outside the scope of
. Article 85 of the EEC Treaty.

(b) measures imposed on Japanese undertakings
by the Japanese authorities. These measures
are also outside the scope of Article 85.

However, in both cases, Article 85 could be
applicable to any agreements or concerted
practices additional to such measures.

(1

~

(c) measures - resulting from agreements or
concerted practices between undertakings
which are merely authorized by the Japanese
authorities under Japanese law.

Such an authorization, while required for the
measures to be lawful in Japan, would not
necessarily mean that Article 85 could not
apply, since it would in no way alter the fact
that the undertakings concerned were free to
refrain from entering into an agreement or
engaging in concerted practices.

(d) measures resulting solely from agreements,
concerted  practices, or decisions by
associations of undertakings, entered into or
engaged in either unilaterally by Japanese
undertakings or in concert with - the
appropriate European undertakings.

These measures of a private nature may also
come within the provisions of Article 85. The
Commission has expressly drawn the attention
of undertakings to this point, by an
Opinion (') published in the Official Journal
in October 1972,

The facts set out above do constitute measures
taken in pursuance of trade agreements between
the Community and Japan; nor are the measures
in question imposed on Japanese undertakings by
the Japanese - authorities nor even, to the
Commission’s knowledge, authorized by those
authorities; these are bilateral measures of a
private nature, which have not been the subject
of any government intervention from either the
French or the Japanese side.

These measures may, therefore, come within the
terms of Article 85 of the EEC Treaty.

The facts set out at 1 can be summarized as
follows:

At the meeting on 16 February 1972 between the
major French and Japanese ballbearing

Opinion relating to imports of Japanese products in

the Community falling under the Treaty of Rome,
O] No C 111, 21. 10. 1972, p. 13.
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manufacturers (SKF and SNR; NSK, NTN, Koyo

and Fujikoshi) and their respective trade
associations, the French manufacturers requested
their Japanese competitors to enter into a written
agreement to increase the prices of Japanese
ballbearings imported into France in order to
make them conform with the level of the prices
of bearings manufactured in France by keeping
the difference in these prices to within 5 . The
Japanese manufacturers agreed in principle to this
request for an increase but could not then and
there give an exact figure nor the date from which
it would become effective.

In their letter dated 3 March 1972 to the Japan
Association, the Chambre syndicale repeated the
requests they had made at this meeting.

In a letter dated 10 March 1972 to the Chambre
syndicale, the Japan Association confirmed that
the Japanese manufacturers were agreed in
principle to an increase as requested and that they
proposed to reduce the difference in prices
between French and Japanese bearings to 10 %
. immediately, and to between 5% to 8%
thereafter.

In his reply of 27 April 1972, the Vice-President
of the Chambre syndicale, on behalf of his French
colleagues, took note of the various proposals of
the Japanese manufacturers. He made it clear,
however, that he did not consider the proposed
increase in prices to be anything more than a first
step which should be quickly supported by
further measures.

It is clear, therefore, that these French and
Japanese manufacturers had, through -the
mediation of their respective trade associations,
entered into an agreement in principle for the
purpose of increasing the prices of Japanese
ballbearings imported into France in order to
bring these prices into line with the prices of
French manufactured bearings.

Contrary to the arguments put forward by the
parties in their reply to the statement of
objections and at the hearing, for Article 85 (1)
of the EEC Tréaty to apply it is not essential that
this agreement should take the form of a contract
having all the elements required by civil law: it
is sufficient that one of the parties voluntarily
undertakes to limit its freedom of action with
regard to the other.

This is indeed so in the case in point since, first
in the abovementioned letter of 10 March 1972,
the Japan Association informed the Chambre
syndicale of the commitments entered into by the
Japanese manufacturers to raise the price of their
bearing exports to France and, secondly, in the
abovementioned letter of 27 April 1972, the
Chambre syndicale noted these commitments on
behalf of the French manufacturers.

The parties disputed the contention that this
exchange of letters was really an agreement to
raise prices.

First, the Japan Association and the Japanese
manufacturers concerned claim that the increases
mentioned in the letter of 10 March resulted
from decisions taken unilaterally in order to
adjust to the par values of currencies and to the
economic situation in Japan, and that they were
unrelated to the requests made by their French
competitors.

Secondly, the Chambre syndicale emphasizes that
although the letter of 27 April does mention the
Japanese decisions to increase prices, it also
expresses disagreement as to the rates, the dates
on which they will apply, the stages and the
practical arrangements for these increases, so that
this letter could not be seen as an acceptance of
the Japanese offer.

These explanations are unconvincing since, in the
light of the preceding negotiations, this exchange
of letters forms a consistent and explicit whole
and is evidence of a common understanding by
the parties that the prices of Japanese bearings
would be increased, even in the absence of a’
detailed agreement as to how the agreed price
increase was to be effected. It is clear that there
was at least agreement in principle on an
increase.

The agreement at issue was concluded following
negotiations in  which the manufacturing
undertakings concerned and their respective trade
associations took part, and resulted in an
exchange of letters between these trade
associations acting on behalf of their members; it
is therefore, an agreement between undertakings
within the meaning of Article 85 of the EEC
Treaty.

The agreement in question, which is concerned
with increasing the prices of Japanese
ballbearings imported into France with a view to
bringing these prices into line with those of
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locally manufactured bearings, has as its object
the restriction of competition within the common
market: it is intended to neutralize the function
of price competition, which is to keep prices as
low as possible. )

This restriction of competition forms the very
object of the agreement in question, and there is
therefore no need to analyse its actual effects in
order to establish that Article 85 (1) of the EEC
Treaty applies to it.

It is nevertheless the case, as is shown by the
information given in point 1.2 (f) above, that
most of the Japanese manufacturers who were
parties to the agreement concerned did in fact
increase their list prices on the French market.

This restriction of competition is especially
serious because of the volume of sales on the
French ballbearing market, the share of Japanese
imports in this market, and the position of the
undertakings in question on their respective
national markets and, for some of them, on the
world market in bearings (see points 12 (b)

and (c)).

The parties disputed the significance of this
restriction because it allegedly concerns only list
prices, which have only a moderate influence on
the fixing of the prices actually charged for
ballbearings, first because of the considerable
percentage discount granted sometimes and
second because the prices which the largest
customers (manufacturers) are charged are net
prices, ‘keenly’ negotiated, irrespective of the list
prices.

The granting of extremely large discounts does
not detract from the importance of list prices
since it is by reference to the latter that the
discounts are determined; the manufacturers
themselves consider the price lists ‘a sales policy
instrument’ (cf. meeting on 26 July 1972, point
1.1 (d) above); moreover, it would be difficult to
understand why the largest French and Japanese
ballbearing  manufacturers  concluded an
agreement and met three times in 1972 if the
price lists with which the agreement and the
meetings were principally concerned were so
lacking in importance.

4. The agreement in question may affect trade
between Member States.

The pfactical implications of the proposed °

increase in prices would depend on whether they
could have any effect not only on the
ballbearings imported directly into France from

Japan, but also on those imports of bearings of
Japanese origin which were in free circulation in
other Member States. It is in this respect that it is
significant that the attention of the Japanese
producers, particularly at the meeting of 16
February 1972, was drawn to the fact that
imports of Japanese bearings were brought in via
Germany, Belgium and the Netherlands. (see
point L.1 (a) above).

Furthermore, this agreement was made by leading
French manufacturers with the express intention
of restricting the competitive effect of the prices
charged by major competitors who were regular
exporters. It is clear that the effect of this serious
restriction could be felt throughout the French
market; there was, however, the additional
possibility that there could also be an effect on
trade with other Member States which would not
have arisen in the absence of such an agreement.
Indeed, those who were themselves concerned
had emphasized the importance of the trade in
ballbearings between France and the other
Member States which is borne out by the figures
set out at 1.2 (b) above.

.

5. The conditions for the application of Article
85 (1) are consequently satisfied.

III. Inapplicability of Article 85 (3)

Article 85 (3) provides that Article 85 (1). may be
declared inapplicable to any agreement or to any
concerted practice which contributes to improving
the production or distribution of goods or to
promoting technical or economic progress, while
allowing consumers a fair share of the resulting
benefit and which are not indispensable to the
attainment of  these -objectives, nor afford such
undertakings  the  possibility of eliminating
competition in respect of a substantial part of th
products in question. :

The agreement at issue has not been notified to the
Commission and it therefore falls into the category
of agreement referred to in Article -4 (1) of
Regulation No 17. Consequently, until it has been
notified, no decision in application of Article 85 (3)
may be taken.

In any case, the Commission does not see how this
agreement could produce the favourable results
specified in Article 85 (3) and, in particular, allow
consumers any benefit.
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HAS ADOPTED THIS DECISION:
Article 1

The agreement concluded in 1972 through their
respective trade associations between the French
undertakings SKF,  Compagnie  d’application
mécaniques, SA, and. SNR, Société nouvelle de
roulements and the Japanese undertakings Nippon
Seiko Kaisha, NTN Toyo Bearing Kaisha, Koyo Seiko
Ltd and Fujikoshi Ltd, for the purpose of increasing
the price of ballbearings of Japanese origin on the
French market, and . which is, in particular,
manifested by the letters dated respectively 10 March
1972 from the Japan Bearing Association and 27
April 1972 from the Chambre nationale syndicale de

la mécanique de haute précision, constitutes an.

infringement of Article 85(1) of the Treaty
establishing the European Economic Community.

Article 2

This Decision is addressed to the undertakings
and associations of undertakings listed below:

SKF, Compagnie d'applications mécaniques, SA,
1, avenue Newton, Clamart, France;

SNR, Société nouvelle de roulements,
1, rue des Usines, Annecy, France;

Chambre syndicale nationale de la mécanique de
haute précision,
75, rue Baujon, Paris, France;

Nippon Seiko Kaisha,
Chiyoda-Ku, Tokyo, Japan;

Koyo Seiko Co. Ltd,
Minami-Ku, Osaka, Japan;

Fujikoshi Ltd,

Toyama, Japan;

NTN Toyo Bearing Co. Ltd,
Nishi-Ku, Osaka, Japan;

The Japan Bearing Industrial Association, -
Shibakoenn, Tokyo, Japan.

\

Done at Brussels, 29 November 1974.

For the Commission
The President
Frangois-Xavier ORTOLI
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COMMISSION DECISION
of 2 December 1974

fixing the minimum selling price for butter for the 57th individual invitation to tender
under the standing invitation to tender provided for by Regulation (EEC) No 1259/72

(74/635/EEC)

‘THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to .the Treaty estahhshmg the
European Economic Community;

Having regard to Council Regulation (EEC) Nob

804/68 (1) of 27 June 1968 on the common organization
of the market in milk and milk products, as last
amended by Regulation (EEC) No 662/74 (), and in
particular Article 6 (7) thereof;

Having regard to Council Regulation (EEC) No-

985/68 (%) of 15 July 1968 laying down general rules
for intervention on the market in butter and cream, as
last amended by Regulation (EEC) No 2714/72 (%),
and in particular Article 7a thereof;

Whereas, pursuant to Commission Regulation (EEC)
No 1259/72 (5) of 16 June 1972 on the disposal of
butter at a reduced price to certain Community
processing undertakings, as last amended by
Regulation (EEC) No 2819/74 (%), intervention
agencies have put up for sale by standing invitation
to tender certain quantities of butter held by them;

Whereas Article 9 of that Regulation provides that,
in the light of the tenders received, a minimum
selling price must be fixed which may vary with the
fat content of the butter; whereas alternatively a
decision may be taken not to proceed with the
invitation to tender; whereas the amount of the
processing security must be fixed in the light -of the
difference’ between the minimum selling prxce and
the market price of the butter;

Whereas, in the' light of the tenders received in
response to the $7th individual invitation to tender,
the minimum selling price should be fixed at the
level specified below and the processing security
determined accordingly;

(1) OJ No L 148, 28. 6. 1968, p. 13.
() O] No L 85, 29. 3. 1974, p. 51.
() O] No L 169, 18. 7. 1968, p. 1.
() OJ No L 291, 28. 12. 1972, p. 15.
() OJ No L 139, 17. 6. 1972, p. 18.
(% OJ No L 301, 9. 11. 1974, p. 21.

Whereas the measures provided for in this Decision
are in accordance with the Opinion of the
Management Committee for Milk and Milk
Products,

HAS ADOPTED THIS DECISION:
Article 1

For the 57th individual invitation to tender under
Regulation (EEC) No 1259/72, in respect of which
the time limit for the submission of tenders expires
on 26 November 1974:

— the minimum selling price to be considered when
awarding contracts shall be 90 units of account
per 100 kilogrammes of butter with a fat content
of 82 % or more;

— the processing security shall be 107 units of
account per 100 kilogrammes of butter without
prejudice to the provisions of the second and
third subparagraphs of Article 12 (1) of
Regulation (EEC) No 1259/72. .

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 2 December 1974,

Fg)r the Commission
The President
Frangois-Xavier ORTOLI
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COMMISSION DECISION
of 2 December 1974

fixing, pursuant to the invitation to tender opened by Regulation (EEC) No 2828/74,
the maximum amount for the costs of delivery of skimmed-milk powder

(Only the German text is authentic)

(74/636/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having  regard to the Treaty establishing the
European Economic Community;

Having regard to Council Regulation (EEC) No
804/68 (!) of 27 June 1968 on the common
organization of the market in milk and milk products,
as last amended by Regulation (EEC) No 662/74 (2),
and in particular Article 7 (5) thereof;

Whereas, pursuant to Commission Regulation (EEC)
No 2828/74 (3) of 11 November 1974, the German
intervention agency has invited tenders for the costs
of delivery of a lot of 450 metric tons of skimmed-
milk powder to certain third countries as food aid;

Whereas Article 5§ of Commission Regulation (EEC)
No 2557/74 (4) of 4 October 1974 concerning the
invitation to tender for the costs of delivery, as
food aid, of skimmed-milk powder to ‘certain third
countries, provides that in the light of the tenders
received a maximum amount is to be fixed or the
tendering procedure is to be cancelled;

Whereas, on the basis of the tenders received, the
maximum amount should be that specified below;

Whereas the measures provided for in this Decision
are in accordance with the Opinion of the
Management Committee for Milk and Milk Products,

HAS ADOPTED THIS DECISION:
Article 1
The maximum amount to be set for the purposes
of awarding a contract pursuant to Regulation (EEC)
No 2828/74 shall be 4 109 units of account.
Article 2

This Decision is addressed to the Federal Republic
of Germany.

Done at Brussels, 2 December 1974.

For the Commission
The President
Frangois-Xavier ORTOLI

() OJ No L 148, 28. 6. 1968, p. 13.
(*) OJ NoL 85, 29. 3. 1974, p. 51.
(% OJ No L 302, 12. 11. 1974, p. 12.
(9 OJ No L 274, 9. 10. 1974, p. 7.
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