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REGULATION (EEC) N(,) 1908/73 OF THE COUNCIL
of 4 July 1973

on the procedure to facilitate the issue of movement certificates under the provisions
governing trade between the European Economic Community and certain countries

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the Euro-
pean Economic Community, and in particular Ar-
ticle 113 thereof;

Having regard to the proposal from the Commission;

Whereas the provisions governing trade between the
European Economic Community and certain countries
include measures for the issue by the customs
authorities in the Community of movement certifi-
cates enabling the goods to which they relate to
benefit from a preferential treatment;

Whereas the issue of the said certificates is subject to
the condition that the goods to which they relate are
considered as ‘originating’ products within the
meaning of the abovementioned provisions;

Whereas goods may qualify as ‘originating’ products
as a result of successive processings in several Mem-
ber States;

Whereas, therefore, the issue of movement certificates
should be facilitated when a request therefor is made
in 4 Member State in respect of goods coming from
other Member States and exported in the same state
or after processing;

HAS ADOPTED THIS REGULATION:

Article 1

1. With a view to the issue of movement certificates
enabling the goods to which they relate to benefit
from preferential treatment, the competent customs
office of the Member State where the issue of a cer-
tificate is requested for goods coming from other
Member States and intended for export, from that
Member State, in the same state or after processing,
shall take into consideration a declaration (see speci-
men in Annex I) furnished by the supplier in the
Member State from which the goods came either on
the commercial invoice relating to the goods or. on
an annex to that invoice,

2. The customs office con¢erned may however re-

quest the exporter to produce an information certifi-
cate (see specimen in Annex II) issued in accordance
with the provisions of Article 2, either to check that
the information given .in the declaration referred to
in paragraph 1 is correct, or to obtain addmonal in-
formation.

Article 2

The information certificate shall be issued, at the
supplier’s request, by the competent customs office
of the Member State from which the goods were
previously dispatched to the Member State in which
the issue of the movement certificate has been re-
quested, either for the purposes provided for in
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Article 1 (2), or on the supplier’s own initiative, This Article 3
information certificate shall be completed in dupli-
cate. Onec copy shall be sent .to the applicant, who

shall forward it either to the exporter or to the This Regulation shall enter into force on the first
customs office of exportation. The second copy shall day of the second month following its publication in
be kept by the issuing office. the Official Journal of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.
Donc at Brussels, 4 July 1973.
For the Council
The President
Ib FREbERlKSEN
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ANNEX I

..............................................................................................................................

(indicate Member State(s))

and (as appropriate): ,

(a) (*) satisfy the rules on the definition of the concept of ‘originating’ products governing the
following preferential trade: :

(b) (*) were produced from the following products:

Description Country of origin Value (*)

and have undergone the following processings:

............................................. (indicate processings)

............................................. (indicate Member State)

...................................................................................................

(Place and date) {Signature)

(*) To be completed as appropriate.






ANNEX If

EUROPEAN COMMUNITIES

1. Supplier (")

2. Consignee ()

INFORMATION CERTIFICATE

to facilitate the issue of a

MOVEMENT CERTIFICATE

for preferential trade between the

EUROPEAN ECONOMIC
COMMUNITY

and @

(in block capitals)

3. Processor (')

4. Member State in which the working or processing has been
carried out

6. Customs office of importation (3)

7. Import document {3)

5. For official use

Form No
Series
Date
GOODS SENT TO THE MEMBER STATE OF DESTINATION
8. Marks, numbers, quantity 9. Tariff heading number and description of goods 10. Quantity (¢}
and kind of package .
11. Value {5)
IMPORTED GOODS USED

12. Tariff heading number and description

13. Country of origin (°)] 14. Quantity (4 | 15. Value (3){")

16.Nature 6f the working or processing carried out

17. Remarks

18.CUSTOMS ENDORSEMENT
Declaration certified

Document

Form No

Customs Office

Date L l I I

Official
Stamp

(Signature)

19. DECLARATION BY THE SUPPLIER

1, the undersigned, declare that the information on this certif-
icate is accurate

{Place (date)

(Sighature)




REQUEST FOR VERIFICATION

The undersigned Customs official requests verification of the
authenticity and accuracy of this information certificate

(Place and date)

Official
Stamp

(Official’s signature)

RESULT OF VERIFICATION
Verification carried out by the undersigned Customs official
shows that this information certificate:

(a) was issued by the Customs office indicated and that the
information contained therein is accurate (*)

(b) does not meet the requirements as to authenticity and
accuracy ( see notes appended) (*)

(Place and date)

Official
Stamp

(Official’s signature)

{*) Delete where not applicable.

CROSS REFERENCES

(') Name of individual or business and full address.

) Indicate the country linked to the Community by the Agreement or Convention concerned.

) Obtional information.
(¢} Kg, hl, cu.m. or other measure.

(5 Packaging shall be considered as forming a whole with the goods contained therein. How-
ever, this provision shall not apply to packaging which is not of the normal type for the article
packed, and which has a lasting utility value of its own, apart from its function as packaging.

{®) To be completed if necessary. In this case, if the goods originate in a country linked to the
Community by an Agreement or a Convention, attach a photocopy of the relevant movement
certificate or postal form, or indicate its reference and serial no.

() Thevalue mustbeindicated in accordance with the provisions of the Agreement or Convention

to which reference is made.
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(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION
of 27 February 1973

authorizing the United Kingdom of Great Britain and Northern Ireland to retain the
customs duties of a fiscal nature or the fiscal element of these duties on certain products

(Only the English text is authentic)
(73/199/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty (!) concerning the Ac-
cession of the Kingdom of Denmark, Ireland and the
United Kingdom of Great Britain and Northern Ire-
land to the European Economic Community and the
European Atomic Energy Community, and to the
Act (2) annexed thereto, hereafter called the ‘Act,
and in particular Article 38 thereof;

Whereas the United Kingdom of Great Britain and
Northern Ireland has asked the Commission for
authority to retain until 31 December 1975 the
customs duties of a fiscal nature or the fiscal element
of these duties on beers, wines, spirits, hydrocarbon
oils, matches and mechanical lighters, and until
31 December 1977 on the customs duttes of a fiscal
nature or the fiscal element of these duties on
tobacco;

Whereas under Article 38 (3) of the Act, when the
Commission finds that in a new Member State there

(!) OJ No L 73, 27. 3. 1972, p. 5.
() OJ No L 73, 27. 3.1972, p. 14.

is serious difficulty in replacing a customs duty of a
fiscal nature or the fiscal element of such a duty, it
shall authorize that State, following a request made
before 1 February 1973, to retain that duty or that
element, provided the State abolishes it by 1 January
1976 at the latest; whereas the Commission shall
determine, before 1 March 1973, the amount of the
protective element, after consultation with the Mem
ber State; - :

Whereas according to paragraph 4 of Article 38
referred to above, the Commission may authorize
the United Kingdom to retain the customs duties of
a fiscal nature or the fiscal element of these duties on
tobacco for two additional years if, by 1 January
1976, it has not proved possible to convert these
duties into internal taxes on manufactured tobacco
on a harmonized basis in accordance with Article 99
of the EEC Treaty, either because there are no Com-
munity provisions in this field on 1 January 1975 or
because the time limit set for the implementation of
these Community provisions is later than
1 January 1976;

Whereas the introduction on 1 April 1973 of the
Community system of value added tax involves the
sectors concerned in special responsibilities, par-
ticularly in the field of pricing and administration;
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Whereas the implementation of the regulations set-
ting up a common marketing organization in certain
sectors, particularly for wines, will aggravate the
difficulties experienced by the business enterprises
concerned as a result of the responsibilities mentioned
above;

Whereas the harmonization within the Community
of the excise duty structures for certain of the prod-
ucts mentioned above is still being worked out;
whereas in these circumstances the United Kingdom
makes the point that, if the customs duties of a fiscal
nature or the fiscal element of these duties had to be
converted in the near future, it could be placed in the
position where it was necessary to reshape its system

a second time within a fairly short period in order"

to comply with the obligations arising from Com-
munity law; whereas such a conversion in several
stages would produce unnecessary difficulties in par-
ticular for the trades concerned;

Whereas, so far as tobacco is concerned, it is pointed
out that the Council Directive of 19 December 1972
about charges other than turnover taxes applying to
the consumption of manufactured tobacco provides
that the Member States are bound to bring into force
the provisions in their law, regulations and adminis-
trative action which are necessary to comply with it
by 1 July 1973 at the latest; whereas nevertheless,
the same Directive makes provision for the United
Kingdom to defer the entry into force of the said
provisions until 31 December 1977 at the latest;

Whereas on the basis of the factors mentioned above
it is reasonable to find that for the products in
question there would be serious difficulty in the
United Kingdom in replacing the customs duties of
a fiscal nature or the fiscal element of these duties by
internal taxes; whereas, moreover, as regards tobacco,
the conditions for the application of Article 38 (4),
of the Act are met;

Whereas the United Kingdom Government has been
consulted for the purpose of fixing the protective
element of the duties falling on the products in
question; whereas, on the basis of the data supplied
by the British Government in the course of this con-

sultation, it seems appropriate to take into consider-
ation as criteria for the determination of the pro-
tective elements in relation to the different products
either the amount of the excise duty chargeable on
the national product of a similar kind or the rates in
the United Kingdom Customs Tariff applicable to
trade with EFTA countries or those applicable to
Commonwealth countries;

" This Decision is without prejudice to the application

of Article 95 of the EEC Treaty;

HAS ADOPTED THIS DECISION:
Article 1

The United Kingdom of Great Britain and Northern
Ireland shall be authorized to retain the customs du-
ties of a fiscal nature or the fiscal element in these
duties which are contained in the Table annexed to
this Decision provided that these duties or these ele-
ments are abolished for products other than tobacco
by 1 January 1976 at the latest and for tobacco by
1 January 1978 at the latest.

Article 2

The amounts of the protective element of the duties
chargeable on the products referred to in Article 1
are contained in the Table annexed to this Decision.

Article 3

This Decision is addressed to the United Kingdorﬁ of
Great Britain and Northern Ireland.

Done at Brussels, 27 February 1973.
For the Commi;sion
The President
Frangois-Xavier ORTOLI
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CQMMISSION DECISION
of 6 March.1973

authorizing Ireland to retain the customs duties of a fiscal nature or the fiscal element
of these duties on certain products

(Only the English text is authentic)
(73/200/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty () concerning the
Accession of the Kingdom of Denmark, Ireland and
the United Kingdom of Great Britain.and Northern
Ireland to the European Economic Community and
the European Atomic Energy Community, and to the
Act (*) annexed thereto, hereafter called the ‘Act’,
and in particular Article 38 thereof;

‘Whereas Ireland has asked the Commission for
authority to retain until 31 December 1975 the
customs duties of a fiscal nature or the fiscal element
of these duties on beers, spirits, certain hydrocarbon
oils, tobacco, wines, table waters, cider, perry,
matches, tyres for vehicles and certain machines,
certain motor vehicles and certain parts and
accessories therefor;

Whereas under Article 38 (3) of the Act, when the
Commission finds that in a new Member State there
is serious difficulty in replacing a customs duty of a
fiscal nature or the fiscal element of such a duty, it
shall authorize that State, following a request made
before 1 February 1973, to retain that duty or that
element, provided the State abolishes it by 1 January
1976 at the latest; whereas the Commission shall
determine, before 1 March 1973, the amount of the
protective element, after consultation with the Mem-
ber State;

Whereas by reason of the diversity and complexity
of the existing customs and fiscal legislation in Ire-
land the replacement of customs duties of a fiscal
nature or the fiscal element of such duties by internal
taxes requires a radical revision of such legislation

7.3.1972, p. .
7.3.1972, p. 14.

NN

or even, for certain products, the setting up of an
entirely new system of taxation; whereas the adminis-

- trations concerned could not in the near future

undertake the work involved;

Whereas the implementation of the Regulations set-
ting up a common marketing organization in certain
sectors, particularly for wines, will aggravate the
difficulties experienced by the business cnterprises
concerned as a result of the responsibilities mentioned
above;

Whereas the harmonization within the Community
of the excise duty structures for certain of the prod-
ucts, mentioned above is still being worked out;
whereas in these circumstances Ireland makes the
point that, if the customs duties of a fiscal nature or
the fiscal element of these duties had to be converted
in the near future, it could be placed in the position
where it was necessary to reshape its system a second
time within a fairly short period in order to comply
with the obligations arising from Community law;
whereas such a conversion in several stages would '
produce unnecessary difficulties;

Whereas on the basis of the factors mentioned above
it is reasonable to find that for the products in
question there would be serious difficulty in Ireland
in replacing the customs duties of a fiscal nature or
the fiscal clement of these duties by internal taxes;

Whereas the Irish Government has been consulted
for the purpose of fixing the protective element of
the duties falling on the products in question;
whereas, on the basis of the data supplied by the
Irish Government in the course of this consultation,
it seems appropriate to take into consideration as
criteria for the determination of the protective
elements in relation to the different products either
the amount of the excise duty chargeable on the
national products of a similar kind or the rates in the
Customs Tariff of Irzland applicable to trade with
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the United Kingdom of Great Britain and Northern
Ireland;

Whereas thts Decision is without prejudice to. the
application of Article 95 of the EEC Treaty;

HAS ADOPTED THIS DECISION:

Article 1

Ireland shall be authorized to retain the customs
duties of a fiscal nature or the fiscal element in these
duties for the products listed in the Table annexed
to this Decision provided that these duties or these
elements are abolished by 1 January 1976 at the
latest.

Article 2

The amounts of the protective element of the duties
chargeable on the products referred to in Article 1
are contained in the Table annexed to this Decision.

Article 3

This Decision is addressed to Ireland.

Done at Brussels, 6 March 1973.
For the Commission

The President
Frangois-Xavier ORTOLI
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COMMISSION OPINION
of 2 May 1973

addressed to the Government of the Kingdom .of Belgium on an amendment to two
provisions of Article 57 of the Royal Decree of 14 March 1968 making general provisions
for the road traffic policy

(73/201/EEC)

In accordance with Article 1 of the Council Decision
(") of 21 March 1962 instituting a procedure for prior
examination and consultation in respect of certain
laws, Regulations and administrative provisions con-
cerning transport proposed in Member States, the
Belgian Government communicated to the Com-
mission, by letter of 22 March 1973 from its
Permanent Representative to the European Com-
munities, the amendments which its proposes to
make to two provisions of Article 57 of the Royal
Decree of 14 March 1968 making general provisions
for the road traffic policy.

The letter from the Permanent Representative reached
the Commission on 27 March 1973 and the Belgian
Government has also informed the other Member
States of the proposed amendments. '

The Commission did not consider it necessary to
consult the other Member States pursuant to
Article 2 (3) of the Council Decision of
21 March 1962.

Pursuant to Article 2 of the Council Decision of
21 March 1962, the Commission delivers the follow-
ing Opinion:

1. The proposed amendments relate to Article 57
(2.1) (1°) (maximum length of single axle trailers)
and Article 57 (2.2) (1°) (maximum length of a com-
bination made up of a tractor and a semi-trailer) of
the Royal Decree of 14 March 1968 cited above. That
Article makes provision relating to the dimensions
of vehicles.

2. Amendment to Article 57 (2.1) (1°)

The Commission notes that the proposed amendment
is intended to increase the maximum length of single

() OJ No 23, 3. 4. 1962, p. 720/62.

axle trailers from 8m to 10m in cases where the
permissible maximum weight is greater than 2 500 kg.

There is no reference to this special type of vehicle
in the Commission proposal (2) of 21 June 1971 for
a Council Directive relating to the weights and
dimensions of commercial road vehicles and to cer-
tain supplementary technical requirements.

Moreover, the Commission has not so far submitted
any harmonized requirements for this type of vehicle
in pursuance of 2.4.1 of Annex II of the Council
Directive (3) of 6 February 1970 on the approxi-
mation of the laws of the Member States relating
to the type-approval of motor vehicles and their
trailers.

The Commission considers that in the case in point
the amendment to the existing Belgian Regulations,
which tends to conform to the Regulations of other
countries of the Common Market, does not create a
situation contrary to Community interests. It never-
theless draws the attention of the Belgian Govern-
ment to the fact that the adoption of Community
rules on weights and dimensions of vehicles, and in
particular on their length in- relation to the turning
circle requirements of combinations of vehicles con-
sisting of a single axle trailer, may necessitate some
adjustment to the provisions now being proposed-

3. Amendment of Article 57 (2.2) (1°)

The Commission notes that the proposed amendment
is intended to increase the maximum length of a
combination made up of a tractor and a semi-trailer
from 15 to 15-50m.

(3) O] No C 90, 11. 9. 1971, p. 25.
(® O] No L 42, 23. 2. 1970, p. 1.
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This amendment is in accordance with the relevant
provision of the Commission proposal of 21 June
1971 referred to under 2 above. It is also in accord-
ance with the Council guidelines formulated on the
matter during the meeting held on 17 and 18 May
1972 and repeated at the meeting held on 6 and 7
November 1972.

The Commission considers that the introduction of
the amendment relating to the length of articulated
vehicles proposed by the Belgian Government is not
therefore likely to prejudice the finding of a Com-
munity solution, even though negotiations are at
present going on between the nine Member States
with a view to reaching an agreement on weights
and dimensions.

Official Journal of the European Communities

I

4. In conclusion, the Commission finds no objec-
tions to the amendments proposed by the Belgian
Government.

5. The Commission will inform the other Member
States of this Opinion.

Done at Brussels, 2 May 1973.
For the Commission
The President
Frangois-Xavier ORTOLI
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" COMMISSION DECISION
of 14 May 1973

declaring that the conditions governing the mobilization of common wheat for a national
food aid project are satisfied

(Only the Italian text is authentic)
(73/202/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES:

Having regard to the Treaty establishing the Euro-
pean Economic Community;

Having regard to Council Regulation No 120/67/
EEC (*) of 13 June 1967 on the common organization
‘of the market in cereals, as last amended by the
Act (3) annexed to the Treaty (}) concerning the
Accession of new Member States to the European
Economic Community and the European Atomic
Energy Community, signed at Brussels on
22 January 1972;

Having regard to Council Regulation (EEC) No 290/
69 () of 17 February 1969, laying down the criteria

~for the mobilizing of cereals intended as food aid, as
amended by Regulation (EEC) No 832/69 (%) and
renewed by Regulations (EEC) No 2338/69 (%) and
(EEC) No 2046/70 ("), and in particular Article 4 (1)
thereof;

Having regard to the communication from the Repub-
lic of Italy of 30 April 1973, informing the Com-
mission of its intention to supply food aid to the
Kingdom of Morocco within the framework of a
national project under the 1970/71 programme of
food aid in the form of grain and to mobilize to this
end 20 000 tons of wheat other than durum out of
the stocks of the Azienda di Stato per gli Interventi
nel Mercato Agricolo (AIMA);

() O] No 117, 19. 6. 1967, p. 2269/67.
() O] No L 73, 27. 3. 1972, p. 14.

(3 OJ No L 73,27.3.1972, p. 5.

(4) O] No L 41, 18. 2. 1969, p. 2.

(*) O] No L 107, 6. 5. 1969, p. 3.

(®) O] No L 298, 25. 11. 1969, p. 8.
(7) O] No L 228, 15. 10. 1970, p. 1.

Whercas the Italian intervention agency holds stocks
of common wheat;

Whereas the measures provided for in this Decision
arc in accordance with the Opinion of the Manage-
ment Committee for Cereals;

HAS ADOPTED THIS DECISION:

Article 1

It is hercby declared that the conditions laid down
in Article 2 (2) of Regulation (EEC) No 290/69 arc
satisfied in connection with the national food aid
project, which the Republic of Italy intends to under-
take during the month of May 1973, involving the
supply of 20 000 metric tons of common wheat which
is to be mobilized out of stocks held by the Italian
intervention Agency (AIMA) shipment to be made
from the ports of ‘La Spezia’ and ‘Livorno’.

Article 2
This Decision is addressed to the Republic of Italy.

Done at Brussels, 14 May 1973.
For the Commission
+ The President
Frangois-Xavier ORTOLI
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COMMISSION RECOMMENDATION
of 23 May 1973

addressed to the Government of the Kingdom of Denmark on a draft law concerning the
transport of goods by motor vehicle

(73/203/EEC)

In accordance with Article 1 of the Council Decision
(1) of 21 March 1962 instituting a procedure for prior
examination and consultation in respect of certain
laws, Regulations and administrative provisions con-
cerning transport proposed in Member States, the
Danish Government forwarded to the Commission,
in a letter of 21 March 1973 from the Office of its
Permanent Representative to the European Commu-
nities, the texts of a draft law concerning the
transport of goods by motor vehicle and the explana-
tory memorandum thereto."

This letter reached the Commission on 25 March
1973.

The Danish Government also notified the other
Member States of the bill.

At the Commission’s suggestion, a briefing session
with the representatives of the Danish Government
was held in Brussels on 7 May 1973.

The period of one month within which, under the
Council Decision of 21 March 1962, the Commission
must express an Opinion was, in accordance with
Article 2 (4) of that Decision, extended until
25 May 1973.

The Commission did not consider it necessary to
consult the other Member States in accordance with
Article 2 (3) of the Council Decision of
21 March 1962.

Under Article 2 of the Council Decision of 21 March
1962 the Commission, on the basis of the general
guidelines drawn up by the Community institutions
as regards access to the road transport market, hereby
formulates the following recommendation:

1. The Commission notes that the proposed laws
are intended, firstly, to make the right to engage in

(1) OJ No 23, 3. 4. 1962, p. 720/62.

the occupation of carrier subject to certain conditions
regarding financial means and professional com-
petence and, secondly, to regulate all road transport,
with the exception of that effected by vehicles of a
total laden weight not exceeding 6 metric tons.

The introduction of rules governing access to the
market in the transport of goods by road is, as a
general principle, in line with the objectives pursued
by the common transport policy.

However, the adoption of such measures on the in-
itiative of certain Member States in the framework
of their own national legislation is not likely to pro-
mote the implementation of that policy. For such a
policy to be introduced and for its objectives to be
attained, the measures in question must be adopted
at Community level within the institutional frame-
work of the Treaty, and they must be implemented
simultaneously in a uniform manner by all Member
States. '

2. 'As the Commission has pointed out on many oc-
casions, Community rules governing access to the
transport market and price formation constitute the
essential element of the common organization of
transport, which must make it possible to regulate
competition, to promote market integration and to
achieve freedom to provide services and the right of
establishment in the field of transport.

In accordance with the ideas expressed by the Com-
mission, the Council at its meeting on 22 June 1965
agreed to the introduction of a system based on a
common organization of the market in transport and
on alignment of operating conditions in the national

‘markets. More especially, access to the market and

price formation are included as essential elements of
this system. ‘

Moreover, in its Resolution of 20 October 1966 the
Council stressed, in particular, the importance of
adopting provisions concerning the control of capa-
city and the right to engage in the occupation of
carrier, and requested the Commission to present
corresponding proposals to it as soon as possible in
respect of national and international transport.
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A proposal (1) to this effect was made by the Com-
mission as early as 1967, and was approved by the
European Parliament and the Economic and Social
Committee.

11

Regarding the various Chapters of the draft law, the
Commission hereby formulates the follwing obser-
vations:

3. As regards the objectives pursued, Article 1 estab-
lishes as a principle the search for a balance between
supply and demand, for healthy competition between
carriers and for a rational distribution of transport
services between the various forms of transport. The
Commission points out that the concept of the com-
mon transport policy is based on the idea that the
optimum distribution of traffic as between forms of
transport and transport undertakings must be en-
sured by free competition. To seek to achieve such
a distribution by means of active coordinating
measures, in the form of rules and Regulations or
not, is therefore out of the question.

Such a concept, however, does not preclude all inter-
vention by the authorities in the market. On the
contrary, it implies the need for certain intervention
measures with a threefold aim:

— To ensure the functioning of the market by
placing the forms of transport and transport
undertakings on an equal footing, through
harmonization of the conditions of competition
and the appropriate charging of infrastructure
costs;

. — To prevent or remedy the abuses to which com-
petition can give rise, namely the abuse of do-
minant positions and ruinous competition, by the
introduction of permanent machinery for the
supervision and control of capacity and, if need
be, by means of temporary selective measures;

— To contribute to attaining objectives of regional
and social policy, in so far as the interplay of
market forces alone would not produce that
result.

4, The Commission notes that in Chapter 2 con-
cerning definitions:

— As regards carriage for hire or reward, a positive
definition leads inevitably to conflicting interpret-
ations, particularly regarding the concept of re-
muneration adopted, whereas a negative definition
in relation to that of own account operations
would have favoured harmonization while avoid-
ing such interpretations;

() Proposal for a Council Regulation on the introduction
of common rules governing the right to engage in the
occupation of road haulage contractor in the field of
national and international transport, and on rules
governing capacity in the field of the national transport
of goods by road (O] No 254, 20. 10. 1967, p. 3).

— As regards own account transport operations, the
proposed definition differs in various respects
from the delimitation employed at Community
level, which appears in Article 9 of Council Regu-
lation No 11 (%) of 27 June 1960. Moreover, the
draft law does not contain any provisions con-
cerning the equivalence of own account transport
operations and transport by means of hired ve-
hicles. The Commission considers that, in view
of the principle that the introduction of different
provisions in Member States should be avoided, it
would be desirable for the Danish Government to
include in its definition the abovementioned
delimitation. Furthermore, given the economic
advantage represented in certain cases by the hire
of vehicles, it would be desirable for the draft
law to include the provisions laid down in
Article 32 (2) of the abovementioned Commission
proposal of 15 June 1967;

— As regards regular services, the definition also
differs from that laid down by the Commission in
Article 1 of its proposal of 15 June 1967 referred
to above and, moreover, does not provide for the
adoption of operating rules approved by the
authorities, which are necessary to ensure proper
functioning and the safeguard of users’ interests.

5. In Chapter 3 concerning carriage for hire or re-
ward, the criteria adopted by the Danish Government
for fixing the number of authorizations are likely to
introduce a degree of coordination and to give the
authorizations a commercial value. In this connection,
the Commission points out that, in its various pro-
posals relating to access to the transport market, it
has argued that authorizations should be non-trans-
ferable. If this were so, they could have no commer-
cial value. '

The Council accepted this principle by declaring on
28 February 1972, when it adopted Regulation (EEC)
No 517/72 (1) on the introduction of common rules
for regular and special regular services by coach and
bus between Member States, that ‘the approval
given by the competent authorities to the transfer of
authorizations must guarantee that the authorizations
issued will not be the subject of any trade’. Further-
more, as regards the conditions governing the right to
engage in the occupation of road haulage contractor,
the Commission notes that they only approximately
correspond to the conditions contemplated at Com-
munity level and that, moreover, progress to date is
such that a Directive should shortly be adopted con-
cerning the conditions governing the right to engage
in the occupation of road haulage contractor.

(%) Regulation No 11 concerning the abolition of discrimi-
nation in transport rates and conditions, in implemen-
tation of Article 79 (3) of the Treaty establishing the .
EEC (O] No 52, 16. 8. 1960, p. 1121/60).

() OJ No L 67, 20. 3. 1972, p. 19.
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In addition, the adoption of different subjective con-
ditions in Member States would constitute an
obstacle to the early attainment of the right of estab-
lishment.

311

6. Given the foregoing, the Commission considers
that the introduction of the proposed Danish
measures should be integrated at Community level
by the adoption of corresponding measures in line
with the principles laid down by the Council in its
Agreement of 22 June 1965 and in accordance with
its Resolution of 20 October 1966.

At all events, the Commission hereby recommends
the Danish Government to amend the contemplated

proposals in line with the observations formulated in
Section II above, with a view to bringing them into
harmony with the general lines of the common trans-
port policy.

v

7. The Commission shall inform the other Member
States of the Recommendation,
Done at Brussels, 23 May 1973.
For the Commission
The President
Frangois-Xavier ORTOLI
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COMMISSION DECISION
of 30 May 1973

discontinuing the 4th partial invitation to tender for white sugar issued under Regu-
lation (EEC) No 1101/73

(Only the French text is authentic)
(73/204/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES:

Having regard to the Treaty establishing the Euro-
pean Economic Community;

Having regard to Council Regulation No 1009/67/
EEC (1) of 18 December 1967 on the common organ-
ization of the market in sugar, as last amended by
Regulation (EEC) No 174/73 (2), and in particular
Article 10 (3) thereof;

Whereas, in accordance with Commission Regulation
(EEC) No 1101/73 (3) of 26 April 1973 on a standing
invitation to tender for the sale for export of white
sugar held by the French intervention agency, the
said agency is to issue partial invitations to tender
for the sale of white sugar which it holds and for
determining the export refund on such sugar;

Whereas, in accordance with Article 9 of Commission
Regulation (EEC) No 258/72 (%) of 3 February
1972 laying down detailed rules concerning the sale
by tender of sugar by intervention agencies, where

the terms of the invitation to tender do not specify:

a maximum amount for the refund, that amount shall
be fixed in accordance with the procedure laid down
in Article 40 of Regulation No 1009/67/EEC, after

examination of the .tenders, account being taken of
market conditions and potential outlets; whereas,
however, pursuant to Article 9 last sentence of Com-
mission Regulation (EEC) No258/72, a Decision may
be taken to discontinue the tender;

Whereas the measures provided for in this Decision
are in accordance with the Opinion of the Manage-
ment Committee for Sugar;

HAS ADOPTED THIS DECISION:

Article 1

The 4th partial invitation to tender issued under
Regulation (EEC) No 1101/73, the time limit for the

" submission of tenders in response to which expired

on 30 May 1973, is hereby discontinued.

Article 2
This Decision is addressed to the French Republic.

Done at Brussels, 30 May 1973.
For the Commission
P. J. LARDINOIS

Member of the Commission

() OJ No 308, 18. 12. 1967, p. 1.
(®) O] No L 25, 30. 1. 1973, p. 1.
(¥) OJ No L 112, 28. 4. 1973, p. 20.
(4 O] No L 31, 4. 2. 1972, p. 22.
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