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EFTA-STOFNANIR

EFTIRLITSSTOFNUN EFTA

Akvordun nr. 027/19/COL fra 16. april 2019 um ad opna formlega rannsokn 2019/EES/46/01
& hugsanlegri rikisadstod vegna gotuljésa i Bjérgvin (mal 83223)

Auglyst eftir athugasemdum, i samrami vid akveedi 2. mgr. 1. gr. I. hluta
békunar 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og
démstols, sem vardar rikisadstod

Eftirlitsstofnun EFTA tilkynnti norskum stjornvéldum med akvoérouninni sem visad er til ad ofan og sem
birt er & upprunalegu, fullgiltu tungumali & eftir pessu agripi, um akvordun sina ad hefja malsmedferd skv.
2.mgr. 1.gr. I hluta békunar 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og
doémstols, ad pvi er vardar ofangreinda radstéfun.

Ahugaadilar hafa frest i einn manud fra birtingu pessa agrips til pess ad koma athugasemdum & framfaeri
vid:

EFTA Surveillance Authority
Registry

Rue Belliard 35

1040 Brussels

BELGIUM

Norsk stjornvéld verda upplyst um par athugasemdir sem berast. Ahugaadilum sem leggja fram
athugasemdir er heimilt ad éska nafnleyndar og skulu slikar 6skir vera skriflegar og rékstuddar.

*hkkkk
Agrip
Malsmedferd
1) Eftirlitsstofnun EFTA barst kvortun fra vidskiptastofnuninni Nelfo hinn 11. mai 2017.
2) Eftirlitsstofnuninni barust, samkvemt beidni par ad lutandi, upplysingar med bréfi fra norskum
stjornvoldum dags. 27. juni 2017 og 5. juli 2017 og med t6lvupdsti dags. 8. september 2017,
12. september 2017 og 28. februar 2018.

Lysing & radstéfun/radstéfunum

3) Meintur adstodarpegi er BKK sem starfar fyrir milligbngu mismunandi dotturfyrirteekja sem eru
alfario i eigu pess.

4) Eignarhald gotuljésa i Bjorgvin var yfirfert ario 1996 fra fyrirtaeki ad fullu i eigu sveitarfélagsins
Bjorgvinjar til BKK. Tveimur arum sidar var BKK breytt i félag med takmarkada abyrgd. BKK er
sem stendur i eigu sveitarfélagsins Bjorgvinjar (37,75%), annarra sveitarfélaga 4 Bjorgvinjarsvaedinu
(12,35%), og fyrirtaekisins Statkraft Industrial Holding AS (49,9%) en pad er i rikiseigu.

5) Détturfyrirteki BKK sem hafa att gotuljosin i gegnum tidina eru BKK Nett AS (1996 — jantar 2016),
EnoTek AS (jandar 2016 — mai 2017) og Veilys AS (mai 2017 — til dagsins i dag).

6) Akvérdunin vardar prennar rédstafanir af halfu sveitarfélagsins Bjérgvinjar i tengslum vid gétuljos i
sveitarfélaginu eda a) samning um rekstur og vidhald b) fjarmégnun 12 000 LED bdnadar og c)
endurgjald fyrir fjarmagnskostnad af innvidum goétuljésanna.
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7)

Samkvamt kvortuninni eru radstafanir a) og b) yfirstandandi brot 4 rikisadstodarreglum sem na allt
aftur til 1. jantar 2016. Hvad pessar tver radstafanir vardar takmarkast formleg rannsokn vid betta
timabil.

Mat a radstéfun/radstéfunum

8)

9)

10)

11)

12)

Eftirlitsstofnunin efast um ad r&dstafanirnar prjar séu i samremi vid meginregluna um adila &
almennum markadi. Fjarmdgnun 12 000 LED blnadar og endurgjald vegna fjarmagnskostnadar i
tengslum vid innvidi gotuljésanna geti falid i sér ad Iétt sé af BKK kostnadi sem pad etti ad jafnadi
ad bera sem eigandi gétuljésanna. Norsk stjornvold hafa ekki lagt fram upplysingar sem gefa til
kynna ad & BKK hvili skylda til pess ad veita almannapjénustu og pvi virdast reglur um pjénustu
sem hefur almenna efnahagslega pydingu ekki gilda um radstafanirnar sem hér um reedir.

Jafnvel pétt sveitarfélagio Bjorgvin kaupi reksturinn og vidhaldspjénustuna i pagu ibda sinna dregur
eftirlitsstofnunin i efa ad unnt sé ad telja starfsemi BKK, sem er einkafyrirteki sem veitir pjénustu
gegn gjaldi, starfsemi sem ekki sé af efnahagslegum toga.

Loks virdist ad markadur fyrir starfreekslu og vidhald, auk annarra markada sem dotturfyrirteeki BKK
hafa starfad & séu opnir ad pvi er vardar vidskipti milli EES-rikja. Sem stendur hefur eftirlitsstof-
nunin ekki neegilega itarlegar upplysingar til pess ad komast ad nidurstdédu ad pessu leyti.

Ef rddstafanirnar fela i sér rikisadstod hefur skyldan, sem er fyrir hendi skv. 3. mgr. 1. gr. I. hluta
bokunar 3 vid samninginn milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols, um ad
tilkynna adstodina til eftirlitsstofnunarinnar &dur en han kemur til framkvaemda, ekki verid virt.
Rikisadstod af pvi tagi yrdi talin 6l6gmaet.

Norsk stjornvold hafa ekki fert fram rok sem stydja ad radstafanirnar, ad pvi marki sem peer fela i
sér rikisadstod, geti talist samrymast framkvaeemd EES-samningsins. bvi efast Eftirlitsstofnun EFTA
um ad allar prjéar radstafanirnar geti talist i samrami vid hann.
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Decision No 027/19/COL of 16 April 2019 to open a formal investigation into potential state aid

granted in relation to the streetlights in Bergen

1 Summary

1) The EFTA Surveillance Authority (“the Authority”) wishes to inform the Norwegian authorities
that it has concerns that the measures covered by the complaint, and one additional measure,
related to streetlight infrastructure in Bergen, might entail state aid, pursuant to Article 61(1) of
the EEA Agreement, and has doubts as to the compatibility of the measures with the EEA
Agreement. Therefore, the Authority is required to open a formal investigation procedure (2).

) The Authority has based its decision on the following considerations.

2 Procedure

?3) By letter dated 11 May 2017 (2), Nelfo, a trade organisation for electro, IT, e-com, system
integrators and lift companies in Norway, submitted a complaint, alleging that the Municipality
of Bergen has been granting unlawful state aid to BKK acting through different wholly owned
subsidiaries, by way of different measures in relation to the streetlight infrastructure in Bergen.

(@) By letter dated 1 June 2017 (3), the Authority forwarded the complaint to the Norwegian
authorities, and invited them to comment on it. By letters dated 27 June 2017 and 5 July 2017 (4),
the Norwegian authorities responded.

(5) By email of 7 September 2017, the Authority invited the Norwegian authorities to provide further
information (5). The Norwegian authorities responded by two emails dated 8 September 2017 (5)
and 12 September 2017 (7).

(6) On 11 July 2018, the Authority asked for further information (8). On 17 August 2018, a
videoconference between the Authority and the Norwegian authorities was held (9).

()] By email dated 28 February 2019, the Norwegian authorities submitted further information (10).

3 Description of the measures

3.1 Background

8) Norwegian municipalities are legally responsible for financing the operation and maintenance of
streetlights along municipal roads in their respective jurisdictions (11).

9) Until 1996, the streetlights infrastructure along municipal roads in Bergen was owned by Bergen
Lysverker. Bergen Lysverker was wholly owned by the Municipality of Bergen.

(10)  In 1996, Bergen Lysverker was acquired by and incorporated into BKK. At the time, BKK was
wholly owned by several municipalities in the Bergen region, and the Municipality of Bergen had
a majority share, owning approximately 70%. During that process, the streetlight infrastructure
was considered to be part of the distribution power grid, and it was integrated into BKK Nett AS,
a wholly owned subsidiary of BKK. With this, BKK Nett AS became the owner of the streetlight
infrastructure. Simultaneously, a contract was negotiated between the Municipality of Bergen and

(1) Reference is made to Article 4(4) of Part Il of Protocol 3 to the Agreement between the EFTA States on the

Establishment of a Surveillance Authority and a Court of Justice.

(®» Document No 855990.

(®) Document No 858239.

()  Documents Nos 863097, 863099, 864432, and 864434.

(5) Document No 872926.

(®) Ibid.

(") Document No 873252.

(8) Document No 923689.

(®) Document No 827789.

(1)  Document No 1057006.

™)

Lov om vegar (Road Act), LOV-1963-06-21-23, Section 20.


https://lovdata.no/dokument/NL/lov/1963-06-21-23
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(1)

(12)

(13)

(14)

(15)

(16)

(A7)

(18)

3.2

(19)

BKK Nett AS, regulating the maintenance and operation of the streetlights (“the maintenance and
operation agreement”). The contract included an element of exclusivity. BKK Nett AS would not
sell streetlight services to others, and the Municipality of Bergen would only purchase streetlight
services from BKK Nett AS.

In 1998, BKK was converted into a limited liability company. Currently, it is owned by the
Municipality of Bergen (37.75%), other municipalities in the Bergen region (12.35%), and the
state-owned enterprise Statkraft Industrial Holding AS (49.9%).

On 1 January 2016, the ownership of the streetlights together with the operation and maintenance
agreement was transferred to EnoTek AS, a wholly owned subsidiary of BKK Nett AS.

The most recent information available to the Authority on the ownership of the streetlights in the
area of Bergen is from 18 May 2016 (12), and is as follows:

- 16 058 streetlights on municipal roads are owned by EnoTek AS.
- 2349 streetlights on municipal roads are owned by the Municipality of Bergen.
- 8989 streetlights on private roads are owned by EnoTek AS.

On 27 September 2016, the Municipality of Bergen published a call for tender for the purchase of
approximately 12 000 LED fittings. The LED fittings would be used to replace quicksilver
fittings and sodium fittings on the streetlight infrastructure owned by EnoTek AS. The
replacement was financed by the Municipality of Bergen, which owns the new LED fittings (13).

In May 2017, with the objective of defining the interface between streetlight activities and other
activities, the ownership of the streetlights together with the provision of the streetlight services
was transferred to another wholly owned subsidiary of BKK, Veilys AS.

On 28 February 2019, the Norwegian authorities submitted information that brought an additional
measure to the Authority’s attention. According to this new information, the Municipality of
Bergen also compensates BKK for the capital costs of the streetlights. The compensation covers
renewal and upgrade of streetlights, luminaires, wires, ignition systems, etc. The Municipality of
Bergen pays NOK [...] per light point per year. The Authority has no further information
concerning this measure, and it is, strictly speaking, not covered by the complaint.

On this background, the Authority will assess the following measures implemented by the
Municipality of Bergen in relation to the streetlight infrastructure in Bergen.

(&) The operation and maintenance agreement with BKK.
(b) The financing of 12 000 LED fixtures on the infrastructure owned by BKK.
(c) The compensation for the capital costs of the streetlight infrastructure owned by BKK.

According to the complainant, the measures complained about entail an on-going breach of the
state aid rules, dating back to 1 January 2016. For measures (a) and (b), the Authority will
therefore restrict its assessment to this time period.

The complaint

The complainant essentially argues that the Municipality of Bergen has granted an advantage to
BKK by: (a) overcompensating it for the maintenance and operation of the 18 407 streetlights
along municipal roads (14), for which the Municipality is responsible; and (b) financing the
12 000 new LED fixtures on the streetlight infrastructure owned by BKK.

")

*9)
9

See letter from the Municipality of Bergen to Nettpartner AS dated 18 May 2016 attached as annex 2 to the
complaint.

See contract notice published on TED website attached as annex 7 to the complaint.

16 058 of these are owned by EnoTek AS and the rest, 2 349 are owned by the Municipality of Bergen.
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(20)

@1

(22)

3.3

(23)

(24)

(25)

41

(26)

The complainant argues in particular that BKK engages in economic activity as there are several
suppliers that are willing and able to operate and maintain the streetlights.

In the event that the maintenance and operation of the streetlights is considered a service of
general economic interest (SGEI), the complainant argues first that the presence of state aid
cannot be excluded on the basis of the four Altmark criteria (25). Second, the amounts involved
exceed the SGEI de minimis (26) ceiling of EUR 500 000. Third, the measure fails to meet the
requirements in the SGEI Decision (7).

The complainant estimates the overcompensation for the service of maintenance and operation of
the streetlights at approximately NOK 12 million (around EUR 1.25 million) per year.

Comments by the Norwegian authorities

The Norwegian authorities argue that BKK is not acting as an undertaking when providing
operation and maintenance services to the Municipality of Bergen. Hence, any advantage granted
to it, falls outside the remit of state aid law. More specifically, the Norwegian authorities argue
that no market can exist without private demand and private willingness to pay for the goods or
services in question, i.e. where public authorities are the only purchasers (18).

The Norwegian authorities argue that the streetlight network is characterised by at least two types
of market failure. First, the provision of streetlights along municipal roads is a public good
hampered by a free rider problem, which entails that a private party cannot provide it for profit.
Second, streetlight networks are natural monopolies in that allowing for competition would entail
a wasteful duplication of resources.

Neither national nor EEA law requires BKK to allow for third party access to the streetlight
infrastructure it owns. BKK has consistently refused to grant access not only to its own
infrastructure, but also to the 2 349 streetlights owned by the Municipality of Bergen. By doing
so, it has precluded the Municipality of Bergen from operating the streetlights in-house or
purchasing the services from other companies. It is the view of the Norwegian authorities that the
situation at hand does not allow for price regulation, state aid or competition law control with the
view of preventing overcompensation for the operation and maintenance of streetlights.

Presence of state aid
Introduction
Article 61(1) of the EEA Agreement stipulates that:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA
States or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in so far
as it affects trade between Contracting Parties be incompatible with the functioning of this
Agreement.”

*)
)

™)

)

Judgment in Altmark, C-280/00, EU:C:2003:415 (“Altmark™), paragraphs 89-93.

Commission Regulation (EU) No 360/2012 of 25 April 2012 on the application of Articles 107 and 108 of the
Treaty on the Functioning of the European Union to de minimis aid granted to undertakings providing services of
general economic interest, OJ L 114, 26.4.2012, p. 8, referred to at point 1ha of Annex XV to the EEA Agreement.
Commission Decision 2012/21/EU of 20 December 2011 on the application of Article 106(2) of the Treaty on the
Functioning of the European Union to State aid in the form of public service compensation granted to certain
undertakings entrusted with the operation of services of general economic interest, OJ L 7, 11.1.2012, p. 3,
referred to at point 1h of Annex XV to the EEA Agreement.

The Norwegian authorities refer to judgment of the General Court of 12 December 2006, Selex v Commission,
T-155/04, EU:T:2006:387, paragraph 61 (“judgment of the GC in Selex”). The reasoning in the judgment of the
General Court was overturned by the Court of Justice which considered the activity to be non-economic on other
grounds. See judgment of the Court of Justice of 26 March 2009, Selex v Commission, C-113/07, EU:C:2009:191
(“judgment of the ColJ in Selex”), paragraphs 86—93, which considered the activity non-economic on other
grounds.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32012R0360&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32012D0021&from=EN
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@7)

4.2

(28)

(29)

4.3
431

(30)

(&)

(32

(33)

(34)

43.2

(3%)

The qualification of a measure as aid within the meaning of this provision therefore requires the
following cumulative conditions to be met: the measure must (i) be granted by the State or
through State resources; (ii) confer an advantage on an undertaking; (iii) favour certain
undertakings (selectivity); and (iv) be liable to distort competition and affect trade.

Presence of State resources

For the measure to constitute aid, it must be granted by the State or through State resources. State
resources include all resources of the public sector, including resources of intra-State entities
(decentralised, federated, regional or other), see the Authority’s Guidelines on the notion of state
aid (“NoA”) (29).

The remuneration for the services on the streetlight infrastructure, as well as the financing of the
new LED fixtures, and the compensation for the capital costs, all come from the budget of the
Municipality of Bergen. It therefore constitutes State resources.

Advantage
Introduction

The qualification of a measure as state aid requires that it confers an advantage to the recipient.
An advantage, within the meaning of Article 61(1) of the EEA Agreement, is any economic
benefit that an undertaking could not have obtained under normal market conditions.

The measure confers an advantage not only if it confers positive economic benefits, but also in
situations where it mitigates charges normally borne by the budget of the undertaking. This
covers all situations in which economic operators are relieved of the inherent costs of their
economic activities (20).

Economic transactions carried out by public bodies are considered not to confer an advantage on
the counterpart of the agreement, and therefore not to constitute aid, if they are carried out in line
with normal market conditions. This is assessed pursuant to the market economy operator
principle (“MEOP”). When public authorities purchase a service, it is generally sufficient, to
exclude the presence of an advantage, that they pay market price.

As regards costs incurred by undertakings entrusted with the operation of a service of general
economic interest, compensation for the service will not be considered as granting an advantage
to the undertaking in question if the four cumulative Altmark conditions are fulfilled (2t). The
Norwegian authorities have, however, not provided any information indicating that BKK has a
public service obligation to discharge. The Authority is therefore, at this stage, not able to
exclude that BKK has obtained an advantage on this basis.

The complainant calls upon the Authority to consider whether the Municipality of Bergen has
granted an advantage to BKK by: (a) overcompensating it for the maintenance and operation of the
18 407 streetlights along municipal roads, for which the Municipality of Bergen is responsible; and
(b) financing the 12 000 LED fixtures. On 28 February 2019, the Norwegian authorities brought an
additional measure to the Authority’s attention, namely (c) the compensation paid to BKK for the
capital costs of the streetlights.

The operation and maintenance of streetlights in the Bergen area

In relation to the presence of an advantage, the Norwegian authorities have mainly pointed to the
fact that BKK, as the owner of the streetlight infrastructure, has refused to give access to the
Municipality of Bergen and other third party operators. This has prevented the public authorities
from providing the services themselves or purchasing them from a different provider than BKK.
The Municipality has therefore not had the option of acquiring the service by way of an open
tender (22).

*9)
*9)
)
*)

0OJ L 342, 21.12.2017, p. 35 and EEA Supplement No 82, 21.12.2017, p. 1, paragraph 48.

NoOA, paragraph 68.

Altmark, paragraphs 89-93.

Email from the Norwegian authorities to the Authority of 8 September 2017, Document No 873252.


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2017.342.01.0035.01.ENG&toc=OJ:L:2017:342:TOC
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(36)

@37)

(38)

(39)

(40)

(41)

(42)

(43)

The purchase of the services through a competitive, transparent, non-discriminatory and
unconditional tender is only one of several methods for ensuring that a transaction does not confer
an advantage within the meaning of Article 61(1) of the EEA Agreement. The Municipality of
Bergen could have ensured that the transactions were carried out in line with normal market
conditions by benchmarking (23) or through a qualified financial assessment (24).

Despite repeated requests (), the Norwegian authorities have not provided evidence showing
that the decisions to carry out the transactions under assessment were taken on the basis of
economic evaluations, comparable to those which, in similar circumstances, a rational market
economy operator (with characteristics similar to those of the public body concerned) would have
carried out, to determine the profitability or economic advantages of the transactions (26).

The Municipality of Bergen is paying NOK [...] per lamp point per year for maintenance and
operation (27). The available information does not provide any documentation on the question
how the remuneration has been determined.

The complainant argues that comparable services have been delivered for around NOK [...] per
lamp point per year in other regions. The complainant has not documented this allegation.

The Norwegian authorities argue that the services delivered under the contracts referred to by the
complainant might not be comparable to the services delivered by BKK to the Municipality of
Bergen. BKK has entered into contracts similar to the contracts covered by the complaint (contracts
for operation, maintenance and call-out and emergency services (“OM&E contracts™)) with other
municipalities in the Bergen region for an average price of NOK [...] per light point per year. They
explain that price variations between individual contracts can be due to differentiated services on the
contractual response times for light repairs, monitoring consumption for metered installations, and
the extent to which critical zones, such as hospitals, are covered by the contract (28).

The Norwegian authorities have not provided any information concerning the OM&E contracts
that BKK has entered into with other municipalities. The price in the contract under assessment in
the case at hand (NOK [...]) is in any event higher than the average price for what the Norwegian
authorities argue are similar contracts (NOK [...]). Even if the explanation provided by the
Norwegian authorities could suggest that certain price variations might naturally occur under
normal market conditions, the Norwegian authorities have, in any event, not substantiated that the
price paid by the Municipality of Bergen was in line with the price charged for similar obligations
in comparable contracts.

The Norwegian authorities have explained that they are in a deadlock situation in that they have
no choice but to purchase the services from BKK. They seem to acknowledge in this respect that
owners of this type of infrastructure can exploit their position, potentially to raise prices (29), and
indicate that they have not found any suitable methods for finding and agreeing with BKK on
“the right price” (3°).

In light of the above, and in particular in light of the absence of any evidence supporting that the
prices under the contracts have been set in line with normal market conditions, the Authority has
formed the preliminary view that BKK might have received an advantage under the maintenance
and operation agreement, within the meaning of Article 61(1) of the EEA Agreement.

*)
9
*)
*)
*)
*9)
*)
*)

NoA, paragraphs 98-100.

NoOA, paragraphs 101-105.

Emails of 7 September 2017 and 11 July 2018 (Documents Nos 872926 and 923689).

NOoA, paragraph 79.

Email of 28 February 2019 and the attached maintenance and operation agreement, Document No 1057006.
Document No 863099.

Document No 864434.

Document No 873252.
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433

(44)

(45)

(46)

(47)

(48)

(49)

43.4

(50)

(51)

4.4

(52)

Financing of the 12 000 LED fixtures

Next, the Authority must consider whether the financing by the Municipality of Bergen of
12 000 LED fixtures on the infrastructure owned by BKK entailed a mitigation of charges that
normally should have been borne by the budget of BKK.

In a letter from the Municipality of Bergen to Nettpartner AS dated 8 November 2016, the
Municipality explained that the reason for changing the LED fixtures is partly environmental
considerations, partly the desire to reduce electricity costs, which the Municipality covers on top
of the price for the maintenance and operation of the streetlight infrastructure (31). The
Norwegian authorities have not commented on the state aid nature of this measure.

The objective of the measure, i.e. environmental protection, does not exclude it from the scope of
state aid law (32).

For the purpose of the MEOP test, only benefits and obligations linked to the role of the state as
an economic operator — to the exclusion of those linked to its role as a public authority — are to be
taken into account (33). Therefore, the relevant question is whether the Municipality of Bergen
acted as a market economy operator when taking the decision to finance the LED fixtures on the
infrastructure owned by BKK. In that regard, the municipality’s obligation to pay for electricity,
and the corresponding savings ensured by the investment are undoubtedly relevant when
assessing whether the transaction is in line with normal market conditions.

However, the Authority lacks the necessary information to assess whether a private operator, in a
situation as close as possible to that of the Municipality of Bergen, only taking into account the
benefits and obligations linked to its situation as a private operator, would have been prompted to
take the decision to finance the new LED fixtures. The Authority asks that the Norwegian
authorities provide it with all the relevant information to enable it to determine whether the
transaction complies with the MEOP test (34).

Based on the available information, the Authority cannot exclude that the financing of the
12 000 LED fixtures has conferred an advantage on BKK.

Compensation for the capital costs of the streetlights

Based on the available information, the compensation for the capital costs of the streetlights
appears to be a mitigation of charges that should normally be borne by the budget of BKK as the
owner of the streetlights. The Authority has no information suggesting that it is normal market
practice for a private purchaser of maintenance and operation services to compensate the
company providing such services and owning the streetlights for its capital costs. To the extent
that this would be common practice, the Authority has no information allowing it to assess
whether NOK [...] per lamp point per year is market price for such service.

Therefore, the Authority cannot exclude that the compensation for the capital costs of the
streetlights has conferred an advantage on BKK.

The notion of undertaking

Only advantages granted to “undertakings” are subject to state aid law. The concept of an
undertaking covers any entity that engages in an economic activity regardless of its status and the
way it is financed. Hence, the public or private status of an entity, or the fact a company is partly
or wholly publicly owned has no bearing on whether or not the entity is an “undertaking” (35).

@)
()
*)
(9
*)

Annex 6 to the complaint.

NOA, paragraph 69.

NoA, paragraph 77. Judgment in FIH v Commission, C-579/16, EU:C:2018:159, paragraph 55.

Judgment in Commission v EDF, C-124/10, EU:C:2012:318, paragraph 104.

Judgment in Congregacion de Escuelas Pias Provincia Betania v Ayuntamiento de Getafe, C-74/16,
EU:C:2017:496, paragraph 42.
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An activity is economic in nature where it consists in offering goods and services on a
market (36). In order to determine whether an entity is an “undertaking”, it is necessary for the
Authority to carry out an individual examination of all its different activities.

A single entity may carry out a number of activities, both economic and non-economic. An
entity that engages in both kinds of activities should keep separate accounts to exclude
cross-subsidies (37).

The Municipality of Bergen is legally responsible for the streetlights along municipal roads in
Bergen. All three measures appear to be in support of BKK’s activity related to the operation and
maintenance of the streetlight infrastructure. The main question in relation to all three measures is
therefore whether BKK is engaging in economic activity when selling operation and maintenance
services to the Municipality of Bergen.

The Norwegian authorities argue that the activities of BKK in providing maintenance and
operation services on those streetlights are non-economic in nature. The Norwegian authorities
state that no market can exist without a private demand and a private willingness to pay for the
good or service in question. This is the case for streetlights along the municipal roads. The
Norwegian authorities refer to the judgment of the General Court in Selex v Commission (38).

That case concerned the activities of Eurocontrol, an international organisation established by
various European States with the aim of strengthening cooperation in the field of air navigation
and developing joint activities for better harmonisation and integration of practices. One of the
questions considered was whether Eurocontrol offered services on a market when it prepared
technical standards which were to be adopted by the Council of Eurocontrol, an act that would
make them binding on all contracting States.

The General Court found that the activity of producing the technical standards was non-economic
in nature, observing in paragraph 61 of its judgment that “the only purchasers of such services
can be States in their capacity as air traffic control authorities”. In the view of the Authority, that
statement cannot be read in isolation.

Private unwillingness to pay for a service only suggests the presence of a market failure. The
services under assessment in Selex v Commission on the other hand, concerned not simply a
service the provision of which is hampered by a market failure in that there is no willingness to
pay for the good in question, but rather a service of which the States were the only possible
purchasers due to their prerogative in adopting technical standards for air navigation.

Even for a service of this nature, the General Court also looked at the way the States had chosen
to organise it, so as to assess whether it was economic in nature. It observed that the States had
chosen not to introduce market mechanisms, but rather to produce those standards themselves
through an international organisation, which rendered the conclusion that the service was non-
economic. The Authority therefore disagrees that the judgment can be interpreted to mean that
presence of private demand for a good or service is necessary for a market to exist. In principle,
fierce competition on a market can exist even in markets where public authorities are the only or
the main purchaser of the service in question. This is for example the case in the market for the
construction of roads.

The Authority also notes that the reasoning of the General Court was overturned by the Court of
Justice which found that the activity was non-economic on the basis of the public powers
exemption (3%). The Court of Justice pointed to the fact that, taken as whole, an international
organisation such as Eurocontrol exercised activities which, by their nature, their aim and the
rules to which they are subject, are connected with the exercise of powers relating to the control
and supervision of air space, and are therefore not economic in nature. The Norwegian authorities
have not argued that the public powers exemption applies to the activities of BKK.

(*)
)

*)
*)

NoA, chapter 2.1.

Judgment in Congregacion de Escuelas Pias Provincia Betania v Ayuntamiento de Getafe, C-74/16,
EU:C:2017:496, paragraph 51.

Judgment of the GC in Selex, paragraph 61.

Judgment of the CoJ in Selex, paragraphs 86-93. See NoA, paragraphs 17-18 on the public powers exemption.
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(67)

4.6

(68)

(69)

In the present case, the Norwegian authorities are purchasing services from a private entity,
which is offering that service for remuneration. There is a market for the maintenance and
operation of streetlights, and such services are sold to public authorities, as well as to companies
and individuals that need lighting along private roads. The complainant represents companies
selling services in this market.

The fact that there would be no private demand for some of these services, due to a market
failure, and the decision by a public authority to purchase those services in the interest of the
public good, does not lead to the conclusion that the activity of the supplier is non-economic. If
this were sufficient to exclude the measure from the realm of state aid law, the existence of the
rules governing services of general economic interest for example, would be superfluous. In
accordance with established case law, the presence of a market failure and the fact that a public
authority reacts by imposing a public service obligation on an entity, does not preclude that the
supplier of the service is pursuing an economic activity (49).

The question in the present case is different from the one considered by the Court of Justice in
FENIN (41). That case concerned the question whether Spanish hospitals abused their dominant
position when purchasing medical goods and equipment on the market. The Court of Justice ruled
only on the fact that an organisation which purchases goods not for the purpose of offering goods
and services as part of an economic activity, but in order to use them in the context of a different
activity, such as one of a purely social nature, does not act as an undertaking, simply because it is
a purchaser in a given market (42). However, FENIN did not raise the separate legal question
whether the activities of the supplier of the medical goods and equipment are economic in nature.
In principle, even if the public authority purchasing the service in question is carrying out a non-
economic activity, for example because it is fulfilling its responsibilities to provide for lighting
along municipal roads, the companies supplying the authorities with the delivery of LED lights
and maintenance and operation services, might well be exercising economic activities.

On that background, the Authority takes the preliminary view that BKK is engaging in an
economic activity when selling maintenance and operation services for the streetlights to the
Municipality of Bergen. As all three measures are linked to this activity, the Authority
preliminary concludes that the three measures confer an advantage to an undertaking within the
meaning of Article 61(1) of the EEA Agreement.

Selectivity

To be characterised as state aid within the meaning of Article 61(1) of the EEA Agreement, the
measure must also be selective in that it favours “certain undertakings or the production of certain
goods”. Not all measures which favour economic operators fall under the notion of aid, but only
those which grant an advantage in a selective way to certain undertakings, categories of
undertakings or to certain economic sectors.

Any advantage stemming from the maintenance and operation agreement, the financing of the
new 12 000 LED fixtures and the compensation for the capital costs of the streetlights, favours
one particular undertaking, namely BKK. Hence, the measures are selective in the sense of
Article 61(1) of the EEA Agreement.

Effect on trade and distortion of competition

In order to constitute state aid within the meaning of Article 61(1) of the EEA Agreement, the
measures must be liable to distort competition and affect trade between EEA States.

A measures granted by the State are considered liable to distort competition when they are liable
to improve the competitive position of the recipient compared to other undertakings with which it
competes. A distortion of competition within the meaning of Article 61(1) of the EEA Agreement
is generally found to exist when the State grants a financial advantage to an undertaking in a
liberalised sector where there is, or could be, competition (43).

(*9)
*
(*2)
*9)

Altmark; judgment of the CoJ in Selex, paragraph 119.
Judgment in FENIN v Commission, C-205/03, EU:C:2006:453.
Ibid, paragraph 37.

NoOA, paragraph 187.
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(76)

(7)

(78)
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Public support is liable to distort competition even if it does not help the recipient undertaking to
expand or gain market share. It is enough that the aid allows it to maintain a stronger competitive
position than it would have had if the aid had not been provided (44).

The Norwegian authorities argue that streetlight networks are “natural monopolies” in the sense
that allowing for competition would entail a wasteful duplication of resources. The fact that the
infrastructure itself is a natural monopoly, does not, however, exclude that the operation of the
infrastructure can distort competition. To exclude potential distortion of competition, the
management and operation of the infrastructure must generally be subject to a legal monopoly
and fulfil a number of other cumulative criteria (45). In the Authority’s preliminary assessment,
the measures do not seem to fulfil the necessary conditions.

To the extent that the transactions between the Municipality of Bergen and BKK have not been
carried out in line with normal market conditions, they have conferred an advantage on BKK,
which may have strengthened its position compared to other undertakings competing with it. The
measures are therefore liable to distort competition.

The final question is whether the measures are liable to affect trade between EEA States. Where
state aid strengthens the position of an undertaking as compared with other undertakings
competing in intra-EEA trade, the latter must be regarded as affected by the aid (46).

The Authority lacks more detailed information about the market for operation and maintenance of
streetlights and the presence of cross-border investment in this sector. The complainant has,
however, submitted that there are EEA suppliers of operation and maintenance services with whom
BKK competes. Moreover, EnoTek AS appears to have been involved in several other markets
providing for example entrepreneur services, project leadership, operation and maintenance services,
as well as security and preparedness (47). The Authority’s preliminary analysis is that the measures
might have benefited also these activities and the Authority is not aware of anything to suggest that
these markets are not open to intra-EEA trade.

On this basis, the Authority cannot exclude that the measures are liable to distort competition and
have an effect on intra-EEA trade.

Conclusion

Based on the available information provided by the Norwegian authorities and the complainant,
the Authority has formed the preliminary view that the measures fulfil all criteria in Article 61(1)
of the EEA Agreement, and therefore constitute state aid.

Procedural requirements

Pursuant to Article 1(3) of Part | of Protocol 3 to the Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a Court of Justice (“Protocol 3”): “The EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments,
of any plans to grant or alter aid. [...] The State concerned shall not put its proposed measures
into effect until the procedure has resulted in a final decision.”

The Norwegian authorities did not notify the potential aid before putting it into effect. The
Authority therefore concludes that, if the measures constitute state aid, the Norwegian authorities
have not respected their obligations pursuant to Article 1(3) of Part | of Protocol 3.

Compatibility of the aid measures

Having preliminary concluded that the measures might constitute unlawful aid, the Authority
must assess whether they would be compatible with the functioning of the EEA Agreement.

(*)
(*)
(*9)
*N

NoOA, paragraph 189.

NoA, paragraph 188.

Judgment in Eventech, C-518/13, EU:C:2015:9, paragraph 66.
https://www.bkk.no/enotek.
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The Norwegian authorities have not provided any arguments substantiating why the measures
should be considered compatible with the functioning of the EEA Agreement. In particular, no
arguments supporting the conclusion that the aid is targeted at a well-defined objective of
common interest have been presented. Furthermore, the Norwegian authorities have not presented
evidence suggesting that BKK has been entrusted with a public service obligation. The Authority
has also not identified any clear grounds for compatibility.

To the extent that the measures constitute state aid, the Authority therefore has doubts as to their
compatibility with the functioning of the EEA Agreement.

Conclusion

As set out above, the Authority has formed the preliminary view that the measures fulfil all
criteria in Article 61(1) of the EEA Agreement, and therefore constitute state aid. The Authority
furthermore has doubts as to whether the measures are compatible with the functioning of the
EEA Agreement.

Consequently, and in accordance Article 4(4) of Part 11 of Protocol 3, the Authority hereby opens
the formal investigation procedure. The decision to open a formal investigation procedure is
without prejudice to the final decision of the Authority, which may conclude that the measures do
not constitute state aid, or that they are compatible with the functioning of the EEA Agreement.

The Authority invites the Norwegian authorities to submit, by Monday 20 May 2019, their
comments and to provide all documents, information and data needed for the assessment of the
measures in light of the state aid rules.

The Authority informs the Norwegian authorities that it will forward a copy of this decision to
BKK and inform interested parties by publishing a meaningful summary of it in the Official
Journal of the European Union. All interested parties will be invited to submit their comments
within one month of the date of such publication. The comments will be communicated to the
Norwegian authorities.

Done in Brussels, 16 April 2019.

For the EFTA Surveillance Authority

Bente Angell-Hansen Frank J. Blichel Hogni Kristjansson
President College Member College Member

Responsible College Member

Carsten Zatschler
Countersigning as Director

Legal and Executive Affairs
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EFTA-DOMSTOLLINN

Beidni Verwaltungsgerichtshof des Furstentums Liechtenstein dags. 24. janGar 2019 2019/EES/46/02
um radgefandi alit EFTA-domstélsins i mali D og E

(M4l E-2/19)

EFTA-domstélnum hefur borist bréf fra Verwaltungsgerichtshof des Firstentums Liechtenstein
(stjérnsysludémstol Furstademisins Liechtenstein) dags. 24. jantdar 2019, sem skrdd var i malaskra
démstolsins 29. jantar 2019, med beidni um radgefandi alit i mali D og E ad pvi er vardar eftirfarandi
spurningu:

Ber ad tulka merkingu tilskipunar 2004/38, einkum 1. mgr. 3. gr. med hlidsjon af d-1id 1. mgr.
7. gr. hennar, og fyrsta malslid Ill. lidar &kvordunar [sameiginlegu EES-nefndarinnar]
nr. 191/1999 svo, ad adstandandi rikisborgara adildarrikis ESB eigi rétt & leyfi sem gildir med
sama heetti og leyfi pess einstaklings sem vidkomandi er hadur, jafnvel p6 ad sa einstaklingur
sem vidkomandi er h&dur hafi einungis 6dlast biseturétt i Liechtenstein & grundvelli landsréttar
en ekki reglna EES-réttar?
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Mal héfdad 26. febriar 2019 af Nettbuss AS & hendur Konkurrenten.no AS 2019/EES/46/03
(Mal E-1/17 COSTYS)

Hinn 26. febrdar 2019 hofdadi Nettbuss AS mal fyrir EFTA-démstélnum & hendur Konkurrenten.no AS; i
fyrirsvari er Camilla Borna Fossem, légmadur, Advokatfirmaet Schjgdt AS, Ruselgkkveien 14, NO-0201
Oslé, Noregi.

Doémkrofur stefnanda eru eftirfarandi:

1. Konkurrenten.no greidi Nettbuss AS upphad sem nemur NOK 442 125 (eda jafngildi
hennar i evrum) auk videigandi drattarvaxta.

Lagagrundvollur, malavextir, malsasteedur og lagardk 16gd fram til studnings:

— Hinn 11. jantar 2017 héfoadi Konkurrenten.no AS mal fyrir EFTA-domstélnum til ad hnekkja
akvordun Eftirlitsstofnunar EFTA nr. 179/15/COL fra 7. mai 2015. Akvérdun ESA hafdi bein
ahrif & stefnanda og sétti hann um heimild til medalgéngu i mali E-1/17 Konkurrenten.no AS
gegn Eftirlitsstofnun EFTA. Heimild til medalgbéngu var veitt med drskurdi forseta hinn
12. juli 2017.

— 1. mgr. 70. gr. starfsreglna EFTA-domstolsins segir:

., Ef agreiningur er um kostnad, sem ber ad endurgreida, skal domstollinn meela fyrir um hann
samkveemt krofu pess adila, sem i hlut &, og eftir ad gagnadila hefur verid gefinn kostur & ad tja
sig.

—  Konkurrenten.no AS var gert ad greida kostnad stefnanda i domi EFTA-ddmstolsins i mali
E-1/17.
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ESB-STOFNANIR

FRAMKVZAMDASTJORNIN

Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/46/04
(mal M.9327 — YZJ Group/Mitsui E&S Group/Mitsui & Co Group/JV)

Mal sem kann ad verda tekid fyrir samkvaemt einfaldadri malsmedferd

1. Framkvaemdastjorninni barst 3. juni 2019 tilkynning um fyrirhugadan samruna i samreemi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1).

Tilkynningin vardar eftirfarandi fyrirteeki:

—  Mitsui E&S Shipbuilding Co., Ltd. (Japan) og Mitsui E&S Co., Ltd. (Kina) sem tilheyrir Mitsui E&S Group (,,MES
Group®).

—  Mitsui & Co., Ltd. (Japan) sem tilheyrir Mitsui & Co Group (,,Mitsui & Co Group*).
— Jiangsu Yangzijiang Shipbuilding Co., Ltd. (Kina), sem tilheyrir YZJ Group (,,YZJ Group®).
— Jiangsu Yangzi-Mitsui Shipbuilding Co., Ltd. (Kina) (,,JV*).
MES Group, Mitsui & Co Group og YZJ Group na i sameiningu yfirrddum, i skilningi b-lidar 1. mgr. 3. gr. og 4. mgr. 3.
gr. samrunareglugerdarinnar, yfir hinu sameiginlega félagi (JV).
Samruninn & sér stad med hlutabréfakaupum i nystofnudu fyrirtaeki sem er sameiginlegt félag.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  MES Group: framleidsla & skipum & bord vid herskip, bulkaskip, tankskip og gasflutningaskip, auk pess ad veita
verkfraedi- og rddgjafarpjonustu. MES Group fast einnig vid heilds6lu, innflutning og utflutning & skipum og bunadi
um bord i skipum.

—  Mitsui & Co Group: voruferlisstjornun og fjarmégnun umfangsmikilla framkveemda vid uppbyggingu innvida um
allan heim i greinum & bord vid jarn-, stal-, jardefna- og malmaudlindir, sem og flutningakerfi.

— YZJ Group: framleidsla & kaupskipum, m.a. tankskipum, bulkaskipum og sérnota skipum, auk fjarfestinga og vidskipta
med malm.

— JV:smidi kaupskipa, einkum bulkaskipa, oliuflutningaskipa og gasflutningaskipa fyrir kinverskan markad og
heimsmarkad.

3. Frumathugun framkvemdastjornarinnar hefur leitt i 1jos ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallid
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega dkvordun hvagd petta atridi vardar.

Hafa ber i huga ad mal petta kann ad verda tekid fyrir samkveemt malsmedferdinni sem kvedid er & um i tilkynningu
framkvaemdastjornarinnar um einfaldada malsmedferd vido medhéndlun tiltekinna mala sem varda samruna, samkvamt
reglugerd radsins (EB) nr. 139/2004 (2).

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvaemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtid. ESB C 196,
12.6.2019. Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9327 — YZJ Group/Mitsui E&S Group/Mitsui & Co Group/JV

Unnt er ad senda framkvamdastjérninni athugasemdir med télvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir:

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Pdstaritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(1) Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
(» Stjtio. ESB C 366, 14.12.2013, bls. 5.


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

Nr. 46/16 EES-vidbatir vid Stjornartidindi Evropusambandsins 13.6.2019

Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/46/05

(mal M.9377 — MIRA/BCI/iGH)

Mal sem kann ad verda tekid fyrir samkvamt einfaldadri malsmedferd

Framkveemdastjorninni barst 29. mai 2019 tilkynning um fyrirhugadan samruna i samremi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (%).

Tilkynningin vardar eftirfarandi fyrirteeki:

—  Macquarie Infrastructure and Real Assets (Europe) Limited (,MIRA®, Astraliu), sem tilheyrir Macquarie Group
Limited (Astraliu).

—  British Columbia Investment Management Corporation (,,BCI*, Kanada),

—  innogy Grid Holdings, a.s. (,,iGH*, Tékklandi), sem stendur alfarid undir yfirrddum RWE Czech Gas Grid Holding
B.V. (Tékklandi).

MIRA og BCI n fullum yfirrddum, i skilningi b-lidar 1. mgr. 3. gr. samrunareglugerdarinnar, yfir iGH.
Samruninn & sér stad med kaupum & hlutabréfum.

Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  MIRA: dhersla & styringu innvida og annarra rauneigna, m.a. fasteigna, orku- og landbnadareigna.

—  BCI: fjarfestir i eignum med fostum tekjum, vedum, einkaeignum og opinberum eignum, fasteignum, innvidum og
endurnyjanlegum audlindum.

— iGH: eignarhaldsfélag fyrir GasNet, s.r.o. (sem starfraekir gasleidslukerfi iGH) og GridServices, s.r.o., (sem vidheldur
dreifingarkerfinu og I6gnum fyrir GasNet) i Tékklandi.

Frumathugun framkvaemdastjornarinnar hefur leitt i 1jés ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallid
undir gildissvio samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvérdun hvad petta atridi vardar.

Hafa ber i huga ad mal petta kann ad verda tekid fyrir samkveemt malsmedferdinni sem kvedid er & um i tilkynningu
framkvaemdastjornarinnar um einfaldada malsmedferd vido medhoéndlun tiltekinna mala sem varda samruna, samkvamt
reglugerd radsins (EB) nr. 139/2004 (2).

pridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvaemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtid. ESB C 192,
7.6.2019. Eftirfarandi tilvisun skal dvallt tekin sérstaklega fram:

M.9377 — MIRA/BCI/iGH

Unnt er ad senda framkvamdastjérninni athugasemdir med télvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir:

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 22964301

Péstaritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

©)
®

Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin‘).
Stjtio. ESB C 366, 14.12.2013, bls. 5.
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Akvordun um ad hreyfa ekki andmeelum vid tilkynntum samruna fyrirtekja 2019/EES/46/06
(mal M.9307 — Onex/AEG/JV)

Framkveemdastjornin ékvad 24. mai 2019 ad hreyfa ekki andmalum vid ofangreindum tilkynntum
samruna og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvérdunin er tekin i samrami
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (1). Ostytt Gtgafa pessarar akvordunar er
eingdngu til & ensku og verdur han birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum heetti, m.a. eftir fyrirteki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi & vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htm) undir skjalndmeri
32019M9307. EUR-Lex veitir adgang ad 16ggjof Evropusambandsins & Internetinu.

Akvérdun um ad hreyfa ekki andmaelum vid tilkynntum samruna fyrirtekja 2019/EES/46/07
(mél M.9339 — Kennedy Wilson/AXA/JV)

Framkveemdastjornin akvad 22. mai 2019 ad hreyfa ekki andmalum vid ofangreindum tilkynntum
samruna og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvérdunin er tekin i samraemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (1). Ostytt Gtgafa pessarar akvordunar er
eingdngu til & ensku og verdur han birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana a eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum heetti, m.a. eftir fyrirtaeeki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafrenu snidi & vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm) undir skjalnameri
32019M9339. EUR-Lex veitir adgang ad 16ggjof Evropusambandsins & Internetinu.

(1)  Stjtid. ESB L 24, 29.1.2004, bls. 1.


http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm

Nr. 46/18 EES-vidbatir vid Stjornartidindi Evropusambandsins 13.6.2019

Akvordun um ad hreyfa ekki andmeelum vid tilkynntum samruna fyrirtekja 2019/EES/46/08
(mal M.9375 — Clearlake/Insight/Appriss)

Framkveemdastjornin ékvad 23. mai 2019 ad hreyfa ekki andmalum vid ofangreindum tilkynntum
samruna og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvérdunin er tekin i samrami
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (1). Ostytt Gtgafa pessarar akvordunar er
eingdngu til & ensku og verdur han birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum heetti, m.a. eftir fyrirteki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi & vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htm) undir skjalndmeri
32019M9375. EUR-Lex veitir adgang ad 16ggjof Evropusambandsins & Internetinu.

(1)  Stjtid. ESB L 24, 29.1.2004, bls. 1.


http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm

13.6.2019 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 46/19

Rikisadstod — Slévakia 2019/EES/46/09
SA.52194 (2018/FC) — Veltuskattur & smasodlu i Slévakiu

Auglyst eftir athugasemdum i samrami vid 2. mgr. 108. gr. sattmalans um starfshaetti
Evrépusambandsins

Framkveemdastjornin tilkynnti stjornvéldum i Slévakiu, med bréfi dags. 2. april 2019, pa akvordun sina
ad hefja rannsokn & ofangreindri adstod i samreemi vid 2. mgr. 108. gr. sattmalans um starfsheetti Evropu-
sambandsins.

Frestur hagsmunaadila til ad gera athugasemdir er einn manudur fra pvi ad agrip petta og eftirfarandi bréf
birtist i Stjtio. ESB (C 194, 7.6.2019, bls. 11) og skulu per berast:

European Commission
Directorate-General for Competition
State Aid Greffe

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

Bréfasimi: + 32 2 296 12 42

Netfang: stateaidgreffe@ec.europa.eu

Athugasemdunum verdur komid & framfaeri vid stjornvold i Slévakiu. beim, sem leggja fram athugasemdir,
er heimilt ad dska nafnleyndar og skulu slikar 6skir vera skriflegar og rokstuddar.


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.194.01.0011.01.ENG
mailto:stateaidgreffe@ec.europa.eu

Nr. 46/20 EES-vidbatir vid Stjornartidindi Evropusambandsins 13.6.2019

AUGLYST EFTIR TILLOGUM — EACEA/12/2019 2019/EES/46/10
Aetlunin Erasmus+, lykiladgerd 3 — Studningur vid umbeetur & stefnumalum

Sameinud a&ska i Evrépu

Verkefni 4 svidi ,,Sameinadrar @sku i Evropu® mida ad pvi ad koma upp tengslanetum til pess ad efla
svadishbundin samstarfsverkefni med ungu folki vids vegar i Evropu (I6nd sem eru adilar ad Erasmus +).
Tengslanetin myndu pannig skipuleggja skipti og midlun, efla pjalfun (t.d. fyrir ungleidtoga), og leyfa
ungu folki sjalfu ad setja upp sameiginleg verkefni.

»Sameinud @ska i Evropu mun stydja framtaksverkefni ad minnsta kosti fimm ungmennasamtaka i fimm
mismunandi hlutgengum Erasmus + I6ndum sem sem fjalla um syn peirra & Evropusambandio, hvetja til
breidari patttoku borgaranna og yta undir tilfinningu fyrir pvi ad vera evrépskur borgari. Med framtakinu
er leitast vio ad leida saman evrépsk ungmenni vios vegar ad Gr Evrépu; austur-, vestur-, nordur- og
sudurhlutanum.

Forgangssvidin eru virk borgararéttindi, uppbygging tengslaneta, evrépsk gildi, evropsk borgararéttindi,
lydraedisleg patttaka, lydraedisleg seigla og félagsleg samheldni & & svidum sem varda ungt folk.

Frekari upplysingar um einsték markmid, reglur um hlutgengi, hlutgenga umsakjendur og starfsemi,
Gthlutunarvidomid, fjarmagn og astlada Utkomu og lengd verkefna er ad finna i Stjtid. ESB C 191,
6.6.2019, bls. 138.

Oll umsoknareydublod verdur ad senda rafraent & réttu rafreenu eydubladi, rétt atfylltu og med 6llum
upplysingum sem skipta mali, &samt fylgiskjélum. Rafraena eydubladid er ad finna a ensku, fronsku og
pysku & eftirfarandi vefslda:

http://eacea.ec.europa.eu/erasmus-plus/funding_en

og skal pad vera rétt utfyllt & einu hinna opinberu tungumala Evrépusambandsins.

Rétt atfyllt rafrent umsoknareydublad verdur ad senda inn med rafreenum heetti fyrir kl. 12 & hadegi
18. jali 2019 (Brussel-tima), asamt videigandi fylgiskjolum (). Senda verdur énnur tilskilin fylgiskjol til

framkvaemdastofnunarinnar innan sama frests.

Umsakjendur eru bednir um ad lesa vandlega allar upplysingar um auglysinguna eftir tilldgum
EACEA/12/2019 og umsdknarferlid, og ad nota skjélin sem eru hluti af umséknarskjalapakkanum, sem er
ad finna hér:

https://eacea.ec.europa.eu/erasmus-plus/funding_en

Netfang: EACEA-YOUTH@ec.europa.eu

(®  Onnur stjornsysluskjol sem gerd er krafa um i leidbeiningunum fyrir umsakjendur ber ad senda med tolvupdsti il
Education, Audiovisual and Culture Executive Agency (framkvemdastofnunar menntamala, hljéd- og
myndmidlunar og menningar) i sidasta lagi 18. juli 2019 (& hadegi ad Brussel-tima) & eftirfarandi netfang: EACEA-
YOUTH@ec.europa.eu.


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.191.01.0138.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.191.01.0138.01.ENG
http://eacea.ec.europa.eu/erasmus-plus/funding_en
https://eacea.ec.europa.eu/erasmus-plus/funding_en
mailto:EACEA-YOUTH@ec.europa.eu
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