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EFTA-STOFNANIR

EFTIRLITSSTOFNUN EFTA

Akvordun nr. 032/19/COL fra 16. april 2019 um ad opna formlega rannsokn 2019/EES/41/01
& hugsanlegri rikisadstod vid Trondheim Spektrum AS (mal 83227)

Auglyst eftir athugasemdum, i samraemi vio akvadi 2. mgr. 1. gr. |. hluta
békunar 3 vio samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og
ddmstdls, vardandi rikisadstod

Eftirlitsstofnun EFTA tilkynnti norskum stjérnvéldum med akvoérduninni sem visad er til ad framan og
sem birt er & upprunalegu, fullgiltu tungumali & eftir pessu agripi, um akvérdun sina ad hefja malsmedferd
skv. 2. mgr. 1. gr. I. hluta bokunar 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og
domstols, ad pvi er vardar ofangreinda radstofun.

Ahugaadilar hafa frest i einn manud fra birtingu pessa agrips til pess ad koma athugasemdum & framfaeri
vid:

EFTA Surveillance Authority
Registry

Rue Belliard 35

1040 Brussels

BELGIUM

Norsk stjornvéld verda upplyst um peer athugasemdir sem berast. Ahugaadilum sem leggja fram
athugasemdir er heimilt ad 6ska nafnleyndar og skulu slikar éskir vera skriflegar og rékstuddar.

*hkkkk
Agrip
Malsmedferd

1) Eftirlitsstofnun EFTA barust tveer kvartanir, hinn 14. mars 2017 og 27. jali 2017. Kvartendur hafa
6skad eftir trunadi.

2)  Eftirlitsstofnuninni barust, samkveemt beidni par ad lutandi, upplysingar med bréfi frd norskum
stjornvoldum dags. 2. jani 2017, 20. september 2017, 1. desember 2017, 8. desember 2017,
1. febrtiar 2018, 5. febrtar 2018, 21. febrtar 2019, 14. mars 2019 og 18. mars 2019.

Lysing & rédstéfun/radstéfunum
3) Meintur adstodarpegi er Trondheim Spektrum AS (,, TS®).

4) TS & og starfraekir Trondheim Spektrum, fjdInota mannvirki sem stadsett er midsvedis i Prandheimi.
Vettvangurinn er notadur sem pjalfunaradstada fyrir ipréttafélog stadarins, smerri og steerri
iprottavidburdi og adra vidburdi & bord vid ténleika, kaupstefnur og radstefnur.

5) Sveitarfélagid Prandheimur (,,sveitarfélagid) hefur verid og er sem stendur steersti hluthafinn i TS.
pau hlutabréf sem eftir standa eru i eigu ipréttafélaga sem byggja 4 frjalsri adild (,iprottafélog™).

6) Markmid sveitarfélagsins er ad sja ibuum brandheims fyrir adstddu til idkunar iprétta- og tomstunda.
Arid 2004 markadi sveitarfélagid stefnu um gjaldfrjalsa adstddu i pagu ipréttafélaga sveitarfélagsins.
Gerir su radstofun sveitarfélagsins bérnum og ungmennum Kleift ad taka patt i ipréttum, 6had tekjum
fjdlskyldna peirra.

7) Sveitarfélagio leigir adstédu i mismunandi mannvirkjum, t.d. TS, i pvi skyni ad bjéda hana
ipréttafélégum endurgjaldslaust. fprottarad stadarins hefur pad verkefni ad veita adgang ad
adstdounni.

8) Umtalsverdar endurbatur dsamt vidbyggingu hafa stadid yfir & TS fra pvi sumarido 2017 og er gert
rdd fyrir verklokum 2019. Fyrirhugad er ad hysa Evrépumét kvenna og karla i handbolta par
arid 2020.
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9)

10)

Akvordunin vardar niu radstafanir, p.e. 1) lan sveitarfélagsins, 2) abyrgd sveitarfélagsins, 3)
leigusamninga, 4) leigusamninga sem gerdir voru fra 1999 til 2017, 5) leigusamning 2019, sem var
gerdur 2017, 6) eiginfjaraukningu vegna nyrra og Oventra Utgjalda, 7) fjarmdgnun kostnadar vid
innvidi, 8) fjarmagn fra norskum getraunum og 9) dbeina abyrgd sem felst i lanasamningi Nordea
og TS.

Telja kvartendur ad TS hafi notid ivilnunar i gegnum ymsar radstafanir af halfu sveitarfélagsins.
Hafa kvartendur fullyrt ad meintar adstodarradstafanir hafi leitt til vixInidurgreioslu & annarri
starfsemi TS.

Mat & radstéfunum

11)

12)

13)

14)

15)

16)

17)

18)

19)

20)

21)

22)

Ad mati Eftirlitsstofnunar EFTA myndi 61l hugsanleg rikisadstod veitt med radstéfunum 1, 2 og 3
teljast yfirstandandi adstoo i skilningi b-lidar 1. gr. Il. hluta békunar 3 vid samninginn um
eftirlitsstofnun og domstél. pvi leggur eftirlitsstofnunin ekki frekara mat & pad ad hvada marki pessar
radstafanir feli i sér rikisadstod.

Eftirlitsstofnunin kemst ad peirri bradabirgdanidurstddu i akvordun sinni ad rddstéfun 4, leigu-
samningarnir sem gerdir voru milli 1999 og 2017, teljist ekki hluti adstodarkerfis i skilningi
d-lidar 1. gr. Il. hluta békunar 3 vid samninginn um eftirlitsstofnun og doémstdl eins og norsk
stjornvold hafi haldid fram.

Eftirlitsstofnunin mun i akvordun sinni einungis leggja mat & hvort leigusamningarnir par sem
fyrningarfrestur er ekki lidinn feli hugsanlega i sér rikisadstod. Telur eftirlitsstofnunin, i ljosi
upplysinga sem han hefur, ad fyrningarfrestur leigusamninganna sem norsk yfirvold segja ad séu fra

2007-2008 sé ekki liginn.

Eftirlitsstofnunin telur ad fjarmunirnir sem TS hefur fengid fra norskum getraunum, Norsk Tipping AS,
sem visad er til sem radstofunar 8, sé beiting yfirstandandi adstodarkerfis. Pvi leggur eftirlitsstofnunin
ekki frekara mat & hvort radstofunin teljist rikisadstod i akvérdun sinni.

Er pad bradabirgdamat eftirlitsstofnunarinnar ad leigusamningarnir fra 2007 til 2017, auk nyja
leigusamningsins 2019 (radstafanir 4 og 5), kunni ad hafa falid i sér ivilnun fyrir TS. Kvartendur
halda pvi fram ad leiguverd sé harra en markadskjor og ad leigan byggist & pérfum TS en ekki peim
afnotum sem sveitarfélagid purfi.

Eftirlitsstofnunin telur ad eiginfjaraukningin, radstéfun 6, feli i sér ivilnun fyrir TS sem samsvari
allri fjarhad eiginfjaraukningarinnar.

Er pad bradabirgdanidurstada eftirlitsstofnunarinnar ad skipting og Utreikningur kostnadar vid
innvidi, ad pvi er vardar endurbeetur og vidbyggingu vid TS (rddst6fun 7), kunni ad hafa leitt il
ivilnunar fyrir TS.

AQ pvi er vardar ébeina abyrgd sem lanssamningurinn milli TS og Nordea (radstéfun 9) felur i sér,
telur eftirlitsstofnunin ad ahrif yfirlysinganna i lanssamningunum séu 6lj6s og geti & pessu stigi ekki
Gtilokad ad peir feli i sér ivilnun fyrir TS i formi beinnar abyrgdar af halfu sveitarfélagsins.

Norsk stjornvéld hafa haldid pvi fram ad notkun ipréttafélaganna & adst6du TS geti ekki talist
efnahagsstarfsemi par sem hvorki sveitarfélagio né TS fai nokkra poknun fra notendum hennar.

Jafnvel pd ad unnt sé ad lita svo & ad sveitarfélagid sé ad sinna starfsemi sem ekki er af efnahagslegum
toga med pvi ad bjooa ipréttaféldgum sveitarfélagsins gjaldfrjalsa adstddu, sé mdégulegt ad adilinn sem
sér sveitarfélaginu fyrir slikri adstddu sé ad sinna efnahagsstarfsemi pegar hann gerir pad.

Med hlidsjon af pessu getur eftirlitsstofnunin & pessu stigi ekki Utilokad ad TS sé ekki bara fyrirtaeki
pegar pad hysir tonleika, stora iprottavidburdi, kaupstefnur og adra vidburdi, heldur lika pegar pad
leigir at adstddu sina til sveitarfélagsins sem sidan gefur iprottaféldgum borgarinnar kost & ad nyta
vidkomandi sali. Hvad sem 6dru lidur er eftirlitsstofnuninni 1jost ad TS sinnir annari efnahagslegri
starfsemi og pvi pyrfti ad minnsta ad syna fram a ad bokhald veeri naegilega adskilid.

Norsk stjérnvold hafa ekki tilkynnt allar radstafanirnar sem um readir til eftirlitsstofnunarinnar. bvi er
pad bradabirgdanidurstada eftirlitsstofnunarinnar ad norsk stjérnvold hafi ekki virt skuldbindingar
sinar skv. 3. mgr. 1. gr. I. hluta bokunar 3 vid samninginn um eftirlitsstofnun og démstél og ad pvi
marki sem radstafanir 4,7 og 9 teljist rikisadstod, sé su adstod dlégleg.
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23)

24)

25)

26)

Norsk stjornvéld tilkynntu um nyja leigusamninginn 2019, radst6fun 5, hinn 20. névember 2018. Hafa
norsk stjérnvold haldid pvi fram ad nyi leigusamningurinn sé med fyrirvara um ad hann sé i samreemi
vid markadskjor. Heimili hann sérstaklega breytingar svo unnt sé ad feera skilmalana til samreemis vid
markadskjor, geri eftirlitsstofnunin krofu um pad. I pvi ljosi er pad bradabirgdanidurstada eftirlitsstofn-
unarinnar ad ef leigusamningurinn felur i sér rikisadstod hafi norsk stjornvéld hlitt peim kréfum sem
felast i 3. mgr. 1. gr. I. hluta békunar 3 vid samninginn um eftirlitsstofnun og démstél.

AOd pvi er vardar radstofun 6 bendir eftirlitsstofnunin a ad norsk stjérnvéld hafi veitt TS pessa adstod &
grundvelli 55. gr. reglugerdar um almenna hépundanpagu. Hins vegar er eftirlitsstofnunin ekki fyllilega
sannferd um ad krofurnar sem settar eru fram i 2. mgr. 6. gr. reglugerdarinnar um almenna
hopundanpagu séu uppfylltar ad pvi er radstéfunina vardar. bvi virdist purfa ad meta radstéfunina
frekar. Komist eftirlitsstofnunin ad peirri nidurstddu ad radstdfunin uppfylli ekki krofur reglugerdar-
innar um almenna hépundanpagu, er pessi adstod 6l6gmeet.

Hinar hugsanlegu rikisadstodarradstafanir i pessu mali eru af ymsum toga. Norsk stjornvold hafa
haldid pvi fram ad sumar peirra séu i samraemi vid reglur. A pessu stigi hefur eftirlitsstofnunin ekki
upplysingar sem gera henni mogulegt ad setja fram fjarhad peirrar meintu adstodar sem TS geeti
hafa hlotid med pessum radstéfunum. bvi telur eftirlitsstofnunin ad vafi leiki & pvi hvort rao-
stafanirnar séu i samreemi vio medalhofsreglu og takmarkist vid pad sem naudsynlegt er til ad na pvi
markmidi sem rikid stefnir ad.

Enn fremur getur eftirlitsstofnunin ekki Gtilokad ad hin meinta rikisadstod hafi leitt til vixInidurgreidslu
& annarri starfsemi TS. [ lj6si pess sem ad framan greinir hefur Eftirlitsstofnun EFTA efasemdir um ad
radstafanirnar geti talist samrymanlegar c-1id 3. mgr. 61. gr. EES-samningsins.



Nr. 41/4

EES-vidbatir vid Stjornartidindi Evropusambandsins

23.5.2019

Decision No 032/19/COL of 16 April 2019 to open a formal investigation into
potential state aid granted to Trondheim Spektrum AS

Norwegian Ministry of Trade, Industry and Fisheries
PO Box 8090 Dep

0032 Oslo

Norway

Subject: Trondheim Spektrum

4y

Summary

The EFTA Surveillance Authority (“the Authority””) wishes to inform the Norwegian authorities
that it has concerns that the notified measure and some of the measures covered by the complaints
related to Trondheim Spektrum AS might entail state aid within the meaning of Article 61(1) of
the EEA Agreement. The Authority furthermore has doubts concerning the compatibility of these
measures with the functioning of the EEA Agreement. The Authority has therefore decided to
open a formal investigation (1) into these measures.

(2) The Authority has based its decision on the following considerations.

2 Procedure

2.1 First complaint

(3) On 14 March 2017, the Authority received a complaint (2) alleging that Trondheim municipality
(“the Municipality”) has granted unlawful state aid to Trondheim Spektrum AS (“TS”), a
company that owns and operates Trondheim Spektrum, which is a multipurpose sport facility
located in Trondheim, Norway. By letter dated 27 March 2017, the Authority invited the
Norwegian authorities to comment on the complaint (3). The Norwegian authorities replied by
letter dated 2 June 2017 (4).

2.2 Second complaint

4 On 27 July 2017, the Authority received a second complaint (5), also alleging that the
Municipality has granted unlawful state aid to TS. By letter dated 24 August 2017, the Authority
invited the Norwegian authorities to comment (6). In the same letter, the Authority requested
further information from the Norwegian authorities concerning their comments to the first
complaint. By letter dated 1 September 2017, the Authority forwarded to the Norwegian
authorities additional information from the second complainant (7).

(5) By letter dated 20 September 2017, the Norwegian authorities submitted their comments to the
second complaint and provided the information requested by the Authority relating to the first
complaint (8). On 29 September 2017, the case was further discussed during the annual package
meeting in Oslo. The discussion was subsequently summarised in a follow-up letter (9).

(1) Reference is made to Articles 4(4) and 13(1) of Part Il of Protocol 3 to the Agreement between the EFTA States

on the Establishment of a Surveillance Authority and a Court of Justice.

(®» Documents No 847105 and 848590 to 848601.

(®) Document No 849708.

(¥) Documents No 859505, 859499, 859501 and 859503.

(5) Documents No 867151, 868181 and 868182.

(6)  Document No 870428.

(") Document No 870360.

(8) Documents No 874440 and 874442.

(®) Document No 876728.
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2.3 Request for information

(6) On 20 October 2017, the Authority sent an information request to the Norwegian authorities (10).
On 22 November 2017, the Norwegian authorities and the Authority held a video-conference to
discuss the information request. By letter of 8 December 2017, the Norwegian authorities
responded (11).

24 Additional information from the second complainant

(7) On 19 September 2017, the second complainant submitted additional information (12). On
6 November 2017, the second complainant submitted supplementary information (13). On
9 November 2017, the Authority forwarded the additional information to the Norwegian
authorities (4). On 22 November and 13 December 2017, the Norwegian authorities and the
Authority discussed the case during a video-conference. On 1 December 2017, the Norwegian
authorities submitted information to the Authority in relation to the meetings (15).

(8) On 26 October 2018, the second complainant submitted additional information (16).

25 Further request for information and meeting

(9) On 16 January 2018, the Authority sent an information request to the Norwegian authorities (17),
to which they replied by letters dated 1 and 5 February 2018 (18).

(10)  On 13 March 2019, the Norwegian authorities and the Authority discussed the case during a
video-conference. Following the meeting, the Norwegian authorities submitted further infor-
mation (19). On 18 March 2019, the Norwegian authorities submitted additional information (20).

2.6 Notification of the 2019 lease agreement

(11)  On 29 November 2018 (21), the Norwegian authorities notified a lease agreement (“the 2019 lease
agreement”), which is intended to enter into force on 1 December 2019. By letter dated
28 January 2019, the Authority requested additional information from the Norwegian authorities.
By letter of 21 February 2019, the Norwegian authorities responded (22).

2.7 GBER information sheet regarding capital increase

(12)  On 10 December 2018, the Norwegian authorities submitted a GBER (23) information sheet (24),
concerning ad hoc aid to TS in the form of a NOK 55 million capital increase (approximately
EUR 5.68 million), claiming that this measure was block exempted.

(1) Document No 877379.

(1) Documents No 887522, 887524 and 887526.

(*2) Document No 874067.

(13) Document No 881377.

() Document No 888352.

(15) Documents No 885827, 885829, 888351 and 888354.

(1) Document No 936140.

(*7) Document No 888021.

(18) Documents No 896729, 896727, 896725 and 896723.

(1) Documents No 1059166, 1059170 and 1059171.

(%) Documents No 1059842 to 1059848.

(1) Documents No 1040641, 1040643, 1040645, 1040647 and 1040649.

(%) Documents No 1054292, 1054294, 1054296 and 1054298.

(%) Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid compatible with

*

the internal market in application of Articles 107 and 108 of the Treaty (OJ L 187, 26.6.2014, p.1), referred to at
point 1j of Annex XV to the EEA Agreement, see Joint Committee Decision No 152/2014, published in OJ
L 342, 27.11.2014, p. 63 and EEA Supplement No 71, 27.11.2014, p. 61.

Case No 82883, GBER 30/2018/Sports.


http://www.eftasurv.int/media/state-aid/GBER-30-2018-SPORT.pdf
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(13)

(14)

(15)

(16)

(17

(18)

(19)

41

(20)

4.2

1)

Background

TS owns and operates Trondheim Spektrum, a multipurpose facility located in central Trondheim.
The facility consists of eight multi-purpose halls. The halls are used as training venues for local
sports clubs, small and large sports events and other events such as concerts, trade fairs and
congresses.

The company Nidarghallen was established in 1961 for the purpose of carrying out the
construction and operation of a sports and exhibition hall in Trondheim. On 5 June 2002, the
company name was changed to Trondheim Spektrum AS.

The Municipality has been, and is at present, the majority shareholder in TS. As of October 2018,
The Municipality holds 96% of the shares. The remaining shares are held by membership-based
volunteer sport clubs (“sport clubs™).

The construction of the first part of the hall finished in 1963 (halls A and B). The facility has
been expanded four times, in 1971 (hall C), 1980 (hall G), 1988 (halls D and E/H) and 2000 (hall
F). The facility now totals 27 000 m?, which, in addition to eight multipurpose halls, consists of
14 seminar rooms and a plot area of over 1 000 m?,

The Municipality’s objective is to provide facilities for sports and leisure activities to the inhabitants
of Trondheim. In 2004, the Municipality formalised a principle of cost-free facilities for the benefit
of the Municipality’s sport clubs. This facilitates participation of children and youth in sport
activities, irrespective of the income level of individual families. The Municipality owns and
operates numerous sport facilities, but also rents facilities owned and operated by third parties. The
Municipality rents capacity from such facilities under special rental agreements, and the joint
capacity is distributed, free of charge, amongst the sport clubs. The task of distributing the capacity
is entrusted to the local Sports Council (Idrettsradet), which forms part of the organisational
structure of the Norwegian Confederation of Sports (Norges idrettsforbund).

TS generates income from sport activities, trade fairs and concerts. TS hosts a number of fairs,
which includes an annual fisheries industry fair. Furthermore, TS generates income from the
operation of a kiosk, café and a restaurant.

Since summer 2017, Trondheim Spektrum has been undergoing a significant renovation and
extension, to be finalised in 2019. The plan is to host the European Championship in handball for
women and men in 2020.

The measures

Introduction

Throughout the years, the Municipality has provided TS with loans, guarantees and other
measures that may potentially involve state aid. The following measures are at stake in the
present decision.

Measure 1 — municipal loan

In 1992, the total loan portfolio of TS included nine different loans amounting to a total of NOK
87.8 million (approximately EUR 9.1 million). During the period from 1992 to 1994, TS
restructured the debt by borrowing NOK 86.67 million (approximately EUR 8.95 million) from
the Municipality (25). The nominal interest rate was set at 7.5%, and the effective interest rate was
at 7.7%. In 2004, the terms of the loan were modified, lowering the effective interest rate to
4.15%.

(%) Document No 874440, p. 6 and Document No 859501, p. 13 and 20.
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(22)

(23)

4.3

(24)

(25)

(26)

27

4.4

(28)

The complainants allege that the intention of the Municipality, by granting the loan, was to grant
an advantage to TS, which it would not have obtained otherwise, in the form of lower interest
rates. The complainants further allege that later modifications of the loan have turned the alleged
aid into new aid.

The Norwegian authorities have not contested the fact that the loan may have entailed state aid.
The Norwegian authorities have argued that the interest rates, in particular following the
modification in 2004, were broadly in line with market price. However, the Norwegian
authorities do not consider it meaningful to investigate further the historical market rates for loans
as, in their view, any aid would have to be considered as existing aid, and in any event, the loan
has in the meantime been paid back in full (26). The Norwegian authorities have not found any
documentation indicating that the loan has been renegotiated as alleged by the complainants, save
for the modification of the interest rate in 2004 (27).

Measure 2 — municipal guarantee

On 7 September 1999, the Municipality granted a guarantee in favour of TS, in order for TS to
secure a loan from Nordea. The purpose of the loan was to finance the construction of hall F. The
guarantee was limited to 50% of the loan balance with a limit of NOK 28 million (approximately
EUR 2.89 million). The guarantee is of a secondary nature. That is, Nordea would have to initiate
a procedure for the liquidation of TS’ assets, before it could have recourse to the guarantee.

According to the Norwegian authorities’ best estimate, the interest rate obtainable without the
guarantee corresponds to an addition of 0.10 — 0.15 percentage points. The Norwegian authorities
have explained that this is because TS is viewed by Nordea as a low-risk debtor. On Nordea’s six-
point scale, with six representing no risk, TS is and has been rated at five. The reason behind this
rating is first, the fact that the majority of the shares in TS is held by a public authority and secondly,
TS’ low-risk lease agreement with the Municipality represents a substantial part of its revenues.
Further, a guarantee of this nature is of marginal value to the bank, as the mandatory capital
requirements are similar for loans without such partial and limited guarantee (28). The guarantee is
still in effect. It expires in 2031 (29). At the end of 2016, it covered the outstanding balance of NOK
9 260 000 (approximately EUR 956 500).

The complainants have alleged that the guarantee was not granted on market terms and therefore
provided an advantage to TS.

The Norwegian authorities state that any advantage resulting from the guarantee is at most
marginal and further refer to marginal effects of the measure on the conditions of cross-border
investment or establishment (30). The Norwegian authorities maintain that the guarantee should
be qualified as existing aid as it was granted more than 10 years ago (31).

Measure 3 — leasehold agreements

In 1980, the Municipality entered into a 40-year leasehold agreement with Trondheim
Tennisklubb. The leasehold was transferred to Nidarghallen A/S (now TS) in 1991. A second
leasehold agreement was concluded in 1989. TS has relied on these leasehold agreements as
collateral when entering into a loan agreement with Nordea (32).
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Document No 859501, p. 20.
Document No 874440, p. 6.
Document No 859501, p. 14.
Document No 859501, p. 14.
Document No 859501, p. 22.
Document No 859501, p. 23.
Document 1054294. See section 4.10.
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According to the Norwegian authorities, the leasehold agreements are governed by the
Norwegian Ground Lease Act (33) and established case-law.

To offer collateral on a leasehold agreement does not require the permission from the lessor (the
owner) under the Ground Lease Act, the Land Registration Act (34) or the leasehold agreement.

The Norwegian authorities have stated that the leasehold agreements were concluded before the
entry into force of the EEA Agreement (35).

Measure 4 — lease agreements concluded from 1999 to 2017

Most of the capacity of Trondheim Spektrum has traditionally been used for the purpose of sport
clubs on the basis of lease agreements concluded between TS and the Municipality. The
Municipality has leased the facility since it opened in 1963.

The Municipality formalised a principle of cost-free facilities for the benefit of the Municipality’s
sport clubs in 2004. This was done to facilitate the participation of sport activities irrespective of the
income level of individual families. From then on, the sport clubs did not pay for its use, neither to
the Municipality nor to TS.

The Municipality rented the facilities from Trondheim Spektrum for approximately NOK
12 million per year from 1990 until 2002. In 2002, the lease agreement was amended as the
Municipality required more capacity. The variations of rent paid is a result of the capacity
increase with the construction of hall F, and the implementation of a new model for calculating
the agreed utilisation of the facility (36).

The Norwegian authorities have explained that the level of rent takes into account the cost
structure of TS. The historical rent was set on the basis of the level established in 1989 and 1990,
which historically reflected the required cash flow for TS to pay off debt and continue operations
on the proportion of the facility occupied by the sport clubs (37).

The lease agreement was not formalized until February 1995. The lease agreement entered into in
1995 does not specify the number of hours and/or percentage of occupation of the sport clubs’
use of the facility. These specificities were introduced and further developed in the agreements
entered into for 1999 onwards (38).

The following lease agreements have been concluded since 1999:

a. Lease agreement 2000 — 2002.
b. Lease agreement 2002 — 2006.
c. Lease agreement 2007 — 2008.
d. Lease agreement 2009 — 2010.

e. Lease agreement 2011 (renewed annually) (39).

*)

(9
*)
*)
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*)

Lov om tomtefeste (tomtefesteloven) LOV-1996-12-20-106. The Norwegian authorities have explained that the
conclusion of leasehold agreements and the contractual relationship between the landowner/lessor and the lessee
was regulated for the first time in a statute from 1975, which entered into force on 1 January 1976. A new Ground
Lease Act was enacted in 1996 and entered into force on 1 January 2002.

Lov om tinglysing (tinglysingsloven) LOV-1935-06-07-2.

Document No 887522, p. 4.

Document 874440, p. 5.

Document 874440, p. 10.

Document 859501, p. 14.

Document No 859501, p. 14-15. However, it can be observed that there was a reduction in the capacity in 2016.
This indicates that amendments were made at least that year. The Norwegian authorities have explained that this
is due to the renovation of TS (Document 874440, p. 9).
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The Norwegian authorities have provided the following information regarding the leased
capacity (40):

Year Rent paid (NOK) Hours rented
1999 11 200 000 Not given
2000 11 200 000 13 650
2001 11 200 000 13 650
2002 11 200 000 17 300
2003 14 000 000 17 300
2004 14 000 000 17 300
2005 14 300 000 17 300
2006 14 500 000 17 300
2007 14 700 000 12 500
2008 14 000 000 12 500
2009 14 300 000 12 500
2010 14 443 000 12 500
2011 14 088 000 12 500
2012 14 234 000 12 500
2013 14 234 000 12 500
2014 14 234 000 12 500
2015 14 679 522 12 500
2016 14 105 196 11650

According to the terms of the lease agreements, the capacity of Trondheim Spektrum should be
reserved for the sport clubs, from 1 September to 1 May each year, during the afternoon on
weekdays from 16:00 to 23:00 and on weekends from 09:00 to 22:00. TS can therefore offer
Trondheim Spektrum’s capacity outside of these hours and outside the said time of year.

Furthermore, the lease agreements provide that TS can reclaim, subject to the terms laid down in
the lease agreement, up to 2 000 hours annually during the period from 1 September to 1 May. TS
can therefore use the facilities, which are otherwise reserved under the lease agreements for other
purposes, for those specific hours. The Norwegian authorities have explained that TS has
reclaimed 945 — 2173 hours annually from 2010 to 2017 (4). The Norwegian authorities
explained that there is no mechanism for the reduction of the overall rent when TS reclaims
rented hours (42).

The complainants have argued that the rent is above market terms. That is, the rent is based on
the needs of TS, and not the capacity needed by the Municipality. The complainants allege that
the rental fee has never been based on arm’s length negotiations, but decided unilaterally by the
municipal board of the Municipality.

According to the Norwegian authorities, the rent paid to TS by the Municipality has been market
conform and thus does not entail state aid. Were the Authority to conclude differently, the
Norwegian authorities argue that the lease agreement forms part of an existing aid scheme.
Furthermore, any new aid would, in any event, be compatible with the functioning of the EEA
Agreement.

(“) Document 859501, p. 15.
(“) The Norwegian authorities were not able to provide data from before 2010.
(“2) Document 896727, p. 6.
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Measure 5 — lease agreement of 2019 — notification

As set out in paragraph (11) above, the Norwegian authorities have notified the lease agreement
of 2019.

TS and the Municipality have concluded a new lease agreement, which is set to enter into force
on 1 December 2019. The agreement is conditional upon being in line with market terms. The
agreement allows for adaptations by the Municipality, in order to conform to the market economy
investor principle, should the Authority so require (43). The agreement will expire on
30 April 2035.

The Norwegian authorities have explained that this lease agreement is based on the same principles
underlying previous lease agreements. The Norwegian authorities have further explained that the
new lease agreement represents a substantial increase in the capacity made available for the sport
clubs.

A total of 16 848 hours yearly is rented under the new lease agreement, compared to
12 500 hours in the past. The new lease agreement represents an increase in the rent per hours
from approximately NOK 1 200 to 1 700 (approximately EUR 124 to 176). The reason for this
increase is twofold: First, the historical rent paid by the Municipality was set on the basis of the
level established in 1989 and 1990, and has not been subject to adjustments. Second, the
construction costs associated with providing flexibility and allowing for multisport-use results in
the operating costs per square metre exceeding by far the square metre cost of the existing venue.

Both complainants have argued that the rent in the new lease agreement is above market terms,
because it is based on TS’ needs and not the capacity needed by the Municipality. The
complainants allege that the rental fee is not based on arm’s length negotiations, but set in order
to cover the construction cost of the expansion of Trondheim Spektrum.

One of the complainants has further alleged that the main cost elements of the extension and
renovation project is tied to requirements related to activities other than the activities covered by
the lease agreements, such as concerts, professional sports events and fairs. One of the
complainants claims that the division of costs between the different activities is therefore not
correct, as the needs of the sport clubs could have been met with much less costs.

According to the Norwegian authorities, the rent paid to TS by the Municipality under the new
lease agreement is market conform, and thus does not entail state aid. Should the Authority be
unable to exclude the presence of state aid in the new lease agreement, the Norwegian authorities
have notified the lease agreement as compatible aid under Article 61(3)(c) of the EEA
Agreement.

Measure 6 — capital increase linked to new and unexpected costs — block exemption

As set out in paragraph (12) above, on 10 December 2018, the Norwegian authorities submitted a
GBER information sheet (44), concerning an ad hoc aid to TS for an aid amount of NOK 55 million
(approximately EUR 5.68 million) in form of a capital increase. The Norwegian authorities have
provided the capital increase to TS under Article 55 of the General Block Exemption Regulation
(“GBER”).

Due, in particular, to an increase in the project scope in 2018, the budget increased to NOK
591 million (approximately EUR 61.05 million). The Norwegian authorities have explained that
TS cannot cover the additional costs through its existing means or through additional market
financing. It therefore applied for the capital increase on 6 July 2018.

*9)

*)

Article 12 of the 2019 lease agreement. Norwegian: “Denne avtalen forutsettes & veere inngatt p& markeds-
messige vilkar. Det tas forbehold om at avtalen vil — forut for og i avtaleperioden — justeres for & tilfredsstille
eventuelle faringer/krav fra EFTAs overvakningsorgan (ESA), og/eller andre offentlige myndigheter. Dette for at
avtalen til enhver tid skal tilfredsstille markedsinvestorprinsippet.” Document No 887522, p. 7.

Case No 82883, GBER 30/2018/Sports.


http://www.eftasurv.int/media/state-aid/GBER-30-2018-SPORT.pdf
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One of the complainants alleges that the capital increase is not compliant with all of the
conditions set out in Chapter | of the GBER.

Measure 7 — financing of infrastructure costs

On 14 March 2017, the City Council adopted a zoning plan for the area where TS is located and
the surrounding park area. The process was initiated by TS with the aim of expanding the facility
into a multi-function facility, feasible for concerts and large sport events, and with increased
capacity for sport clubs, trade fairs and congresses.

The City Council adopted the principle of full transfer of expenses in 1993, which sets out that
building projects must carry all infrastructure costs that are a consequence of the project. Which
costs this principle comprises must be in line with Section 17-3, third paragraph of the Planning
and Building Act, which regulates what a development agreement must include (45).

The Norwegian authorities have explained that a zoning plan forms the basis for a project such as
the expansion of Trondheim Spektrum (46). The zoning plan — including use of procedural orders
(47) (rekkefglgekrav) — does not impose any economic obligations on the developer, but provides
for the use of the area relating to the project and indicates what (public) infrastructure needs to be
in place prior to the implementation of the project (48).

The Planning and Building Act sets limits on the developer’s maximum financial contribution to
the public infrastructure measures that are required under the zoning regulations. The main
criterion for cost allocation under a development agreement is that the measure must have a direct
factual relationship with the development; it must be necessary for the implementation of the
project. Consequently, only public infrastructure measures that result from the project may
potentially be imposed as obligations on the developer. On the other hand, infrastructure works
that the Municipality would need to implement also in the absence of the project, cannot be
imposed on the developer (49).

In addition to the first criterion for cost allocation, the contribution from the developer to the
measure must be proportionate to the size and the type of the development or project.

The Norwegian authorities have explained that the Municipality will, for each project, cover the
costs of measures that would have to be implemented regardless of the project, but for which the
project affects the timing of when the measures are implemented. Such costs relate to
infrastructure that is of a general character, benefitting the population as a whole.

The Norwegian authorities have explained that a proportionality assessment must be carried out
in each case. The eventual conclusion of a development agreement and the allocation of costs
entails a degree of discretion on behalf of the Municipality, which must take into consideration
the legal framework, as well as the nature of the project (59).

One of the complainants argues that the Municipality has relieved TS from infrastructure costs
that a developer would normally have to bear in relation to this type of constructions and has
therefore granted an advantage to TS.

(*)
(*9)
N

(*9)
(*9)
*9)

Document No 874440, p. 20-25. The detailed zoning plan for part of Nidarg was adopted by the City Council on
14 March 2017 in case 25/17.

The Norwegian authorities refer to Section 11 of lov om planlegging og byggesaksbehandling (plan- og
bygningsloven) LOV-2008-06-27-71.

“Procedural orders” are requirements relating to the order in which work shall be carried out to ensure the
establishment of public services, technical infrastructure and green structures before use is made of areas and the
point in time when areas may be used for building and construction purposes, including requirements relating to
the order in which development works shall be carried out. See Section 11-9 of the Planning and Building Act,
referred to in footnote 46.

The Norwegian authorities refer to section 18 of the Planning and Building Act.

Document No 1059846, p. 2.

Document No 1059846, p. 2.
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The Norwegian authorities have provided information regarding the distribution of the costs
between the TS and the Municipality (51).

According to the Norwegian authorities, the connection from Nidarg to Ilen Church will be
developed. The Norwegian authorities have stated that the measure forms part of what may be
described as a recreational area network for the use of the general public and that therefore it
cannot legally order the developer to assume the costs in that respect.

The Norwegian authorities have further explained that the upgrade of Klostergata is a direct
consequence of the development. However, the Municipality assumes the implementation
responsibility and will cover the costs connected to roads and archaeological excavations; TS will
pay a contribution of NOK 20 million. This is because the Municipality would in any case need
to renew the water and sewage pipes in parts of the street.

The Norwegian authorities have further explained that green areas and a public park will be
developed, i.e. a vegetation belt, a park, a walking path and public squares. The Norwegian
authorities have stated that this is TS’ responsibility. The total amount was estimated at NOK
74 million (approximately EUR 7.64 million), but has been lowered to NOK 39 million
(approximately EUR 4.03 million). TS’ share of this costs is set at NOK 26 million
(approximately EUR 2.66 million), excluding VAT. According to the Norwegian authorities, the
calculation of TS’ contribution is limited as allowed by Section 17-3, third paragraph of the
Planning and Building Act.

In the view of the Norwegian authorities, infrastructure projects financed by the Municipality do
not represent financing in violation of the principle of full transfer of costs in light of the
modification mandated by Section 17-3, third paragraph of the Planning and Building Act.
Furthermore, the Norwegian authorities do not see that the financial contribution by the local
authority may be classified as illegal state aid, because the costs could not have been transferred
to the developer in any event.

The Norwegian authorities argue that the infrastructure works, to be partly financed by the
Municipality, relate to activities that public authorities normally perform in the exercise of their
public powers and do not consist in offering goods and services on a market (52). According to the
Norwegian authorities, the costs assumed by the Municipality do not entail that TS pays less than
legally required. Furthermore, the infrastructure is of a general character and will benefit the
population as a whole.

Measure 8 — funds from the Gaming Fund

The Gaming Fund scheme is administered by Norsk Tipping AS. The funds stemming from
Norsk Tipping AS are gaming funds collected, administered and distributed on the basis of the
Gaming Act (53) that entered into force on 1 January 1993.

Applications for grants from the Gaming Fund scheme are processed and assessed in accordance
with the provisions laid down by the Ministry of Culture relating to grants and allocations for
sports and physical activities. The goal of the scheme is to facilitate sports and physical activities
for everyone.

Funds granted for the construction and renovation of sports facilities will contribute to an
infrastructure that provides the population with the opportunity to take part in individually
organised activities and activities under the supervision of sport clubs.

()
2

*)

Document No 874440, p. 20 — 25 and Documents No 1059842 to 1059848. The detailed zoning plan for part of
Nidarg was adopted by the City Council on 14 March 2017 in case 25/17.

The Norwegian authorities refer to paragraph 203 of the Authority’s Guidelines on the notion of State aid as
referred to in Article 61(1) of the EEA Agreement (“NoA”), in this regard and Commission Decision of 8.1.2016.
State aid No SA.36019 — Belgium — Financing of road infrastructure in the vicinity of a real estate project —
Uplace, paragraph 38.

Lov om pengespill (pengespilloven) LOV-1992-08-28-103.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:E2017C0003&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:E2017C0003&from=EN
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As from 1994, TS has received grants from the Gaming Fund Scheme (54).

The Norwegian authorities emphasise that the existing Gaming Fund scheme has not been
materially altered since it was last assessed by the Authority in the Vélerenga case (5%) and that the
grants in favour of TS have been awarded in accordance with the provisions of the scheme (56).

Measure 9 — implicit guarantee inherent in a loan agreement between Nordea and TS

On 11 December 2017, TS signed a loan agreement for NOK 490 million with Nordea (57).
Nordea will provide the working capital during the construction period. The Norwegian
authorities have explained that the Municipality is not a party to the loan agreement nor are there
any contractual obligations that require the Municipality to provide financing or capital to TS (58).

However, the loan agreement includes the following statements (59):

“Nordea has placed considerable weight on the fact that Trondheim Spektrum AS intends to
make structural changes in the company or other measures that increase the possibility that the
municipality of Trondheim, without acting contrary to the law, if necessary, can provide a
guarantee to Nordea that reduces the risk of cost overruns.”

“Nordea has also placed great weight on the ownership of Trondheim municipality and the
Executive Board’s decision on 25 June 2015 in case 144/14, which states in paragraph two that
the municipality of Trondheim, as the majority owner of Trondheim Spektrum, is ready to
assume the necessary financial responsibility resulting from the renovation and development of
Trondheim Spektrum.” (Unofficial translation)

These statements relate to a clause in the loan agreement which states under “other terms” (69):

“The risk resulting from any cost overruns occurring during the construction period and, which the
credit customer himself cannot pay: Trondheim Spektrum AS will make structural changes in the
company or take other measures, which will make it possible for Trondheim Municipality, without
coming into conflict with the legislation, if necessary, to provide a guarantee to Nordea.”

Under the same heading, the following clause states (61):

9
)
(9
N
*9)
*)

*)

(]

Document No 859501, p. 16.

The Authority’s Decision No 225/15/COL of 10 June 2015 raising no objections to aid in the form of a transfer of
land to Valerenga Fotball.

Document No 887522, p. 6.

Document No 1054294,

Document No 1054298, p. 6.

Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, page 1, paragraphs
5 and 6. Unofficial translation. Norwegian: “Nordea har lagt betydelig vekt pa at Trondheim Spektrum AS har til
hensikt & gjare selskapsendringer eller andre tiltak som &pner muligheten for at Trondheim kommune, uten & komme
i strid med lovverket, om ngdvendig kan stille en garanti overfor Nordea som reduserer risikoen ifm kostnadso-
verskridelser.” / “Nordea har for gvrig lagt sterk vekt pa eierskapet fra Trondheim kommune og vedtaket i
formannskapet datert 25. juni 2014 i sak 144/14, hvor det blant annet fremgar av punkt 2 at Trondheim kommune,
som sterste eier av Trondheim Spektrum AS, er innstilt pd & ta det nadvendige gkonomiske ansvaret som fglger av
rehabilitering og utvikling av Trondheim Spektrum.”

Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, p. 5, “Other terms”
— bullet point 3. Unofficial translation. Norwegian: “Risikoen som fglge av at det oppstar kostnadsoverskridelser i
byggeperioden og kredittkunden selv ikke kan betale disse: Trondheim Spektrum AS vil gjare selskapsendringer
eller andre tiltak som dpner muligheten for at Trondheim kommune, uten & komme i strid med lovverket, om
ngdvending kan stille garanti overfor Nordea.”

Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, p. 5, “Other terms”
— bullet point 4. Unofficial translation. Norwegian: “Leieavtalen med Trondheim kommunea av 26.10.2017 kan
ikke endres/reduseres uten Nordea forutgdende skriftlige samtykke.”


http://www.eftasurv.int/media/decisions/225-15-COL.pdf
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“The lease agreement with Trondheim Municipality of 26.10.2017 cannot be changed/reduced
without Nordea’s prior written consent.”

Finally, under the heading “Change of ownership — mandatory early repayment” (62) the loan
agreement states (63):

“It is a condition for entering into and maintaining the Construction Loan Agreement that
Trondheim Municipality owns at least 77.93% of the credit customer and maintains its ownership
unchanged.

In the event that the ownership composition changes, without Nordea’s prior written consent, the
Construction Loan and any outstanding amount shall be repaid as specified in clause 11 (early
maturity of the construction loan).”

TS and Nordea had previously signed a loan agreement dated 27 July 2017. The agreement
contained a condition that any construction cost excess during the construction period should be
covered either by TS or the Municipality. The loan agreement was co-signed by the City
Executive of Finance. That agreement therefore contained clauses regarding the Municipality’s
responsibility in respect of any project overruns as well as obligations in respect of the lease
agreement which at that time had not been finalised (64).

The co-signing of the loan agreement was later deemed a municipal guarantee pursuant to section
51 of the Municipality Act. The City concluded that the guarantee, in order to be effective,
required state approval. The guarantee would, for various reasons, probably not obtain such
approval and therefore the Chief City Executive was advised to promptly inform Nordea that the
Municipality could not be party to the loan agreement. This agreement is void and does not apply
between the parties. TS and Nordea therefore signed the current loan agreement without the
official involvement of the Municipality.

The presence of state aid
Introduction — existing vs. new aid

As set out above, several alleged aid measures granted to TS are at stake. However, in the present
decision the Authority will not assess further the nature of potential aid measures, which would
constitute existing aid — either individual aid or aid schemes — within the meaning of Article 1(b)
of Part 1l of Protocol 3 to the Agreement between the EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice (“Protocol 3 SCA”).

Existing aid is subject to a different procedural framework compare to new aid (65). Furthermore,
existing aid measures are not subject to a repayment obligation.

Measure 1 — the municipal loan

The municipal loan was granted to TS in 1992. In case 113/92 (&6), the City Council adopted a
decision to issue bonds to enable TS, through a new loan, to pay off its existing loans. The
Authority therefore considers that any aid entailed in the municipal loan would be individual aid
awarded to TS (67). The terms of the loans were modified in 2004.

()
*)

(*)
(*)
(*)
()

Norwegian: “eierskifte — obligatorisk fortidig tilbakebetaling”.

Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, p. 4. Unofficial
translation. Norwegian: “Det er et vilkar for inngaelse og opprettholdelse av Byggekredittavtalen, at Trondheim
Kommune eier minst 77,93% av Kredittkunden, og opprettholder sin eierandel uendret. For det tilfellet at eiersam-
mensetningen endres, uten Nordeas forutgéende skriftlige samtykke, skal Byggekreditten og ethvert utestdende
tilbakebetales som angitt i klausul 11 (Fertidig forfall av byggekreditten).”

Document No 1054298, p. 5.

Within the meaning of Article 1(c) of Part Il of Protocol 3 SCA.

Documents No 859501, p. 13, and 859503, p. 76.

According to Article 1(e) of Part II of Protocol 3 SCA, ““individual aid’ shall mean aid that is not awarded on the
basis of an aid scheme and notifiable awards of aid on the basis of an aid scheme”.
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According to Article 15(1) of Part Il of Protocol 3 SCA, the powers of the Authority to recover
aid shall be subject to a limitation period of ten years. According to Article 15(3) of Part Il of
Protocol 3 SCA, any aid with regard to which the limitation period has expired, shall be deemed
to be existing aid (8).

The limitation period begins on the day on which the unlawful aid is awarded to the beneficiary
either as individual aid or as aid under an aid scheme (%9).

As the municipal loan was granted to TS in 1992, the limitation period has expired. This would
be the case even if the limitation period were to be calculated from the date of the last
modification of the loan in 2004. Further, the loan was fully repaid in 2014. Any potential aid
granted through the measure shall therefore be deemed to be existing aid. Moreover, as the loan
was granted to TS in 1992, it would also be aid, which existed before the entry into force of the
EEA Agreement and is still applicable after the entry into force of the EEA Agreement. Any
potential aid granted through the measure would therefore also be existing aid within the meaning
of Article 1(b)(i) of Part 1l of Protocol 3 SCA.

Measure 2 — the municipal guarantee

The Authority considers that any aid inherent in the guarantee would be individual aid awarded to
TS. The Municipality granted the guarantee to TS in 1999 for TS to secure a loan(s) from
Nordea. The guarantee was, according to the information provided by the Norwegian authorities,
used in 2000 and 2001. The purpose of the loan was to finance the construction of hall F. The
guarantee is still in effect and expires in 2031.

As the municipal guarantee was awarded to TS in 1999, the limitation period of ten years under
Article 15(1) of Part Il of Protocol 3 SCA has expired (70). According to Article 15(3) of Part Il of
Protocol 3 SCA any potential aid granted through the measure shall therefore be deemed to be
existing aid.

Measure 3 — the leasehold agreements

The leasehold agreements were concluded in 1980 and 1989 respectively. The leasehold
agreement between Trondheim commune and Nidarghallen A/S (now TS) was concluded in 1989
for a duration of 50 years. In 1980, the Municipality entered into a 40-year leasehold agreement
with Trondheim Tennisklubb. Trondheim Tennisklubb financed and constructed Hall G of
Trondheim Spektrum. The ownership of Hall G, including the leasehold, was transferred to
Nidarghallen A/S (now TS) in 1991 (7).

The Authority considers that any aid granted through these leasehold agreements, including their
later use as a collateral, would constitute individual aid, which existed prior to the entry into force
of the EEA Agreement. According to Article 1(b)(i) of Part Il of Protocol 3 SCA, the measures
would therefore constitute existing aid.

Conclusion — measures 1, 2 and 3

As any potential state aid granted through measures 1, 2 and 3 would seem to constitute existing
aid, within the meaning of Article 1(b) of Part Il of Protocol 3 SCA, the Authority will not further
assess the state aid character of these measures in the present decision.

*)

(*)
()

"

See also Article 1(b)(iv) of Part II of Protocol 3 SCA, according to which “existing aid” is “aid which is deemed
to be existing aid pursuant to Article 15 of this Chapter”.

Article 15(2) of Part 1l of Protocol 3 SCA.

This would be the case even if the limitation period would be calculated form the date of when the guarantee was
last used in 2001.

Document No 887522, p. 5.
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5.1.6

5.16.1

92)

(93)

(94)

(95)

(96)

Measure 8 — aid granted under the Gaming Fund scheme

The funds stemming from Norsk Tipping AS are gaming funds collected, administered and
distributed on the basis of the Gaming Act 1992 that entered into force on 1 January 1993, before
the entry into force of the EEA Agreement.

The Authority considered in its Decision No 537/09/COL of 16 December 2009 (72) that the
activities of Norsk Tipping AS constituted an existing aid scheme. The Norwegian authorities
have confirmed that no amendments have been made to the scheme since that time. The
Authority considers that the funds granted to TS from Norsk Tipping AS are an application of an
existing aid system. Existing aid also covers individual aid awards, which have been granted on
the basis of an existing aid scheme (73). Therefore, the Authority will not further assess the aid
character of the measure in this decision. However, the Authority will take into account the
contribution from the gaming funds in any compatibility assessment it may carry out in relation
to the measures included in the scope of this decision.

Measure 4 — lease agreements concluded from 1999 to 2017

Introduction

The Norwegian authorities have argued that, should the Authority entertain any doubts concerning
potential advantages in the lease agreements, the lease agreements concluded from 1999 to 2017
should be considered to form part of an existing aid scheme that predates the EEA Agreement. The
Norwegian authorities have stated that the Municipality leased the facilities since its opening in
1963. However, the lease agreements were never formalised before 1995 (74).

One of the complainants has argued that the lease agreements cannot be considered to form part of
an existing aid scheme. The complainant refers to the fact that there is no law or regulation that
obliges the Municipality to lease facilities for sports. According to the complainant, the recent
municipal decision regarding the new and twice as high lease, illustrates the margin of discretion
inherent in the conclusion of a new lease agreement. In any case, the new lease would have
represented a significant amendment to the aid scheme as it entails twice as much aid as before. The
complainant did not elaborate further on this issue since, in its view, the financing of the operation
of the premises cannot constitute an existing aid scheme in the first place (75).

The Authority takes the preliminary view that the lease agreements concluded from 1999 to 2017
do not constitute an aid scheme, for the following reasons.

Article 1(d) of Part Il of Protocol 3 SCA sets out two definitions of an aid scheme:

1173

aid scheme’ shall mean any act on the basis of which, without further implementing measures
being required, individual aid awards may be made to undertakings defined within the act in a
general and abstract manner and any act on the basis of which aid which is not linked to a specific
project may be awarded to one or several undertakings for an indefinite period of time and/or for an
indefinite amount”. (emphasis added)

The presence of an aid scheme can be based on either of those two definitions.

(") Awvailable at http://www.eftasurv.int/media/decisions/537-09-COL.pdf. Further, see the Authority’s Decision
No 225/15/COL of 10 June 2015 raising no objections to aid in the form of a transfer of land to Vélerenga
Fotball, paragraph 57.

(3) Case E-14/10 Konkurrenten.no AS v ESA [2011] EFTA Ct. Rep. 266, paragraph 53.

(") Document No 859501, p. 23.

(%) Document No 868182, p. 4.


http://www.eftasurv.int/media/decisions/537-09-COL.pdf
http://www.eftasurv.int/media/decisions/225-15-COL.pdf
http://www.eftasurv.int/media/decisions/225-15-COL.pdf
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5.1.6.2 The first definition under Article 1(d) of Part Il of Protocol 3 SCA

(97)  The first definition has three cumulative criteria, defining an aid scheme as (i) any act on the
basis of which aid can be awarded, (ii) which does not require any further implementing
measures, and (iii) which defines the potential aid beneficiaries in a general and abstract manner.

(98)  The Norwegian authorities first note that the main purpose underlying the construction and
ongoing extension of Trondheim Spektrum was to create facilities that the municipality, or more
precisely, the local Sports Council, would then distribute among the sport clubs. If not used by
the sport clubs, Trondheim Spektrum’s facilities would remain unused throughout most of the
year. At the same time, it would be inconceivable for TS to run a balanced budget without
receiving the lease income from the Municipality, which acquires this capacity for the sole
purpose of providing its citizens with free access to sports and leisure activities.

(99)  The Norwegian authorities have referred to an administrative practice and the principles
underlying the lease agreements, which have remained unaltered since the entry into force of the
EEA Agreement. Those are the leasing of, in principle, all of Trondheim Spektrum’s suitable
capacity during 8 months of the year, the possibility for TS to offer some of this capacity on the
market for third parties and at a price that is periodically adjusted to reflect, in particular,
extensions of Trondheim Spektrum’s capacity.

(100) In the view of the Norwegian authorities, this mechanism, even if not strictly legally binding,
could be regarded as an “act” which also defines the potential aid beneficiary, as required by
Acrticle 1(d) of Part Il of Protocol 3 SCA (76).

(101) The Norwegian authorities have argued that while the Municipality negotiates the new lease
contracts with TS upon expiry of the previous one, it could not deviate from the mechanism
without endangering its capacity to deliver sports and leisure possibilities to its citizens. As a
result, there have only been minor adaptations to the lease agreements over the years.
Notwithstanding the fact that the lease agreement falls — through its responsibility for the annual
budget — under the oversight of the City Council, the possible modifications are rather of a
“technical application” based on the principles of the act, and do not, in the view of the
Norwegian authorities, convey sufficient discretion upon the Municipality to be considered as
implementing measures (77).

(102)  As the Norwegian authorities have stated, existing “aid schemes” have been held to encompass
non-statutory customary law (78) and administrative practice related to the application of statutory
(") and non-statutory law (89). In one case, the Commission found that an aid scheme relating to
Anstaltslast and Gewéhrtragerhaftung was based on the combination of an unwritten old legal
principle combined with widespread practice across Germany (81).

(103) In a recent judgment, the General Court made the following observations on the basis of the
definition of an aid scheme in Article 1(d) of Regulation 2015/1589 (82), as interpreted by case-
law (83):

(") Document No 859501, p. 24.

(") The Norwegian authorities refer to the Authority’s Decision No 519/12/COL of 19 December 2012 closing the
formal investigation procedure into potential aid to AS Oslo Sporveier and AS Sporveisbussene, paragraph 180.

("8)  See the Authority’s Decision No 405/08/COL of 27 June 2008 closing the formal investigation procedure with
regard to the Icelandic Housing Financing Fund, section 11.2.3.1.

("9) See Commission Decision No E-45/2000 Fiscal exemption in favour of Schiphol Group (OJ C 37, 11.2.2004,
p. 13).

(89) The Authority’s Decision No 491/09/COL of 2 December 2009 Norsk Film group, Chapter 11.2 p. 8. See also the
Authority’s Decision No 075/16/COL of 20 April 2016 to propose appropriate measures regarding the use of
publicly owned land and natural resources by electricity producers in Iceland, paragraph 114, and Decision No
519/12/COL of 19 December 2012 closing the formal investigation into potential aid to AS Oslo Sporveier and
AS Sporveishussene.

(81) See Commission Decision No E-10/2000 State guarantees for public banks in Germany (OJ C 150 22.6.2002,
p. 7).

(82)  Article 1(d) of Regulation 2015/1589 corresponds to Article 1(d) of Part Il of Protocol 3 SCA.

(83) Judgment in Belgium v Commission, T-131/16 and T-263/16, EU:T:2019:91, paragraphs 85-88.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:E2012C0519&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:E2008C0405&from=EN
http://www.eftasurv.int/media/decisions/491-09-COL.pdf
http://www.eftasurv.int/media/esa-docs/physical/075-16-COL.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:E2012C0519&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:E2012C0519&from=EN
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(106)

(107)
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5.1.6.3

(109)

(110)

(111)

“First, if individual aid awards are made without further implementing measures being adopted,
the essential elements of the aid scheme in question must necessarily emerge from the provisions
identified as the basis for the scheme.

Secondly, where the national authorities apply that scheme, those authorities cannot have any
margin of discretion as regards the determination of the essential elements of the aid in question
and whether it should be awarded. For the existence of such implementing measures to be
precluded, the national authorities’ power should be limited to the technical application of the
provisions that allegedly constitute the scheme in question, if necessary after verifying that the
applications meet the pre-conditions for benefiting from that scheme.

Thirdly, it follows from Article 1(d) of Regulation 2015/1589 that the acts on which the aid
scheme is based must define the beneficiaries in a general and abstract manner, even if the aid
granted to them remains indefinite.”

In the case at hand, there is no legal obligation on the Municipality to enter into a lease agreement
with TS. Nor is there any legislation which provides the framework under which the lease
agreements are made. Furthermore, it appears that the Municipality has, at least on some occasions,
decided unilaterally how much rent it pays to TS under the lease agreements (84). The complainants
allege that the rent has never been based on arm’s length negotiations but decided unilaterally by the
Municipal Board of the Municipality.

The alleged aid measure in question is the rent paid above market terms to TS under the lease
agreement. If the Municipality can decide unilaterally the level of the rent, then that affords it the
discretion to decide whether to grant TS the alleged aid or not, as well as the amount of the
alleged aid.

It thus appears to the Authority, based on the information provided by the Norwegian authorities
so far, that the administrative practice and the principles referred to by the Norwegian authorities
do not constitute an “act on the basis of which aid can be awarded”. Moreover, it appears to the
Authority that the Municipality enjoys discretion when entering into the lease agreements with
TS, so that it can determine the essential elements of the potential aid in question. Should that be
the case, the second criterion and the first criterion of the first definition under Article 1(d) of Part
11 of Protocol 3 SCA would not be fulfilled.

Finally, the Norwegian authorities have not explained how the third criterion could be fulfilled by
the principles and administrative practice in question.

As all conditions of the first definition must be cumulatively fulfilled, the Authority takes the
preliminary view that the lease agreements concluded from 1999 to 2017 do not constitute an aid
scheme.

The second definition under Article 1(d) of Part Il of Protocol 3 SCA

The second definition has three cumulative criteria, defining an aid scheme as (i) any act on the
basis of which aid which is not linked to a specific project (ii) may be awarded to one or several
undertakings (iii) for an indefinite period of time and/or for an indefinite amount.

The Norwegian authorities have not argued that the alleged aid scheme falls within the second
definition of Article 1(d) of Part Il of Protocol 3 SCA. The Authority therefore lacks information
to assess this.

However, the Authority notes that in line with the administrative practice and principles referred
to by the Norwegian authorities, the lease agreements have been concluded for a specific time
period and expire at a certain date. Moreover, the lease agreements set out the rental price for the
facilities rented to the Municipality. It therefore appears to the Authority that the third condition
would not be fulfilled.

(39) Document No 874440, p. 8.
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5.16.4

(113)

(114)

(115)

(116)

(117)

(118)

As all conditions of the second definition must be fulfilled cumulatively, the Authority takes the
preliminary view that the lease agreements concluded from 1999 to 2017 do not constitute an aid
scheme.

Limitation period

Pursuant to Article 15(1) of Part Il of Protocol 3 SCA, the powers of the Authority to recover aid
are subject to a limitation period of ten years. The limitation period shall begin on the day on
which the unlawful aid is awarded to the beneficiary either as individual aid or as aid under an aid
scheme. Any action taken by the Authority, with regard to the unlawful aid shall interrupt the
limitation period (85).

In this decision, the Authority will only further assess the potential aid character of the lease
agreements for which the limitation period has not expired.

The General Court has confirmed that a request for information constitutes a measure interrupting
the 10-year limitation period (86). Furthermore, the General Court stated, in relation to an
information request from the Commission that: “When it addresses a request for information to a
Member State, the Commission is informing that State that it has in its possession information
concerning aid alleged to be unlawful and, if necessary, that that aid will have to be repaid.
Accordingly, the simplicity of the request for information does not have the consequence of
depriving it of legal effect as a measure capable of interrupting the limitation period” (87).

By letter dated 27 March 2017, the Authority sent the first complaint in the case to the Norwegian
authorities and invited them to comment on the complaint (88). By that letter, the Authority
informed the Norwegian authorities that it had in its possession information concerning alleged
unlawful state aid and invited them to provide their comments. The Authority therefore considers
that by sending the first complaint to the Norwegian authorities, it took action within the meaning
of Article 15(2) of Part Il of Protocol 3 SCA, and therefore interrupted the limitation period on
27 March 2017.

Accordingly, the lease agreements for which the limitation period has not expired, would appear
to be following:

(a) Lease agreement 2007 —2008;

(b) Lease agreement 2009 — 2010; and

(c) Lease agreement 2011 (which has been renewed annually).

This is because it would seem from the information provided by the Norwegian authorities that
the lease agreement entered into force on 1 January 2008 (89), which in the absence of any
indication to the contrary should be taken as the day any aid was granted under the agreement.
However, it appears that the lease agreement listed by the Norwegian authorities, as preceding the
2007 — 2008 lease agreement expired on 31 December 2006. The Authority thus lacks

(85)  Article 15(2) of Part Il of Protocol 3 SCA.

(8%)  See judgment in Scott v Commission, T-366/00, EU:T:2003:113, paragraph 60: “It follows that the mere fact that
the applicant was not aware of the existence of the Commission’s request for information from the French
authorities beginning on 17 January 1997 [...] does not have the effect of depriving them of legal effect vis-a-vis
the applicant. Consequently, the letter of 17 January 1997, sent by the Commission before the initiation of the
administrative procedure and requesting further information from the French authorities, constitutes, under
Article 15 of Regulation No 659/1999, a measure interrupting the 10-year limitation period”. Article 15 of
Council Regulation (EC) No 659/1999 of 22 March laying down detailed rules for the application of Article 93 of
the EC Treaty (no longer in force) corresponds to Article 15 of Part Il of Protocol 3 SCA.

(87) Judgment in Département du Loiret v Commission, T-369/00, EU:T:2003:114, paragraphs 81 and 82.

(88) Document No 849708.

(89) Exhibit Q to Document No 859501.
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(125)

5.4

5.4.1

(126)

information regarding the lease agreement in force during the year 2007. Moreover, the Authority
does not have information on when the lease agreement of 2007 — 2008 was signed, and on
whether the date of signing could be the date that any aid was granted under the agreement.

The Authority invites the Norwegian authorities to submit further information in this regard.
Conclusion — new vs. existing aid

In light of the above findings, the Authority’s further assessment in this decision is limited to
potential new aid entailed in measures 4 to 7 and 9, which all post-date the entering into force of
the EEA Agreement and where the limitation period has not expired: That is, the lease
agreements concluded from 2007 to 2017 (measure 4), the new lease agreement of 2019 (measure
5), the capital increase related to new and unexpected costs (measure 6), the financing of
infrastructure costs (measure 7) and the implicit guarantee inherent in the loan agreement
between TS and Nordea (measure 9).

The concept of state aid
Acrticle 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA
States or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in so far
as it affects trade between Contracting Parties, be incompatible with the functioning of this
Agreement.”

The qualification of a measure as aid within the meaning of this provision therefore requires the
following cumulative conditions to be met: the measure must (i) be granted by the State or
through state resources; (ii) confer an advantage on an undertaking; (iii) favour certain
undertakings (selectivity); and (iv) be liable to distort competition and affect trade.

State resources

Only advantages granted directly or indirectly through state resources can constitute state aid
within the meaning of Article 61(1) of the EEA Agreement. State resources include all resources
of the public sector, including municipalities (%).

The transfer of state resources may take many forms, such as direct grants, loans, guarantees,
direct investment in the capital of companies, and benefits in kind. A firm and concrete
commitment to make state resources available at a later point in time is also considered a transfer
of state resources. A positive transfer of funds does not have to occur; foregoing state revenue is
sufficient. Waiving revenue which would otherwise have been paid to the State constitutes a
transfer of state resources (%1).

Measures 4 to 7 and 9 were granted by the Municipality in the form of payments under lease
agreements, a capital increase, the reduction of infrastructure costs allegedly borne by a developer
and as a potential implicit guarantee inherent in a loan agreement between TS and Nordea.
Consequently, the measures entail the transfer of state resources.

Advantage
Introduction
The qualification of a measure as state aid requires that it confers an advantage on the recipient.

An advantage, within the meaning of Article 61(1) of the EEA Agreement, is any economic
benefit, which an undertaking could not have obtained under normal market conditions.

(%) Judgment in Germany v Commission, C-248/84, EU:C:1987:437, and NoA, paragraph 48.
(°1) Judgment in France v Ladbroke Racing Ltd and Commission, C-83/98 P, EU:C:2000:248, paragraphs 48 — 51.
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(127)
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(131)

(132)

(133)

(134)

Measure 4 — the lease agreements concluded from 2007 to 2017

The Norwegian authorities have argued that the lease agreements concluded from 2007 to 2017
are market conform and therefore do not entail an advantage within the meaning of Article 61(1)
of the EEA Agreement. The Norwegian authorities have not, however, put forward further
arguments to the effect that the Municipality acted as a market investor, when entering into the
lease agreement with TS.

The EEA legal order is neutral with regard to the system of property ownership and does not in
any way prejudice the right of EEA States to act as economic operators. However, when public
authorities directly or indirectly carry out economic transactions in any form, they are subject to
EEA State aid rules. Economic transactions carried out by public bodies (including public
undertakings) do not confer an advantage on its counterpart, and therefore do not constitute aid, if
they are carried out in line with normal market conditions. (%2)

The Norwegian authorities have noted that given the different sizes, equipment, design and
location of other venues in Norway, it is not possible to identify a fully equivalent venue to
Trondheim Spektrum (3). However, the Norwegian authorities have provided information to
support its argument that the lease agreements have been market confirm.

The Municipality has provided information on how TS’ pricing to third parties compares to other
venues and information on prices for leasing hall capacity for sports and leisure purposes in other
venues.

The Norwegian authorities have explained that Trondheim Spektrum disposes of two halls larger
than 2000 m? (Hall D and Hall F), which are particularly suited for larger fairs, concerts,
conferences and similar events. Depending on the type of event, TS charges approximately
NOK 70 000 to NOK 85 000 per day for the larger hall D (approximately EUR 7 230 — 8 780),
and NOK 59 000 to NOK 70 000 for the somewhat smaller hall F (approximately EUR 6 100 —
7 230).

The Norwegian authorities made a comparison with leasing such facilities in other venues in
Trondheim. The freemasons lodge in Trondheim, for example, charges a daily rate of only
NOK 15 000 to NOK 18 000 (approximately EUR 1 550 — 1 860). This is a somewhat smaller
venue, it can accommodate up to 600 persons, whereas Hall F in Trondheim Spektrum has a
capacity of more than 1 000 persons.

According to the Norwegian authorities, venues located in Norwegian cities of comparable sizes
charge similar rates. In Stavanger, renting of capacity similar to that of Hall F costs just above
NOK 200 000 for four days, whereas Grieghallen in Bergen charges approximately
NOK 300 000 for four days (approximately EUR 20 100 and 31 000). TS’ prices lie just below
Bergen (%4).

The Norwegian authorities have further referred to Sotra Arena located in the municipality of
Fjell, a 25 minutes drive from the city of Bergen, a venue with 12 000 m? indoor capacity. In
2016, this venue was used for trade fairs charging approximately NOK 100 000 to 125 000 for
three days (approximately EUR 10 300 — 12 900) for approximately 5 000 to 7 000 m?,

(®2) NoA, p. 73 and 74.

(%) Document 859501, p. 17.

(®4) Document No 859501, p. 17-18. The Norwegian authorities have further referred to a management interview
with Trondheim Messeselskap AS, a company that organizes fairs all over Norway in which the Municipality was
informed that Trondheim Spektrum is not perceived as a particularly cheap location. The Norwegian authorities
have referred to this interview for further details on price comparison.
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(142)

(143)

(144)

(145)

In view of this comparison, the Norwegian authorities state that it would appear that TS’ prices
for hall capacity, when rented out to third parties, are in line with market prices.

The Municipality purchases capacity from TS, sports clubs with own facilities, other state
authorities (in buildings such as high-schools) and to a very limited degree, from private
facilities.

The hourly rate paid by the Municipality ranges between NOK 350 and 2 046 per hour
(approximately EUR 36 and 211). The hourly rate paid to TS is NOK 1 174 (approximately
EUR 121) (%). The Norwegian authorities note that the difference in the prices can be explained
by a variety of factors. Also, a number of these venues have been financed (partly) by the State
and are contractually bound to provide (some) capacity at fixed rates.

Other factors, which may explain the relatively large differences in prices, are that not all
daytimes are similarly valuable and not all venues are as modern, well equipped and centrally
located as Trondheim Spektrum. The Norwegian authorities have explained that all of the
foregoing considerations are reasons why some of the capacity that the Municipality purchases
from other venues is comparatively cheap ().

The Norwegian authorities provided examples of the rates charged by Vestlandshallen, a sports
centre in Bergen. According to the Norwegian authorities, this venue charges approximately the
same price to (non-sport club) users as the Municipality pays to TS. This is based on a calculation
whereby one of TS’ “hall hours” is for a surface area of 800 m? and comprises 60 minutes.
A “quarter hall” in Vestlandshallen would be approximately 440 m? and cost NOK 940 for
90 minutes (approximately EUR 97). This would result in a theoretical price of approximately
NOK 626 for 60 minutes and hence NOK 1 252 for a slightly larger surface area than the
equivalent in TS (approximately EUR 65 and 129).

Moreover, the Norwegian authorities argue that the City of Bergen charges non-preferential users
NOK 1150 for one hour in Haukelandshallen, a venue comparable to Trondheim Spektrum
(approximately EUR 119). Furthermore, the City of Tromsg charges up to NOK 1 940 for one
hour of similar surface area in Tromsghallen (approximately EUR 200).

The Authority notes that these prices appear to be charged for specific events whereas the
assessment in the case at hand concerns an agreed price for a large amount of capacity over a
long period of time.

Furthermore, as noted by the Norwegian authorities, there are important differences when it
comes to comparing these venues, for example in the rental time (%7), the quality of the facilities
and the location of the venues within (or outside) the cities. In light of this, the Authority is not
convinced that these examples submitted by the Norwegian authorities provide a sufficient degree
of comparability to be able to establish that the lease agreements have conformed to market
terms.

In order to establish whether a transaction conforms to market conditions, the transaction can be
assessed in the light of the terms under which comparable transactions carried out by comparable
private operators have taken place in comparable situations (%8).

Benchmarking may not be an appropriate method to establish market prices if the available
benchmarks have not been defined with regard to market considerations or if the existing prices
are significantly distorted by public interventions (99).

Finally, there are other indications that the lease agreements have not been entered into on market
terms, indicating a need for further assessment.

(%) Presumably by dividing the total price paid by number of hours, 14 679 522 / 12 500 = 1174.36.
(®6) Document No 859501, p. 18.

(°") As explained by the Norwegian authorities, not all daytimes are equally valuable.

(%8) NOA, paragraph 98.

(®9) NoOA, paragraph 99.
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(150)

(151)

(152)

(153)

(154)

First, the Norwegian authorities have explained that, in the past, the rent in the lease agreements has
been set, inter alia, on the basis of TS’ cost structure, with a focus on putting TS in a position to pay
off its loans and continue operations.

Second, in the past, there are examples where the rent has been reduced unilaterally by the
Municipality, due to reasons unrelated to the use of the facilities (100).

Third, the Norwegian authorities have explained that the lease agreements have provided that TS
can reclaim up to 2 000 hours annually under the lease agreements. TS can therefore use the
facilities, which are otherwise reserved under the lease agreements for other purposes, for those
specific hours. The Norwegian authorities have explained that TS has reclaimed 945 — 2173
hours annually from 2010 to 2017 and that there is no mechanism for the reduction of the overall
rent when TS reclaims rented hours. However, the Norwegian authorities have explained that
these are hours which the Municipality for distribution purposes gains access to, but never pays
for (01),

In the light of the aforementioned considerations, the Authority takes the preliminary view that
the lease agreements from 2007 to 2017 may have granted TS an advantage.

Measure 5 — the lease agreement of 2019

The Norwegian authorities have argued that the lease agreement of 2019 is market conform and
therefore does not constitute an advantage in favour of TS. The Norwegian authorities have not
presented arguments stating that the Municipality acted as a market investor when entering into
the new lease agreement with TS.

The new lease agreement represents an increase in the rent per hour from approximately NOK
1200 to NOK 1 700 (approximately EUR 124 to 176) (102). The Norwegian authorities have
acknowledged that this is at the upper end of the hourly rates they have provided (hourly rates
from a sample of sports facilities range from approximately NOK 350 to NOK 2 046
(approximately EUR 36 to 211)) (103).

Trondheim Spektrum will be, following the upgrade, a modern and very centrally located facility
in one of Norway’s largest and fastest growing cities. In the Norwegian authorities’ view, for the
Authority to conclude that the lease agreement does entail an advantage, the hourly rate would
have to be well above the price ranges observed in the market (104).

The Norwegian authorities have further stated that the hourly rate for commercial users of
Trondheim Spektrum was higher in the past (from NOK 1 000 to 1 800; approximately EUR 103
to 186) than under the municipal lease contract (NOK 1 200; approximately EUR 124). This is
also expected to remain the case going forward, with an hourly rate of approximately NOK 1 700
under the new lease agreement (approximately EUR 176).

Consequently, if it were concluded that the Municipality paid a price above market levels, this
would necessarily entail that the commercial users of TS would also do that. In the Norwegian
authorities” view, there is no reason to assume that commercial users would pay a price above
market level for the renting of hall space in Trondheim Spektrum (105).

(100)  Document No 874440, p. 8. In 1994, the rent was reduced by NOK 2 million unilaterally by the City Council.
The reason behind this was threefold; (i) overall economic downturn demanding overall cuts in the city budget,
(ii) the City Council was focusing on elderly care, and (iii) after refinancing in 1992, TS had reduced their cost of
loan-capital and was deemed able to withstand such a cut.

(*01)  Document No 896727, p. 6.

(102)  Numbers from 2017.

(103)  See section 5.4.2 of this decision.

(104) Document No 1040641, p. 9.

(105)  Document Nos 1040641, p. 10, and 1054298, p. 5.
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The Authority acknowledges that the benchmarks provided by the Norwegian authorities do
enable some degree of comparison. However, as the Authority noted with regard to the lease
agreements concluded from 1999 to 2017, the lease agreement concerns an annually agreed price
for a large amount of capacity, whereas the hourly rates provided for other venues appear to
concern situations where the venue is rented for a limited period.

Furthermore, as noted by the Norwegian authorities, the comparison entails important
differences, for example in the rental time, the quality of the facilities, and the location of the
venues within the cities. The Authority therefore has doubts as to whether the benchmarks
provided by the Norwegian authorities can establish that the lease agreement of 2019 conforms to
market terms.

The Authority therefore does not share the Norwegian authorities’ view that the hourly rates
observed in the market, as described by the Norwegian authorities, are sufficient at this stage, in
order to exclude that the lease agreement entails an advantage to TS.

The Authority accordingly draws the preliminary conclusion that the lease agreement of 2019
concluded in 2017 may have granted an advantage to TS.

Measure 6 — capital increase linked to new and unexpected costs — GBER

The Norwegian authorities have granted ad hoc aid to TS in the form of a capital increase for an
amount of NOK 55 million (approximately EUR 5.68 million) under Article 55 GBER. The
Norwegian authorities have not argued that TS could have obtained the capital increase under
normal market conditions. The Norwegian authorities have explained that TS cannot cover these
additional costs through its existing means or through additional market financing.

Accordingly, the Authority finds that the capital increase constitutes an advantage to TS,
corresponding to the full amount of the capital increase.

Measure 7 — financing of infrastructure costs

The precise form of the measure is irrelevant in establishing whether it confers an economic
advantage on the undertaking. Not only the granting of positive economic advantages is relevant
for the notion of state aid, also relief from economic burdens can constitute an advantage. The
latter is a broad category, which comprises any mitigation of charges normally included in the
budget of an undertaking. This covers all situations in which economic operators are relieved of
the inherent costs of their economic activities (106).

The notion of an advantage also covers situations where operators do not have to bear costs that
other comparable operators normally do under a given legal order, regardless of the non-
economic nature of the activity to which the costs relate (107).

The Norwegian authorities have provided information relating to the infrastructure costs of the
expansion and development of TS as described in section 4.8.

The Norwegian authorities have explained that the infrastructure improvements that are (partly)
financed by the Municipality relate to measures that the Municipality would have to implement,
but the project affects the timing for when the measures are implemented. Further, the Norwegian
authorities have stated that it would be disproportionate to require the developer to bear these
costs and would thus be contrary to Section 17-3(3) of the Planning and Building Act (1).
Moreover, they have stated that this approach is consistent with the Municipality’s practice in
other comparable projects (109).

(106) NoOA, paragraph 68.

(197) NoA, paragraph 68.

(18) Lov om planlegging og byggesaksbehandling (plan- og bygningsloven) LOV-2008-06-27-71, available at
https://lovdata.no/dokument/NL/lov/2008-06-27-71.

(109)  Document No 1059170.
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The Norwegian authorities have explained that in order to ensure proportionality of the cost
allocation, the total costs that the developer must bear are benchmarked against other projects and
practice (cost of contribution to public infrastructure per m? BRA (119)). For a typical housing
development, which tends to be a highly profitable development, experience shows that an
acceptable expense per m?> BRA is around NOK 2 000 (approximately EUR 207). In TS’ case,
there is a cost of NOK 2 081 per m? BRA (approximately EUR 215).

However, the Norwegian authorities have not provided information underlying the calculations of
the division of costs and have not specified whether these calculations are based on objective
criteria. The benchmark used by the Norwegian authorities does not provide full comparability as
it refers to a different type of project, that is, a housing development, whereas the case at hand
concerns a multifunctional infrastructure. Furthermore, it is not clear how this benchmark has
been applied to other projects. The Authority therefore sees a need for a further assessment of the
practice of calculating costs for these types of projects. Consequently, the Authority cannot, at
this point, exclude the existence of an advantage, within the meaning of Article 61(1) of the EEA
Agreement.

The Authority thus draws the preliminary conclusion that the division and calculation of
infrastructure costs, with regard to the renovation and extension of TS, may have granted TS an
advantage.

Measure 9 — implicit guarantee inherent in a loan agreement between Nordea and TS

On 11 December 2017, TS signed a loan agreement for NOK 490 million (approximately EUR
50.67 million) with Nordea (11). Nordea will provide the working capital during the construction
period. The Norwegian authorities have explained that the Municipality is not a party to the loan
agreement, nor are there any contractual obligations that require the municipality to provide
financing or capital to TS (112).

One of the complainants has alleged that the Municipality has granted state aid to TS through the
loan with Nordea, in the form of a guarantee.

As described in section 4.10, the loan agreement contains clauses, which mention the possibility for
the Municipality, without acting contrary to the legislation, if necessary, to issue a guarantee for
Nordea, in relation to the risk which follows any cost overruns in the construction period (113).

The loan agreement further contains clauses, which state that the lease agreement between TS and
the Municipality cannot be changed, without Nordea’s prior written approval (114). Furthermore, the
loan agreement contains a condition that the Municipality owns at least 77.93% of TS (115).

The Norwegian authorities have emphasised that the Municipality is not a party to the loan
agreement and that it is Nordea that takes into account certain factual circumstances in its risk
assessment and that these clauses and statements do not bind the Municipality. More specifically,
the Norwegian authorities have stated that the potential structural changes in the company and
potential political guidelines do not constitute a firm and concrete legal obligation that could bind
the Municipality.

(119) The Authority understands that “BRA” stands for “area of use”.

(111) Document No 1054294.

(112) Document No 1054298, p. 6.

(113) Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, page 5, “Other
terms” — bullet point 3.

(114) Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, page 5, “Other
terms” — bullet point 4.

(15) Document No 1054294, Loan Agreement between Nordea and TS, dated 11 December 2017, page 4, “Change of
ownership — mandatory mandatory early repayment” — first paragraph.
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Similarly, the Norwegian authorities have argued that the section in the loan agreement that states
that the lease agreement with the Municipality cannot be changed without Nordea’s prior written
consent, does not bind the Municipality. Were the lease agreement to be changed, it would be for
TS to ensure that it obtains the consent of its creditor, i.e. Nordea.

As to the condition for granting and maintaining the construction loan that the Municipality owns
at least 77.93% of TS, the Norwegian authorities recall that the board of TS, which entered into
the loan agreement, does not have the authority to bind its shareholders and thereby the
Municipality, including a potential future sale of shares. The loan agreements reflect that Nordea
is well aware of the fact that the agreement cannot bind the Municipality, given that the second
section provides that change in the ownership structure without consent implies a breach of
contract by TS (116).

However, the Authority finds the effects of the statements in the loan agreements unclear and
can, at this point, not exclude that they provide an advantage to TS in the form of an implicit
guarantee from the Municipality.

The Authority invites the Norwegian authorities to submit further information in this regard.
The notion of undertaking

In order to constitute state aid within the meaning of Article 61 of the EEA Agreement, the
measure must confer an advantage on an undertaking. Undertakings are entities engaged in an
economic activity, regardless of their legal status and the way in which they are financed (117).
Consequently, the public or private status of an entity or the fact that an entity is partly or wholly
publicly owned has no bearing as to whether or not that entity is an “undertaking” within the
meaning of state aid law (18).

Economic activities are activities consisting of offering goods or services on a market (119).
Conversely, entities that are not commercially active in the sense that they are not offering goods
or services on a given market do not constitute undertakings. In general, both the construction
and operation of an infrastructure constitute an economic activity in itself (and are thus subject to
state aid rules) if that infrastructure is, or will be used, to provide goods or services on the market
(120). State aid may be granted at several levels: construction, operation and use of the
infrastructure (121).

A single entity may carry out a number of activities, both economic and non-economic activities,
provided that it keeps separate accounts for the different funds that it receives, so as to exclude
any risk of cross-subsidisation of its economic activities by means of public funds received for its
non-economic activities (122).

Trondheim Spektrum is a multifunctional facility, which hosts, inter alia, concerts, large sport
events, fairs, and congresses. Further, Trondheim Spektrum is scheduled to host in 2020 the
European Championship in handball for men and women. TS also rents out facilities to the
Municipality, which in turn makes them available to the sport clubs.

It is undisputed that TS carries out economic activities, when hosting concerts, large sport events,
fairs, congresses and other such events. Consequently, TS constitutes an undertaking within the
meaning of Article 61 of the EEA Agreement, with regard to those activities.

(16) Document No 1054298, p. 7.

(117) Judgment in Hofner and Elser v Macrotron, Case C-41/90, EU:C:1991:161, paragraphs 21 — 23 and

(18) Judgment in Congregacion de Escuelas Pias Provincia Betania v Ayuntamiento de Getafe, Case C-74/16,
EU:C:2017:496, paragraph 42.

(129) Judgment in Cassa di Risparmio di Firenze and Others, Case C-222/04, EU:C:2006:8, paragraph 108.

(120) Judgment in Mitteldeutsche Flughafen and Flughafen Leipzig-Halle v Commission, Case C-288/11 P,
EU:C:2012:821, paragraphs 40 — 43.

(121) The Authority’s Decision No 496/13/COL of 11 December 2013 concerning the financing of Harpa Concert Hall
and Conference Centre, paragraph 50.

(122) Judgment in Congregacion de Escuelas Pias Provincia Betania v Ayuntamiento de Getafe, Case C-74/16,
EU:C:2017:496, paragraph 51.
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However, the Norwegian authorities have argued that the use of TS’ facilities by sport clubs
cannot be considered as an economic activity, given that neither the Municipality nor TS receives
any remuneration from its users. On this basis, the Norwegian authorities have argued that TS
provides its services on a market on a commercial basis only in so far as it is offering its spare
capacity on the markets for trade fairs, concerts and other such activities. All other activities
should be classified as non-economic (123).

Even if the Municipality can be considered to be carrying out a non-economic activity by offering
cost-free facilities for the Municipality’s sport clubs, in principle, the entity supplying the
Municipality with such facilities, might very well be carrying out economic activities when doing
s0. The non-economic activities relate to the services provided to the sport clubs, that is, the
relationship between the Municipality and the sport clubs.

Against that background, the Authority cannot exclude, at this point, that TS is an undertaking,
not only when hosting concerts, large sport events, fairs, congresses and other events, but also
when renting out its facilities to the Municipality, which then provides the hall space for the
Municipality’s sport clubs.

In any event, TS carries out other economic activities and the Norwegian authorities have
admitted that, at least in the past, no strict separation of accounts has been maintained as regards
what had been considered economic and non-economic activities (124).

Still, the Norwegian authorities have submitted to the Authority a model developed by BDO for
the separation of accounts in TS, both for the future and regarding the past. This model has now
been implemented by TS.

However, the Authority does not have sufficient information at this point, based on the BDO cost
allocation model and the cost projection for the future, to be convinced that the revenue from
each activity covers their own set of costs.

Consequently, even if the renting out of TS’ facilities to the Municipality for the purposes of
providing cost-free facilities to the Municipality’s sport clubs were to be considered non-
economic, the Authority is not convinced that TS has excluded the risk that the public funds
received could cross-subsidise economic activities.

In light of the above, the Authority cannot exclude that the measures assessed in this decision
have provided an advantage to TS’ economic activities.

Selectivity

To be characterised as state aid within the meaning of Article 61(1) of the EEA Agreement, the
measure must also be selective in that it favours “certain undertakings or the production of certain
goods”. Not all measures which favour economic operators fall under the notion of aid, but only
those which grant an advantage in a selective way to certain undertakings, categories of
undertakings or to certain economic sectors.

The potential aid measures at issue here are individual measures addressed only to TS. The
measures are therefore selective within the meaning of Article 61(1) of the EEA Agreement.

Impact on trade and distortion of competition

Public support to undertakings only constitutes state aid under Article 61(1) of the EEA
Agreement, if it “distorts or threatens to distort competition” and only insofar, as it is liable to
“affect trade” between EEA States.

(123) Document No 859501, p. 20.
(124) Document No 859501, p. 19.
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(193) According to settled case-law, the mere fact that a measure strengthens the position of an

undertaking compared with other undertakings competing in intra-EEA trade, is considered
sufficient to conclude that the measure is likely to affect trade between EEA States and distort
competition between undertakings established in other EEA States (125).

(194) To the extent that the measures assessed in this decision have not been carried out in line with

normal market conditions, they have conferred an advantage on TS, which strengthens its
position compared to other undertakings that it competes with.

(195) The Authority must further consider whether the measures are liable to affect trade between EEA

States. In this regards, the Union Courts have ruled that “where State financial aid strengthens the
position of an undertaking as compared with other undertakings competing in intra-[Union] trade,
the latter must be regarded as affected by the aid” (126).

(196) The City of Trondheim is the third largest city in Norway located about an hour’s drive from the

scarcely populated areas of mid-Sweden. Trondheim Spektrum has the capacity to host large and
mid-size international events, which may also be held outside the region (127).

(197) On the other hand, the Norwegian authorities have submitted that taking into consideration that

the majority of the activities carried out in Trondheim Spektrum are of local character and in light
of the limited extent of the activities of TS in a market, as well as the marginal aid intensity, if
any, it can consequently not be foreseen that the measures would have more than, at most, a
marginal effect on the conditions of cross-border investment or establishment (128).

(198) The Authority notes that an effect on trade cannot be merely hypothetical or presumed. It must be

established why the measure distorts or threatens to distort competition and is liable to have an
effect on trade between EEA States, based on the foreseeable effects of the measure (129).

(199) The Authority and the Commission have in a number of decisions considered that certain

activities and measures, in view of their specific circumstances, have a purely local impact and
consequently no effect on trade between EEA States. In those cases, the Authority and the
Commission ascertained, in particular, that the beneficiary provided services to a limited area
within an EEA Sate and was unlikely to attract customers from other EEA States and that it could
not be foreseen that the measure would have more than marginal effect on the conditions of
cross-border investments or establishments. Some of these decisions concerned sports and leisure
facilities serving predominantly a local audience and unlikely to attract customers or investment
from other EEA States (130).

(200) In the case at hand, the Authority notes that even though some of the activities carried out by TS

are of local character, TS also hosts events such as trade fairs, which attract foreign customers.
Moreover, TS will host the European handball Championship in 2020, which can be assumed to
attract foreign customers.

(125)

(126)
( 127)
(128)
(129)

(130)

Case E-6/98 The Government of Norway v EFTA Surveillance Authority [1999] EFTA Ct. Rep. 76, paragraph 59;
and judgment in Philip Morris v Commission, C-730/79, EU:C:1980:209, paragraph 11.

Judgment in Eventech v The Parking Adjudicator, C-518/13, EU:C:2015:9, paragraph 66.

Document No 859501, p. 22.

Document No 859501, p. 22.

See, for instance, judgment in AITEC and others v Commission, T-447/93, T-448/93 and T-449/93,
EU:T:1995:130, paragraph 141.

See, for instance, Commission Decisions in cases N 258/2000 Leisure Pool Dorsten (OJ C 172, 16.6.2001, p. 16);
Commission Decision 2004/114/EC of 29 October 2003 on measures in favour of non-profit harbours for
recreational crafts, the Netherlands (OJ L 34, 6.2.2004, p. 63); SA.37963 — United Kingdom — Alleged State aid
to Glenmore Lodge (OJ C 277, 21.8.2015, p. 3); SA.38208 — United Kingdom — Alleged State aid to UK
member-owned golf clubs (OJ C 277, 21.8.2015, p. 4); the Authority’s Decision No 459/12/COL of 5 December
2012 on aid to Bgmlabadet Bygg AS for the construction of the Bgmlabadet aqua park in the Municipality of
Bgmlo; and Decision No 20/19/COL of 2 April 2019 Leangbukten Batforenings Andelslag.


http://www.eftasurv.int/media/decisions/459-12-COL.pdf
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Finally, the market for organising international events is open to competition between venue
providers and event organisers, which generally engage in activities that are subject to trade
between EEA States (131).

In light of the above, at this stage, the Authority considers that the measures at issue threaten to
distort competition and are liable to effect trade between EEA States.

Conclusion on the presence of aid

The Authority takes the preliminary view that measures 4 to 7 and 9, as specified above, may
entail state aid within the meaning of Article 61(1) of the EEA Agreement.

Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 SCA: “the EFTA Surveillance Authority shall be
informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter aid.
[...] The State concerned shall not put its proposed measures into effect until the procedure has
resulted in a final decision”.

The Norwegian authorities have not notified all of the measures in question to the Authority. The
Authority therefore reaches the preliminary conclusion that the Norwegian authorities have not
respected their obligations pursuant to Article 1(3) of Part | of Protocol 3 SCA, and that to the
extent measures 4, 7 and 9 entail state aid, that aid is unlawful.

The Norwegian authorities notified the new lease agreement of 2019, measure 5, on
29 November 2018 (132). The new lease agreement was signed by TS and the Municipality on
25 September and 26 October 2017 respectively and will enter into force on 1 December 2019.
The Norwegian authorities have argued that the new lease agreement is conditional upon being in
line with market terms (133). It explicitly enables adaptations to bring the conditions of the
agreement in line with market terms should the Authority so require. In light of this, the
Authority’s preliminary conclusion is that, should the lease agreement entail state aid, the
Norwegian authorities have respected the requirement set out in Article 1(3) of Part | of Protocol
3 SCA. However, finding this conclusion less than certain, the Authority specifically invites the
Norwegian authorities to submit further information in this regard.

Furthermore, as regards measure 6, the capital increase, the Authority notes that the Norwegian
authorities have granted this aid to TS under Article 55 of the GBER (134). State aid measures
fulfilling all the requirements of Chapter | of the GBER, as well as the specific conditions for the
relevant category of aid laid down in Chapter Il of the GBER, shall be exempted from the
notification requirement. However, as further explained below in section 8 of this decision, the
Authority is not fully convinced that the requirements set out in Article 6(2) GBER are fulfilled
in relation to this measure. Further assessment of the measure seems required. If the Authority
would find that measure 6 does not fulfil the requirements of the GBER it would qualify as
unlawful aid.

Compatibility of any aid

Should the measures 4 to 7 and 9 entail state aid within the meaning of Article 61(1) of the EEA
Agreement, the Authority must assess whether the aid can be declared compatible with

(131) See to that effect the Authority’s Decision No 496/13/COL of 11 December 2013 concerning the financing of
Harpa Concert Hall and Conference Centre, paragraph 75.

(132) See further section 2.6. The Authority requested additional information from the Norwegian authorities on
28 January 2019, which the Norwegian authorities provided on 21 February 2019.

(133) Article 12 of the new lease agreement of 2019 states (in Norwegian): “Denne avtalen forutsettes & veere inngatt
pa markedsmessige vilkar. Det tas forbehold om at avtalen vil — forut for og i avtaleperioden — justeres for &
tilfredsstille eventuelle faringer/krav fra EFTAs overvakningsorgan (ESA), og/eller andre offentlige myndigheter.
Dette for at avtalen til enhver tid skal tilfredsstille markedsinvestorprinsippet.”

(134)  See section 4.7 above.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:E2013C0496&from=EN
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the functioning of the EEA Agreement. It is up to the Norwegian authorities to invoke possible
grounds of compatibility and to demonstrate that the conditions for such compatibility are
met (135).

Should the Authority consider that the measures at issue entail elements of (new) aid, the
Norwegian authorities are of the view that they would in any event be compatible with the EEA
Agreement.

The Norwegian authorities have noted that the Authority has recognised the promotion of sport as
a common objective in a number of decisions (136). Similarly, the European Commission has
authorised a large number of aid measures in support of sports and multipurpose facilities (137).

Further, the Norwegian authorities refer to Article 55 of the GBER which allows for aid for the
construction of sports — or multipurpose infrastructure. In the Norwegian authorities’ view, to
some extent, TS arguably also fulfils objectives relating to culture, another well-established
objective of common interest (138).

The Norwegian authorities have submitted that TS will not break even without revenue from the
lease agreement. The Norwegian authorities consider that there is a demonstrated need for state
intervention both as regards the provision of hall capacity to sport clubs and as regards the
financing of sports facilities themselves.

The Norwegian authorities submit that in their view, there is no other policy instrument that
would have been equally suited to attain the objective and which would be less distortive. The
only other option would be for the Municipality to construct, own and operate a similar
infrastructure itself, which, in the Norwegian authorities’ view, would hardly be less distortive.

The Norwegian authorities refer to previous decisions of the Authority and state that in the
absence of the lease agreement, the sport clubs would evidently not gain access to free hall time
in TS. Even a lower level of the lease would put the entire operation of TS at risk and thereby
jeopardise both the provision of hall capacity to sport clubs and the existence of TS as such (139).

As regards the incentive effect of the lease agreements, TS could not finance the projects absent
the revenue stream from the municipal lease agreement. In that regard, the Norwegian authorities
recall that the lease agreements, while intended to be entered into on market terms — also took
account of TS’ cost structure. Lower income from the Municipality would have left a hole in TS’
balance sheet that other — commercial — activities may not have been able to fill. The
infrastructure would also have been designed in a different manner and not have taken account of
the needs of various kinds of amateur sport. In view of the forgoing, the Norwegian authorities
consider that any potential aid clearly has an incentive effect (149).

The Norwegian authorities further refer to the compatibility criteria under Article 55 of the
GBER and state that the actual aid element must necessarily be lower than the thresholds in the
GBER and that higher amounts could, in any event, be approved under Article 61(3)(c) of the
EEA Agreement, in particular, if that aid does not lead to more than a reasonable profit, which

(135) Judgment in Italy v Commission, C-364/90 EU:C:1993:157, paragraph 20.

(136) The Norwegian authorities refer to the Authority’s Decision No 357/15/COL of 23 September 2015 to close the
formal investigation into State aid in favour of Sandefjord Fotball AS, Decision No 225/15/COL of 10 June 2015
raising no objections to aid in the form of a transfer of land to Valerenga Fotball, and Decision No 13/18/COL of
29 January 2018 — Templarheimen Il — Aid for the construction and operation of the sports facility Templarheimen.

(137)  The Norwegian authorities refer to Commission Decision in case SA.33728 on the financing of a new multiarena
in Copenhagen.

(138) The Norwegian authorities refer to Article 53 of the GBER, in particular paragraph 2 thereof, and the Authority’s
Decision No 496/13/COL of 11 December 2013 concerning the financing of Harpa Concert Hall and Conference
Centre.

(13%) Document No 1046041, p. 13.

(140)  Document No 1040641, p. 14.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:E2015C0357&from=EN
http://www.eftasurv.int/media/decisions/225-15-COL.pdf
http://www.eftasurv.int/da/DocumentDirectAction/outputDocument?docId=4140
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:E2013C0496&from=EN
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according to current projections, is not the case. In view of this, the Norwegian authorities
consider that any potential aid, inherent in the lease agreement, is proportionate and limited to the
minimum necessary.

The Norwegian authorities have further stated that if any of the measures addressed would be
found to constitute state aid it would be equally clear that those measures would be proportionate.
The aid element would be minor in comparison to the costs of constructing and operating
Trondheim Spektrum. The Norwegian authorities do not consider it meaningful to calculate a
precise potential aid intensity, as undoubtedly, the vast part if not all of the public financing has
benefitted TS’ non-economic activities.

In any event, it is apparent from TS’ income statement that it generates a large percentage of its
income from sales to third parties and the Municipality takes full account of TS’ other revenues
when negotiating the lease agreements. As a result, the aid is limited to the minimum necessary.

The Norwegian authorities further refer to the BDO report and state that no cross-subsidisation of
the commercial activities occurs. Even if the Authority refuses to exclude the presence of aid in
the lease agreement, based on the benchmarks submitted by the Norwegian authorities, these
benchmarks prove that the lease agreement’s pricing falls within the range of what is customary
in this market in Norway. In that regard, the Municipality notes that the Authority has previously
accepted such benchmarks in an infrastructure case as a means to ensure the proportionality of
the aid (142).

The Norwegian authorities consider that, as any aid amount would be insignificant and as TS
does not undercharge its commercial users, any effect on trade between EEA States or distortion
of competition would be insignificant at most. The Norwegian authorities therefore submit that a
balancing test would need to result in finding any potential aid to TS compatible with the EEA
Agreement (142).

The Norwegian authorities state that TS in its present form is a cornerstone of the sports and
cultural offer available in Trondheim, in particular, as regards free amateur sports. As for the
negative effects, the BDO report supports the claim that any aid is used to finance activities of
local (and most likely non-economic) character, with no spill-over to the commercial, market
oriented activities that TS also performs.

According to the Norwegian authorities, it would appear common ground that private investment
into facilities such as TS is rare and, in any event, insufficient. In the Norwegian authorities’
view, the aid would therefore not be capable of crowding out private investment.

Further, Trondheim is geographically very isolated by European standards and thus unlikely to
compete (directly) with other similar venues in Norway, or even less likely, in other EEA States.
Even if that would be the case, that does not seem to have led the Authority or the Commission to
question the compatibility of aid to such infrastructures. In addition, the Norwegian authorities
have shown that TS does not undercharge its commercial users.

The Authority notes that aid to promote sport and culture, including aid to sport and multi-
purpose infrastructure, can be declared compatible with the functioning of the EEA Agreement
under certain conditions, as illustrated by Article 55 of the GBER and the decisional practice of
the European Commission (143) and the Authority (244).

(141) Document No 1040641, p. 15.

(*42) Document No 859501, p. 25.

(143) See e.g. Commission Decision in case SA.33728 Financing of a new multiarena in Copenhagen, Commission
Decision in case SA.33618 Sweden — Uppsala arena, Commission Decision in case SA.47683 Finland — Tampere
Arena.

(144) The Authority’s Decision No 357/15/COL of 23 September 2015 to close the formal investigation into State aid in
favour of Sandefjord Fotball AS, Decision No 225/15/COL of 10 June 2015 raising no objections to aid in the form
of a transfer of land to Vlerenga Fotball, and Decision No 13/18/COL of 29 January 2018 — Templarheimen 11 —
Aid for the construction and operation of the sports facility Templarheimen.


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:E2015C0357&from=EN
http://www.eftasurv.int/media/decisions/225-15-COL.pdf
http://www.eftasurv.int/da/DocumentDirectAction/outputDocument?docId=4140
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(225)

(226)

(227)

(228)

(229)

(230)

(231)

(232)

The possible aid measures at hand vary in nature. At this stage, the Authority does not have the
information to enable it to set out the total possible amount of alleged aid granted to TS that
would result from these measures. The Authority must thus conclude that it has doubts as to
whether the measures would respect the principle of proportionality and be limited to what is
necessary to achieve the stated objective.

Furthermore, the Authority does not have sufficient information at this point, based on the BDO
cost allocation model and the cost projections for the future, to be convinced that the revenue
from each activity covers their own set of costs. Consequently, the Authority cannot exclude
cross-subsidization from the alleged aid measures to the other activities carried out by TS.

As to the claims of unlawful state aid granted to TS in the form of the implicit guarantee alleged
to be granted in relation to the loan agreement and the alleged relief of infrastructure costs, the
Norwegian authorities have not put forward any arguments, regarding possible compatibility with
the functioning of the EEA Agreement, in case these measures are found to constitute state aid
within the meaning of Article 61(1) of the EEA Agreement. The Authority invites the Norwegian
authorities to submit information in this regard.

As regards the capital increase, referred to as measure 6 in this decision, the Authority notes that
the Norwegian authorities have granted this aid to TS under Article 55 of the GBER (145). The
Norwegian authorities have provided information relating to the increased and extra costs
pertaining to the extension and renovation of Trondheim Spektrum, which led to the capital
increase being granted to TS (146). In previous correspondence between the Authority and the
Norwegian authorities, the Authority had raised the issue of whether the measure fulfilled the
criteria set out in Article 6(2) of the GBER. The Norwegian authorities have stated that TS cannot
complete the expansion without the requested capital. The Norwegian authorities therefore
consider that the aid complies with Article 6 GBER.

Article 6(1) GBER states that the Regulation shall only apply to aid, which has an incentive
effect. According to Article 6(2) GBER: “Aid shall be considered to have an incentive effect if
the beneficiary has submitted written application for the aid to the Member State concerned
before work on the project or activity starts. The application for the aid shall contain at least the
following information: a) undertaking’s name and size; b) description of the project, including its
start and end dates; c) location of the project; d) list of project costs; type of aid (grant, loan,
guarantee, repayable advance, equity injection or other) and amount of public funding needed for
the project”.

The Norwegian authorities have explained that originally the project costs were estimated to be
approximately NOK 536 million (approximately EUR 55.37 million). However, the expectation
now is that they will be approximately NOK 591 million (approximately EUR 61.05 million),
due, in particular, to the fact that the scope of the project increased. The increased costs of NOK
55 million (approximately EUR 5.68 million) can be attributed two both, as described by the
Norwegian authorities, new costs (increased scope of the project) and unexpected costs (budget
OVerruns).

As explained by the Norwegian authorities in relation to the measure, Trondheim Spektrum has
been undergoing a significant renovation and extension project since summer 2017. TS applied
for a capital increase of NOK 55 million (approximately EUR 5.68 million) on 6 July 2018, and
was granted the aid on 5 December 2018. It therefore seems that the aid was granted after the
work on the renovation and extension project started.

In light of the above, the Authority has doubts, at this point, as to whether the measure fulfils the
criteria set out in Article 6(2) GBER. The Authority invites the Norwegian authorities to provide
further information in this regard.

(145) See section 4.7 above.
(146)  Document No 930813. Letter from the Norwegian authorities dated 21 September 2018.
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(233)

(234)

(235)

(236)

(237)

(238)

(239)

(240)

(241)

The Norwegian authorities have not presented arguments concerning compatibility of the
measure directly under Article 61(3)(c) of the EEA Agreement, in the event that it would be
considered that the GBER would not be applicable to the measure. The Authority invites the
Norwegian authorities to provide information in this regard.

Consequently, following its preliminary assessment, the Authority has doubts as to whether the
measures could be deemed compatible under Article 61(3)(c) of the EEA Agreement.

Conclusion

As set out above, the Authority considers that measures 4 to 7 and 9, as described above, may
constitute state aid within the meaning of Article 61(1) of the EEA Agreement.

The Authority has doubts as to whether these measures are compatible with the functioning of the
EEA Agreement.

Consequently, and in accordance Article 4(4) of Part Il of Protocol 3 SCA, the Authority is
obliged to open the formal investigation procedure provided for in Article 1(2) of Part | of
Protocol 3 SCA. The decision to open a formal investigation procedure is without prejudice to the
final decision of the Authority, which may conclude that the measures do not constitute state aid,
or that any aid is compatible with the functioning of the EEA Agreement.

The Authority, acting under the procedure laid down in Article 1(2) of Part | of Protocol 3 SCA,
invites the Norwegian authorities to submit, by Monday, 20 May 2019, their comments and to
provide all documents, information and data needed for the assessment of these measures in light
of the state aid rules.

The Authority requests the Norwegian authorities to forward a copy of this decision to
Trondheim Spektrum AS.

The Authority must remind the Norwegian authorities that, according to Article 14 of Part Il of
Protocol 3 SCA, any incompatible aid unlawfully granted to the beneficiary will have to be
recovered, unless (exceptionally) this recovery would be contrary to a general principle of EEA
law.

If this letter contains confidential information which should not be disclosed to third parties,
please inform the Authority by 13 May 2019, identifying the confidential elements and the
reasons why the information is considered to be confidential. In doing so, please consult the
Authority’s Guidelines on Professional Secrecy in State Aid Decisions (147). If the Authority does
not receive a reasoned request by that deadline, you will be deemed to agree to the disclosure to
third parties and to the publication of the full text of the letter on the Authority’s website:
http://www.eftasurv.int/state-aid/state-aid-register/.

Done in Brussels, 16 April 2019.

For the EFTA Surveillance Authority

Bente Angell-Hansen Frank J. Biichel Hogni Kristjansson

President
College Member College Member

Responsible College Member

Carsten Zatschler
Countersigning as Director

Legal and Executive Affairs

(147) OJ L 154, 8.6.2006, p. 27 and EEA Supplement No 29, 8.6.2006, p. 1.


http://www.eftasurv.int/state-aid/state-aid-register/
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2006.154.01.0027.01.ENG&toc=OJ:L:2006:154:TOC
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ESB-STOFNANIR

FRAMKVZAMDASTJORNIN

Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/41/02
(mél M.9287 — Connect Airways/Flybe)

1. Framkvemdastjorninni barst 14. mai 2019 tilkynning um fyrirhugadan samruna i samreemi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1).
Tilkynningin vardar eftirfarandi fyrirteeki:
—  Virgin Atlantic Limited (,,Virgin Atlantic*, Bretlandi).
—  Cyrus Capital Partner L.P. (,,Cyrus®, Bandarikjunum).
—  Stobart Group Limited (,,Stobart Group*, Guernsey).
—  Flybe Group plc (,,Flybe*, Bretlandi).
Virgin Atlantic, Cyrus og Stobart Group né, fyrir milligongu Connect Airways, i sameiningu yfirrddum, i skilningi b-lidar
1. mgr. 3. gr. og 4. mgr. 3. gr. samrunareglugerdarinnar, yfir Flybe og dotturféldgunum Flybe Limited og Flybe.com
Limited. Virgin Atlantic, Cyrus og Stobart Group na einnig, fyrir milligéngu Connect Airways, i sameiningu yfirrddum, i

skilningi b-lidar 1. mgr. 3. gr. og 4. mgr. 3. gr. samrunareglugerdarinnar, yfir Propius Holdings Ltd., flugvélaleigudeild
Stobart Aviation Limited, d&samt hluta i flugrekstrarsvidi Stobart Aviation, Stobart Air Unlimited Company.

Samruninn & sér stad med kaupum & hlutabréfum.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir.

—  Virgin Atlantic: endanlegt eignarhaldsfélag hins alpjodlega farpegaflugfélags Virgin Atlantic Airways og alpj6dlegu
ferdaskrifstofunnar Virgin Holidays. Virgin Atlantic lytur sem stendur yfirrddum Virgin Group og Delta Air Lines.
Hinn 12. febrdar 2019 sampykkti framkvemdastjornin an skilyrda fyrirhugadan samruna og sameiginleg yfirrad
Virgin Group, Delta Air Lines og Air France-KLM yfir Virgin Atlantic Virgin Atlantic lytur sem stendur yfirraddum
Virgin Group og Delta Air Lines. Framkvaemdastjornin sampykkti 12. febrtar 2019, an skilyrda, fyrirhugud,
sameiginleg yfirrdd Virgin Group, Delta Air Lines og Air France-KLM yfir Virgin Atlantic.

—  Cyrus: fjarfestingarradgjafafyrirteeki sem hefur umsyslu med meira en 4,4 milljérdum dollara um heim allan og
fjarfestir i flugfélégum i opinberri eigu og einkaeigu.

—  Stobart Group: starfar & mérkudum fyrir flugrekstur og innvidi, m.a. vid rekstur innanlandsflugfélagsins Stobart Air
og vid préun London Southend Airport.

—  Flybe: breskt innanlandsflugfélag sem leggur aherslu & stuttar flugleidir milli tveggja stada.

3. Frumathugun framkvaemdastjornarinnar hefur leitt i 1jos ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallid
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega dkvordun hvagd petta atridi vardar.

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvaemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkveemdastjérninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtio. ESB (C 171,
20.5.2019). Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9287 — Connect Airways/Flybe

Unnt er ad senda framkvaemdastjérninni athugasemdir med tdlvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir.

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Péstaritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(1)  Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin).
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Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/41/03
(mal M.9323 — RheinEnergie/SPIE/TankE)

Mal sem kann ad verda tekid fyrir samkvamt einfaldadri malsmedferd
1. Framkvaemdastjorninni barst 16. mai 2019 tilkynning um fyrirhugadan samruna i samraemi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1).
Tilkynningin vardar eftirfarandi fyrirteeki:
— RheinEnergie AG (,,RheinEnergie®, Pyskalandi).
—  SPIE Deutschland & Zentraleuropa GmbH (,,SPIE*, Pyskalandi), tilheyrir SPIE Group (Frakklandi).

RheinEnergie og SPIE na i sameiningu yfirrddum, i skilningi b-lidar 3. mgr. samrunareglugerdarinnar og 4. mgr. 3. gr.
sému reglugerdar, yfir nystofnudu sameiginlegu félagi, TankE, sem mun veita pjonustu & svidi rafveeddra samgangna,
einkum 6flun og uppsetningu hledslustédva fyrir allar gerdir rafkntinna okuteekja, dsamt pvi ad veita pjonustu & svidi
radgjafar, rekstrar og stjérnunar.

Samruninn & sér stad med hlutabréfakaupum i nystofnudu fyrirtaeki sem er sameiginlegt félag.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir.

— RheinEnergie: svadisbundio, 168rétt sampatt orku- og vatnsveitufyrirteki sem lytur dbeinni stjérn borgarinnar
Kélnar.

—  SPIE: fjolteknileg pjonusta fyrir byggingar, binad og innvidi. SPIE Group bydur vél- og rafteeknipjonustu og stjérnun
teeknistddva, dsamt pjonustu & svidi upplysinga og samskipta.

3. Frumathugun framkvemdastjornarinnar hefur leitt i 1jos ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallid
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega dkvordun hvad petta atridi vardar.

Hafa ber i huga ad mal petta kann ad verda tekid fyrir samkveemt malsmedferdinni sem kvedid er & um i tilkynningu
framkvemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna mala sem varda samruna, samkvaemt
reglugerd radsins (EB) nr. 139/2004 (2).

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvaemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkveemdastjérninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtid. ESB (C 177,
23.5.2019). Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9323 — RheinEnergie/SPIE/TankE

Unnt er ad senda framkvamdastjérninni athugasemdir med télvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir.

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Péstaritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(1)  Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin).
(» Stjtio. ESB C 366, 14.12.2013, bls. 5.
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Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/41/04
(mal M.9328 — Platinum Equity Group/Multi-Color Corporation)

Mal sem kann ad verda tekid fyrir samkvamt einfaldadri malsmedferd

1. Framkveemdastjorninni barst 8. mai 2019 tilkynning um fyrirhugadan samruna i samreemi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1).

Tilkynningin vardar eftirfarandi fyrirteeki:
—  Platinum Equity Group (Bandarikjunum).
—  Multi-Color Corporation (Bandarikjunum).

Platinum Equity Group (,,Platinum Equity”) ner fullum yfirradum, i skilningi b-lidar 1. mgr. 3. gr. samrunareglu-
gerdarinnar, yfir Multi-Color Corporation (,, MCC*).

Samruninn & sér stad med kaupum & hlutabréfum.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir.

—  Platinum Equity: samruni, kaup og starfreeksla fyrirteekja sem veita pjonustu og bjéda lausnir fyrir vidskiptavini i
fyrirteekjum af margvislegu tagi, m.a. i upplysingateekni, fjarskiptum, véruferlisstjornun, malmpjonustu, framleidslu
og dreifingu.

—  MCC: framleidir og selur merkimida fyrir fyrirteeki i margvislegum atvinnugreinum, m.a. & svidi hushalds og
likamshirdu, matvaela og drykkjarfanga, heilbrigdispjénustu, sérpjonustu, varanlegra neysluvara og léttvins og sterkra
drykkja.

3. Frumathugun framkvaemdastjornarinnar hefur leitt i ljos ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallio
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega dkvordun hvad petta atridi vardar.

Hafa ber i huga ad mal petta kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um i tilkynningu
framkvemdastjornarinnar um einfaldada méalsmedferd vid medhodndlun tiltekinna méla sem varda samruna, samkvaemt
reglugerd radsins (EB) nr. 139/2004 (2).

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkveemdastjérninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtio. ESB (C 176,
22.5.2019). Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9328 — Platinum Equity Group/Multi-Color Corporation

Unnt er ad senda framkvamdastjérninni athugasemdir med télvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir.

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Péstaritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(1) Sttid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin).
(» Stjtio. ESB C 366, 14.12.2013, bls. 5.
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Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/41/05
(mal M.9350 — Santander Group/Mapfre Group/JV)

Mal sem kann ad verda tekid fyrir samkvamt einfaldadri malsmedferd

1.  Framkvaemdastjorninni barst 15. mai 2019 tilkynning um fyrirhugadan samruna i samraemi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1).

Tilkynningin vardar eftirfarandi fyrirteeki:

—  Banco Santander, S.A., og dotturfélog (,,Santander Group®, Spani).

—  Mapfre, S.A., og dotturféldg (,,Mapfre Group*, Spani).

—  Santander Global Seguros y Reaseguros, S.A.U. (,,JV*, Spéni), lytur yfirradum Santander Group.

Santander Group og Mapfre Group né sameiginlegum yfirrddum, i skilningi b-lidar 1. mgr. 3. gr. og 4. mgr. 3. gr. samruna-
reglugerdarinnar yfir sameiginlegu félagi.

Samruninn & sér stad med hlutabréfakaupum i nystofnudu fyrirtaeki sem er sameiginlegt félag.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir.

—  Santander Group: vidskiptabankastarfsemi, fyrirteekja- og fjarfestingarbankapjonusta, eignastyring og fjarstyringu i
Evrdpu, Bandarikjunum, Rdmonsku Ameriku og Asiu.

—  Mapfre Group: selur véatryggingar og endurtryggingar i 45 léndum.

— JV: mun starfa & markadi fyrir tiltekna flokka skadatrygginga, einkum handa storfyrirteekjum og litlum og medalstérum
fyrirteekjum & Spani.

3. Frumathugun framkvemdastjornarinnar hefur leitt i ljés ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallio
undir gildissvido samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvérdun hvad petta atridi vardar.

Hafa ber i huga ad mal petta kann ad verda tekid fyrir samkvaeemt malsmedferdinni sem kvedid er & um i tilkynningu
framkvaemdastjornarinnar um einfaldada malsmedferd vid medhéndlun tiltekinna mala sem varda samruna, samkvamt
reglugerd radsins (EB) nr. 139/2004 (2).

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtid. ESB (C 176,
22.5.2019). Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9350 — Santander Group/Mapfre Group/JV

Unnt er ad senda framkvamdastjérninni athugasemdir med télvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir.

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Péstaritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(1) Sttid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin).
(» Stjtio. ESB C 366, 14.12.2013, bls. 5.
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Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/41/06
(mal M.9365 — EPPL/APG/KRC/citizenM)

Mal sem kann ad verda tekid fyrir samkvamt einfaldadri malsmedferd

1. Framkvaemdastjorninni barst 16. mai 2019 tilkynning um fyrirhugadan samruna i samraemi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1).

Tilkynningin varoar eftirfarandi fyrirteeki:

—  Euro Petunia Private Limited (,,EPPL, Singaptr), sem er undir yfirradum GIC (Realty) Private Limited (,,GIC
Realty*, Singapur).

—  Stichting APG Strategic Real Estate Pool (,,APG®, Hollandi), sem er undir yfirradum Stichting Pensioenfonds ABP
(,, ABP*, Hollandi).

—  KRC Capital B.V. (,,KRC*, Holland}).
— citizenM Holding B.V. (,,citizenM*, Hollandi).

EPPL, APG og KRC na i sameiningu yfirrddum, i skilningi b-lidar 1. mgr. 3. gr. og 4. mgr. 3. gr. samrunareglugerd-
arinnar, yfir citizenM.

Samruninn & sér stad med kaupum & hlutabréfum.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir.

—  EPPL: fjarfestingarfélag sem tilheyrir GIC Realty og leggur &herslu & eignarhald & fasteignum fyrir hénd stjérnvalda i
Singapur.

—  APG: vdrsluadili fjarfestingasjods sem er endanlega i eigu ABP, hollensks fyrirteekis sem styrir lifeyrissjodum og
sérhefir sig & svidi samtryggds lifeyris fyrir starfsfolk i opinbera geiranum.

—  KRC: umsyslufélag fyrir fjarfestingar i afpreyingu og gistingu.
—  citizenM: préun, kaup og rekstur glaesihdtela um heim allan.

3. Frumathugun framkvemdastjornarinnar hefur leitt i 1jos ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallid
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun hvad petta atridi vardar.

Hafa ber i huga ad mal petta kann ad verda tekid fyrir samkveemt méalsmedferdinni sem kvedid er & um i tilkynningu
framkvaemdastjornarinnar um einfaldada malsmedferd vido medhoéndlun tiltekinna mala sem varda samruna, samkvamt
reglugerd radsins (EB) nr. 139/2004 (2).

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvaemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkveemdastjérninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtid. ESB (C 179,
24.5.2019). Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9365 — EPPL/APG/KRC/citizenM

Unnt er ad senda framkveemdastjérninni athugasemdir med tdlvupdsti, simbréfi eda i posti. Vinsamlegast notid eftirfarandi
samskiptaleidir.

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Postéritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(1) Sttid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin).
(» Stjtio. ESB C 366, 14.12.2013, bls. 5.


mailto:COMP-MERGER-REGISTRY@ec.europa.eu
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Tilkynning um fyrirhugadan samruna fyrirtekja 2019/EES/41/07
(mal M.9378 — Apax Partners/GNB)

Mal sem kann ad verda tekid fyrir samkvamt einfaldadri malsmedferd

1. Framkvemdastjorninni barst 15. mai 2019 tilkynning um fyrirhugadan samruna i samremi vid 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1).

Tilkynningin vardar eftirfarandi fyrirteeki:
—  Apax Partners LLP (,,AP“, Bretlandi).
—  GNB — Companbhia de Seguros de Vida SA (,,GNB*, Porttgal).
AP ner fullum yfirrddum, i skilningi b-lidar 1. mgr. 3. gr. samrunareglugerdarinnar, yfir GNB i heild.
Samruninn & sér stad med kaupum & hlutabréfum.
2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir.
—  AP: pjénusta a svioi fjarfestingaradgjafar til framtakssjdda sem fjarfesta i margvislegum atvinnuvegum.
—  GNB: selur liftryggingar, eingdngu i Porttgal.

3. Frumathugun framkvemdastjornarinnar hefur leitt i 1jos ad hin fyrirhugudu vidskipti sem hafa verid tilkynnt geti fallid
undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun hvad petta atridi vardar.

Hafa ber i huga ad mal petta kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um i tilkynningu
framkvemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna méla sem varda samruna, samkvaemt
reglugerd radsins (EB) nr. 139/2004 (2).

4. Ppridju adilar sem eiga hagsmuna ad geeta eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad
hafa fram ad feera um hina fyrirhugudu starfsemi.

Athugasemdir verda ad berast framkveemdastjérninni innan tiu daga fra pvi ad tilkynning pessi birtist i Stjtid. ESB (C 176,
22.5.2019). Eftirfarandi tilvisun skal avallt tekin sérstaklega fram:

M.9378 — Apax Partners/GNB

Unnt er ad senda framkvaemdastjérninni athugasemdir med télvuposti, simbréfi eda i pdsti. Vinsamlegast notid eftirfarandi
samskiptaleidir.

Netfang: COMP-MERGER-REGISTRY @ec.europa.eu
Bréfsimi: +32 229-64301

Pdstéritun:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel

(1) Sttid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin).
(» Stjtio. ESB C 366, 14.12.2013, bls. 5.
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Akvordun um ad hreyfa ekki andmeelum vid tilkynntum samruna fyrirtekja 2019/EES/41/08
(mal M.9270 — VINCI Airports/Gatwick Airport)

Framkveemdastjornin akvad 15. mars 2019 ad hreyfa ekki andmelum vid ofangreindum tilkynntum
samruna og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvérdunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (1). Ostytt Gtgafa pessarar akvordunar er
eingdngu til & ensku og verdur han birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum heetti, m.a. eftir fyrirteki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi & vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm) undir skjalndmeri
32019M9270. EUR-Lex veitir adgang ad 16ggjof Evropusambandsins & Internetinu.

Akvérdun um ad hreyfa ekki andmaelum vid tilkynntum samruna fyrirtekja 2019/EES/41/09
(mél M.9279 — EPH/Uniper France)

Framkveemdastjornin dkvad 7. mai 2019 ad hreyfa ekki andmelum vid ofangreindum tilkynntum samruna
og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvérdunin er tekin i samrami vid b-1id
1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (). Ostytt Gtgafa pessarar akvordunar er eingdngu til
& ensku og verdur hun birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru. Unnt verdur
ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum heetti, m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafrenu snidi & vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm) undir skjalnameri
32019M9279. EUR-Lex veitir adgang ad 16ggjof Evrépusambandsins & Internetinu.

(1)  Stjtid. ESB L 24, 29.1.2004, bls. 1.


http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
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Akvordun um ad hreyfa ekki andmeelum vid tilkynntum samruna fyrirtekja 2019/EES/41/10
(mal M.9304 — Tenaris/Severstal/JV)

Framkveemdastjornin édkvad 10. mai 2019 ad hreyfa ekki andmalum vid ofangreindum tilkynntum
samruna og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvérdunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (1). Ostytt Gtgafa pessarar akvordunar er
eingdngu til & ensku og verdur han birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvérdunum med ymsum heetti, m.a. eftir fyrirteki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi & vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm) undir skjalndmeri
32019M9304. EUR-Lex veitir adgang ad 16ggjof Evropusambandsins & Internetinu.

Akvérdun um ad hreyfa ekki andmaelum vid tilkynntum samruna fyrirtekja 2019/EES/41/11
(mél M.9351 — DIF/Green Investment Group/Covanta/Dublin Waste-to-energy facility)

Framkveemdastjornin dkvad 7. mai 2019 ad hreyfa ekki andmelum vid ofangreindum tilkynntum samruna
og lysa hann samrymanlegan reglum sameiginlega markadarins. Akvérdunin er tekin i samrami vid b-1id
1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (). Ostytt Gtgafa pessarar akvordunar er eingdngu til
& ensku og verdur hun birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver eru. Unnt verdur
ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases/). Notendur
vefsetursins geta leitad ad samrunadkvordunum med ymsum heetti, m.a. eftir fyrirteeki, malsnumeri,
dagsetningu og atvinnugrein.

- A rafrenu snidi & vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm) undir skjalnameri
32019M9351. EUR-Lex veitir adgang ad 16ggjof Evropusambandsins & Internetinu.

(1)  Stjtid. ESB L 24, 29.1.2004, bls. 1.


http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
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(Birt i samreemi vid akveedi 10. gr. reglugerdar framkva@mdastjornarinnar (EB) nr. 794/2004
fra 21. april 2004) (Stjtid. ESB L 140, 30.4.2004, bls. 1)

Auglysing framkvaemdastjérnarinnar um endurgreidsluvexti sem innheimta
ber i tengslum vid endurheimtu rikisadstodar svo og vidmidunar- og afreiknivexti
fyrir 28 adildarriki; vextirnir gilda fra 1. jani 2019

2019/EES/41/12

Grunnvextir eru reiknadir i samreemi vid ordsendingu framkveemdastjérnarinnar um endurskodun adferdar
vid Utreikning vidmidunar- og afreiknivaxta (Stjtid. ESB C 14, 19.1.2008, bls. 6). P& verdur ad beta vid
grunnvextina videigandi alagi i samrami vid ordsendinguna eftir pvi i hvada samhengi vidmidunarvextirnir
eru notadir. Ad pvi er afreiknivextina vardar merkir petta ad haekka verdur grunnvextina sem nemur
100 grunnpunktum. 1 reglugerd framkveemdastjornarinnar (EB) nr. 271/2008 fra 30. jandar 2008 um
breytingu & reglugerd (EB) nr. 794/2004 er kvedid & um ad endurkrofuvextir skuli einnig dkvednir med pvi
ad beeta 100 grunnpunktum vid grunnvextina, nema kvedid sé & um annad i sérstakri akvordun.

Breytingar a voxtum eru feitletradar.

Fyrri tafla birtist i Stjtid. ESB C 149, 30.4.2019, bls. 4 og EES-vidbeti nr. 36, 9.5.2019, bls. 9.

Fra Til AT BE BG CYy Cz DE DK EE EL
1.1.2019 | 31.1.2019 -0,16 -0,16 0,00 -0,16 1,98 -0,16 0,02 -0,16 -0,16
1.2.2019 | 28.2.2019 -0,16 -0,16 0,00 -0,16 1,98 -0,16 0,03 -0,16 -0,16
1.3.2019 | 31.3.2019 -0,13 -0,13 0,00 -0,13 1,98 -0,13 0,03 -0,13 -0,13
1.4.2019 | 30.4.2019 -0,13 -0,13 0,00 -0,13 1,98 -0,13 0,04 -0,13 -0,13
152019 | 31.5.2019 -0,11 -0,11 0,00 -0,11 1,98 -0,11 0,03 -0,11 -0,11
1.6.2019 - -0,11 -0,11 0,00 -0,11 1,98 -0,11 0,02 -0,11 -0,11

Fra Til ES Fl FR HR HU IE IT LT LU
1.1.2019 | 31.1.2019 -0,16 -0,16 -0,16 0,28 0,56 -0,16 -0,16 -0,16 -0,16
1.2.2019 | 28.2.2019 -0,16 -0,16 -0,16 0,28 0,56 -0,16 -0,16 -0,16 -0,16
1.3.2019 | 31.3.2019 -0,13 -0,13 -0,13 0,28 0,56 -0,13 -0,13 -0,13 -0,13
1.4.2019 | 30.4.2019 -0,13 -0,13 -0,13 0,28 0,56 -0,13 -0,13 -0,13 -0,13
1.5.2019 | 31.5.2019 -0,11 -0,11 -0,11 0,28 0,56 -0,11 -0,11 -0,11 -0,11
1.6.2019 - -0,11 -0,11 -0,11 0,28 0,56 -0,11 -0,11 -0,11 -0,11

Fra Til Lv MT NL PL PT RO SE Sl SK UK
1.1.2019 | 31.1.2019 | -0,16 | -0,16 | -0,16 | 1,87 | -0,16 | 3,56 | -0,31 | -0,26 | -0,16 | 1,09
1.2.2019 | 28.2.2019 | -0,16 | -0,6 | -0,16 | 187 | -0,16 | 356 | -0,24 | -0,16 | -0,16 | 1,09
1.3.2019 | 31.3.2019 | -0,13 | -0,13 | -0,13 | 187 | -0,13 | 3556 | -0,13 | -0,23 | -0,13 | 1,09
142019 | 30.4.2019 | -0,13 | 0,13 | -0,13 | 187 | -0,13 | 356 | -0,03 | -0,13 | -0,213 | 1,09
152019 | 31.5.2019 | -0,11 | -0,11 | -0,11 | 1,87 | -0,11 | 3,56 002 | -011 | -0,11 | 1,09
1.6.2019 - -0,11 | -0,11 | -0,11 | 1,87 | -0,11 | 3,56 005 | -0,11 | -0,11 | 1,09



http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:C:2008:014:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2019:149:TOC
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Yfirlit um dkvardanir framkvemdastjérnarinnar um leyfi til ad setja &

markad vegna notkunar og/eda notkunar efna sem talin eru upp i XIV. vidauka
vid reglugerd Evropupingsins og radsins (EB) nr. 1907/2006 um skraningu, mat,
leyfisveitingu og takmarkanir ad pvi er vardar efni (efnareglurnar REACH)

(Birt skv. 9. mgr. 64. gr. reglugerdar (EB) nr. 1907/2006) (1)

Eftirfarandi dkvardanir hafa verid birtar i Stjornartidindum Evrépusambandsins:

. Tilvisun Dagsetning - — -

Efni AkvBraunar AkvBraunar Markadsleyfisndmer | Nanari upplysingar
Kromtrioxiod C(2018) 3734 15. jani 2018 REACH/18/6/0 Stjtio. ESB C 135,
EB-nr. 215-607-8 REACH/18/6/2 11.4.2019, bls. 14 (3)
CAS-nr. 1333-82-0 REACH/18/6/3

REACH/18/6/4

REACH/18/6/5

REACH/18/6/7
Kaliumdikrémat C(2018) 3734 15. juni 2018 REACH/18/6/6 Stjtio. ESB C 135,
EB-nr. 231-906-6 REACH/18/6/8 11.4.2019, bls. 14 (?)
CAS-nr. 7778-50-9
Natriumdikréomat C(2018) 3734 15. jani 2018 REACH/18/6/1 Stjtia. ESB C 135,
EB-nr. 234-190-3 REACH/18/6/9 11.4.2019, bls. 14 (?)
CAS-nr. 7789-12-0/
10588-01-9
Krémtrioxio C(2018) 3734 15. jani 2018 REACH/18/6/10 Stjtia. ESB C 135,
EB-nr. 215-607-8 REACH/18/6/12 11.4.2019, bls. 14 (?3)
CAS-nr. 1333-82-0 REACH/18/6/14

REACH/18/6/16

REACH/18/6/18
Natriumdikromat C(2018) 3734 15. jani 2018 REACH/18/6/11 Stjtio. ESB C 135,
EB-nr. 234-190-3 REACH/18/6/13 11.4.2019, bls. 14 (?3)
CAS-nr. 7789-12-0/ REACH/18/6/15
10588-01-9
Kaliumdikrémat C(2018) 3734 15. jani 2018 REACH/18/6/17 Stjtid. ESB C 135,
EB-nr. 231-906-6 11.4.2019, bls. 14 (3)
CAS-nr. 7778-50-9
Krémtrioxid C(2018) 3734 15. jani 2018 REACH/18/6/19 Stjtio. ESB C 135,
EB-nr. 215-607-8 11.4.2019, bls. 14 (?3)
CAS-nr. 1333-82-0
Kromtrioxio C(2019) 2309 29. mars 2019 REACH/19/5/0 Stjtio. ESB C 126,
EB-nr. 215-607-8 5.4.2019, bls. 3
CAS-nr. 1333-82-0
Bis(2-metoxyetyl)- C(2019) 2941 24. april 2019 REACH/19/20/0 Stjtio. ESB C 150,
eter (diglym) 2.5.2019, bls. 10
EB-nr.: 203-924-4
CAS-nr. 111-96-6

Akvardanirnar er ad finna 4 eftirfarandi sl6d a vefsetri framkvaeemdastjérnar Evrépusambandsins:

2019/EES/41/13

http://ec.europa.eu/enterprise/sectors/chemicals/reach/authorisation/index_en.htm.

(t) Stjtié. ESB L 396, 30.12.20086, bls. 1.
(® Leiorétting & texta sem &dur birtist i Stjtio. ESB C 218, 22.6.2018, bls. 6 og EES-vidbati nr. 45/2018 fra
19.7.2018, bls. 11.


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.135.01.0014.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.126.01.0003.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.126.01.0003.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.150.01.0010.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.150.01.0010.01.ENG
http://ec.europa.eu/enterprise/sectors/chemicals/reach/authorisation/index_en.htm
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Heimild til ad veita rikisadstod skv. 107. og 108. gr. sattméalans um

starfsheetti Evropusambandsins

2019/EES/41/14

Mal sem framkvaemdastjérnin hreyfir ekki andmalum vid eda radstéfun felur ekki i sér adstod

Heiti adstodarkerfis (og/eda heiti

Upplysingarnar

Malsnumer | Adildarriki Landsvaedi adstodarbega) birtust {
SA.47258 pyskaland Deutschland Richtlinie tGber die Gewéahrung von Stjtio. ESB C 40,
(2017/N) - Billigkeitsleistungen fiir Ausgleichsza- 1.2.2019, bls. 1.

hlungen an Sendernetzbetreiber des
terrestrischen Fernsehrundfunks fir aus
der Umwidmung der Frequenzen im
Frequenzbereich 694 bis 790 MHz
resultierende Umstellungskosten (RL-
UmstKoRuFu700)

SA.48949 Slévenia - Podaljsanje sheme Slovenian Tonnage Stjtio. ESB C 40,

(2018/N-2) Tax 1.2.2019, bls. 2.
SA.50233 Grikkland Sterea Ellada State aid for the construction of Lamia- Stjtio. ESB C 40,
(2018/N) - Xiniada section of the E65 Motorway 1.2.2019, bls. 2.
SA.51097 Laxemborg - Loi instaurant un régime d‘aide dans le Stjtio. ESB C 40,
(2018/N) contexte du systeme d'échange de quotas | 1.2.2019, bls. 3.

d'émission de gaz a effet de serre apres
2012

SA.51306 Belgia Belgique-Belgié | Individual aid to 3 offshore windfarm Stjtia. ESB C 40,

(2018/N) - projects (Mermaid, Seastar and 1.2.2019, bls. 4.
Northwester2)

SA.52481 Pélland - Nineteenth prolongation of the Polish Stjtio. ESB C 40,
(2018/N) bank guarantee scheme 1.2.2019, bls. 5.
SA.49935 Grikkland - Superfast Broadband (SFBB) Project — Stjtio. ESB C 52,
(2018/N) Greece 8.2.2019, bls. 1.
SA.51814 Kréatia - Reintroduction of the resolution scheme Stjtid. ESB C 52,
(2018/N) for small credit institutions with total 8.2.2019, bls. 2.

assets below EUR 1,5 billion

SA.45765 Lithaen Lithuania Support to power plants producing Stjtid. ESB C 61,
(2018/NN) - electricity from renewable energy sources | 15.2.2019, bls. 1.
SA.46491 Holland - Potentiéle staatssteun — Supermarkt in Stjtio. ESB C 61,
(2016/FC) Meerssen 15.2.2019, bls. 2.
SA.48570 ftalia Italia Incentivi fiscali all’investimento in start Stjtio. ESB C 61,
(2018/N) - up e PMI innovative 15.2.2019, bls. 2.
SA.49469 Frakkland France Compensation de la mission Stjtio. ESB C 61,
(2018/N) - d'aménagement du territoire en faveur de | 15.2.2019, bls. 3.

La Poste pour la période 2018-2022

SA.50484 Lithaen - Support scheme to energy intensive users | Stjtid. ESB C 61,
(2018/N) 15.2.2019, bls. 4.
SA.51023 Bulgaria Bulgaria State aid for the implementation of Gas Stjtio. ESB C 61,
(2018/N) - Interconnector Greece-Bulgaria 15.2.2019, bls. 5.
SA.52049 Grikkland Anatoliki State aid for the realisation of Gas Stjtid. ESB C 61,
(2018/N) Makedonia, Thraki | Interconnector Greece-Bulgaria 15.2.2019, bls. 6.
SA.52132 irland - Eighth prolongation of the Credit Union Stjtio. ESB C 61,
(2018/N) restructuring and stabilisation scheme 15.2.2019, bls. 7.
SA.52174 Holland NL_BZK_CSDO OCAP CO2B.V.‘De | Stjtid. ESB C 61,

(2018/N)

Noord-Holland

Kwakel’

15.2.2019, bls. 7.
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SA.52175 irland Ireland 14th prolongation of the Credit Union Stjtio. ESB C 61,
(2018/N) - Resolution Scheme 2018-2019 15.2.2019, bls. 8.
SA.36601 pyskaland Sachsen-Anhalt | Aufwendungen zur Férderung des Stjtio. ESB C 78,
(2013/N) C-lidur 3. mgr. Aufbaus von Hochgeschwindigkeitsnetzen | 1.3.2019, bls. 1.
107. gr. in Gewerbe- und Kumulationsgebieten in
Sachsen-Anhalt
SA.46378 | Ungverjaland Eszak-Alféld Modernisation of Debrecen International Stjtio. ESB C 78,
(2017/N) - Airport 1.3.2019, bls. 2.
SA.48418 pyskaland Bejaraland Pilothafte Gigabitférderung in sechs Stjtio. ESB C 78,
(2018/N) - Modellprojekten 1.3.2019, bls. 3.
SA.48642 Frakkland Frakkland Soutien par appel d'offres au Stjtio. ESB C 78,
(2018/NN) - développement d'installations de 1.3.2019, bls. 3.
production d'électricité innovantes a partir
de I'énergie solaire
SA.49634 Frakkland Frakkland ELM — Optimisation et extension du Stjtie. ESB C 78,
(2018/N) - réseau de chaleur de Lyon Métropole avec | 1.3.2019, bls. 4.
réalisation d'une chaufferie biomasse
SA.50868 Bretland - UK Ultra Low Emission Bus Scheme Stjtid. ESB C 78,
(2018/N) 1.3.2019, bls. 5.
SA.50290 Frakkland - Extension du réseau de chaleur de la ville | Stjtid. ESB C 78,
(2018/N) d’Amiens 1.3.2019, bls. 5.
SA.52413 Grikkland Ellada New scheme for ETMEAR charge — Stjtio. ESB C 78,
(2018/NN) - Adjustment Plan 1.3.2019, bls. 6.
SA.45300 Danmork - Anderung Tonnageskatteloven Stjtio. ESB C 90,
(2016/N) 8.3.2019, bls. 1.
SA.46945 pyskaland Erfurt, Krfr.St. Flughafen Erfurt-Weimar Stjtio. ESB C 90,
(2018/NN) - 8.3.2019, bls. 2.
SA50115 italia Friuli-Venezia Regione FVG — Servizio intermodale Stjtio. ESB C 90,
(2018/N) Giulia ferroviario di trasporto di bramme di ferro | 8.3.2019, bls. 3.
SA.49406 Spann Extremadura AGRI — Subvenciones para actuaciones Stjtié. ESB C 90,
(2017/N) A-lidur 3. mgr. relacionadas con la fabricacion de 8.3.2019, bls. 3.
107. gr. biocombustibles sélidos a partir de la
biomasa en Extremadura
SA.50584 Belgia Vlaams Gewest | Structurele steunmaatregel die het Stjtio. ESB C 90,
(2018/N) - kostennadeel voor de bundeling van 8.3.2019, bls. 3.
spoor- en binnenvaartvolumes van en naar
de VIaamse zeehavens vermindert ter
bevordering van de modal shift
SA.51820 pyskaland Nordrhein- Forderung digitaler Spiele durch das Land | Stjtid. ESB C 90,
(2018/N) Westfalen Nordrhein-Westfalen 8.3.2019, bls. 4.
SA.52539 Tékkland - Rezim podpory &eské kinematografie Stjtio. ESB C 90,
(2018/N) 8.3.2019, bls. 5.
SA.51229 italia - Norma Retrofit Carri Ferroviari Merci: Stjtié. ESB C
(2018/N) Misure di supporto al trasporto ferroviario | 101, 15.3.2019,

delle merci in Italia per il 2018, 2019 e
2020 o fino ad esaurimento fondi
disponibili

bls. 1.
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SA.51325 Danmérk Danmark /ndring af semandsbeskatningsloven Stjtid. ESB C
(2018/N-2) - (udvidelse af DIS-ordning med sgfolk, der | 101, 15.3.2019,
arbejder om bord pa en reekke bls. 2.
specialskibe)
SA53123 Grikkland - Pre-approval for Eurobank merger Stjtio. ESB C
(2019/N) transaction with Grivalia in accordance 101, 15.3.2019,
with State aid commitments bls. 3.
SA.53350 irland - Budget increase of R&R aid scheme Stjtio. ESB C
(2019/N) (SA.49040 as amended to cover 101, 15.3.2019,
temporary restructuring support by bls. 3.
SA.50651)
SA.48883 Frakkland - Dispositif compensatoire pour la mission | Stjtid. ESB C
(2018/N) de transport et de distribution de la presse | 109, 22.3.2019,
pour 2018-2022 — Notification bls. 1.
SA.52951 Danmérk Danmark Prolongation and amendment of scheme Stjtio. ESB C
(2019/N) - for the development, production and 109, 22.3.2019,
promotion of cultural and educational bls. 2.
digital games
SA.36703 pyskaland Brandenburg Umsetzung des Entwicklungskonzepts Stjtio. ESB C
(2013/N) - Brandenburg Glasfaser 2020 11 127,5.4.2019,
bls. 1.
SA.43697 Pélland Oskilgreint Ustawa o odnawialnych zrodtach energii — | Stjtid. ESB C
(2015/N) - aukcyjny system wsparcia OZE oraz ulgi | 127, 5.4.2019,
w optacie OZE dla przedsigbiorstw bls. 2.
energochtonnych
SA.466672 | Ungverjaland Hungary Jovedékiadd-mentesséq és -visszatérités a | Stjtid. ESB C
(2016/N) - belvizi hajézésban és a vasuti szallitasban | 127, 5.4.2019,
hasznalatos tiizel6anyagként felhasznalt bls. 3.
energiatermékekre vonatkozdan (Excise
duty exemptions and refunds for energy
products used as fuel for railway
transportation and navigation on inland
waterways)
SA.47957 Frakkland - Soutien a la production d'électricité Stjtio. ESB C
(2017/N) renouvelable de la filiere ISDND 127,5.4.2019,
bls. 4.
SA.48120 Kréatia Jadranska Hrvatska | Usluge od opc¢eg gospodarskog interesa — | Stjtid. ESB C
(2017/N) - javni prijevoz u linijskom obalnom 127, 5.4.2019,
pomorskom prometu na brodskoj liniji br. | bls. 4.
409 Preko — Osljak — Zadar
SA.48881 Porttgal Continente Regime especial e extraordinario para a Stjtie. ESB C
(2018/N) - instalacéo e exploracéo de novas centrais | 127, 5.4.2019,
a biomassa bls. 5.
SA.49893 Svipj6d - Forlangning och andring av stédordning Stjtio. ESB C
(2018/N) N866/2006 — Skattebefrielse for vissa 127,5.4.2019,
fornybara energikallor som anvénds for bls. 5.
varmeproduktion
SA.50165 pyskaland Deutschland Forderung der Energieeffizienz des Stjtio. ESB C
(2018/N) - elektrischen Eisenbahnverkehrs 127,5.4.2019,

bls. 6.
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SA52527 | Ungverjaland - Regionalis beruhazashoz nyujtott Stjtio. ESB C
(2018/EV) tdmogatas a Gazdasagfejlesztési és 127, 5.4.2019,
Innovacids Operativ Programbél (GINOP) | bls. 7.
- megfeleltetés a 2017/1084/EU bizottsagi
rendeletnek - koltségvetés emelés
SA.52677 pyskaland - Richtlinie zur Forderung der Anschaffung | Stjtid. ESB C
(2018/N) von Elektrobussen im offentlichen 127,5.4.2019,
Personennahverkehr bls. 8.
SA.51270 Kréatia Hrvatska Program osiguranja kratkoroénih izvoznih | Stjtid. ESB C
(2018/N) - potrazivanja 137,12.4.2019,
bls. 1.
SA.51650 Austurriki - Sale of 25 % + 2 shares of Landes- Stjtio. ESB C
(2018/N) Hypothekenbank Steiermark AG to 137, 12.4.2019,
Raiffeisen-Landesbank Steiermark AG bls. 2.
SA.52028 Pélland - Program pomocy regionalnej udzielanej Stjtio. ESB C
(2018/EV) A-lidur 3. mgr. niektorym przedsigbiorcom na realizacje 137,12.4.2019,
107. gr., c-lidur 3. | nowej inwestycji bls. 3.
mgr. 107. gr.
SA.48332 Frakkland Frakkland Plan d’aide au report modal (PARM) Stjtio. ESB C
(2017/N) Svedi sem njota 152, 3.5.2019,
ekki bls. 1.
byggdaadstodar
SA.51201 Frakkland | Nord-Pas-de-Calais | Aménagement et développement du site Stjtio. ESB C
(2018/NN) - portuaire de Boulogne-sur-Mer 152, 3.5.2019,
bls. 2.
SA.52828 Kroatia - Poticaji kombiniranom prijevozu tereta Stjtio. ESB C
(2018/N) 152, 3.5.2019,
bls. 2.
SA.41295 pyskaland Bayern Bayern: Weidepramie — Stjtio. ESB C
(2015/N) - TierschutzmaBnahme (KULAP-B60) 161, 10.5.2019,
bls. 1.
SA.52379 italia Italia Sottopiano 2 — Interventi nel campo delle | Stjtid. ESB C
(2018/N) - infrastrutture irrigue, bonifica idraulica, 161, 10.5.2019,

difesadalle esondazioni, bacini di
accumulo e programmi collegati di
assistenza tecnica e consulenza

bls. 2.
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