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EFTIRLITSSTOFNUN EFTA

Auglyst eftir athugasemdum, i samrzemi vio dkvaeoi 2. mgr. 1. gr. I. hluta 2014/EES/59/01
békunar 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og
démstols, sem vardar hugsanlega rikisadstod i tengslum vio leigu 4 ljosleidara
sem adur var rekinn af halfu NATO

Akvérdun Eftirlitsstofnunar EFTA 299/14/COL fra 16. jili 2014, sem er birt 4 upprunalegu, fullgiltu
tungumali 4 eftir pessu agripi, markar upphaf malsmedferdar samkvaemt 2. mgr. 1. gr. I. hluta bokunar 3
vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols. Stjornvéldum 4 Islandi hefur
verid tilkynnt petta med afriti af dkvorduninni.

Eftirlitsstofnun EFTA veitir, med pessari auglysingu, EFTA-rikjunum, adildarrikjum Evrépusambandsins
og ahugaadilum eins méanadar frest fra birtingardegi pessarar auglysingar til ad gera athugasemdir vid
radstofunina sem um reedir. Athugasemdirnar skal senda 4 eftirfarandi pdstfang:

EFTA Surveillance Authority
Registry

Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel
BELGIQUE/BELGIE

Athugasemdunum verdur komid & framfeeri vid stjornvéld 4 islandi. beim, sem leggja fram athugasemdir,
er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

skeskokoskok

Agrip
1 Malsmedfero

Eftirlitsstofnun EFTA barst 29. jali 2010 kvortun af halfu Milu (') sem vardar meinta, 6loglega
rikisadstod fra utanrikisraduneyti fslands i tengslum vid leigu og notkun 4 tveimur ljosleidurum
sem adur voru reknir af halfu Nordur-Atlantshafsbandalagsins (,,NATO*). Eftirlitsstofnunin atti
i framhaldi af pvi i bréfaskriftum vid beedi kvartanda og stjornvéld 4 fslandi 4 timabilinu agust
2010 til névember 2012.

Eftirlitsstofnun EFTA sampykkti hinn 21. névember 2012 akvoroun 410/12/COL par sem hun
komst ad peirri nidurstéou ad leigusamningur Varnarmalastofnunar utanrikisraduneytisins vio Og
fjarskipti (Vodafone 4 Islandi) um afnot og rekstur ljosleidara feeli ekki i sér rikisadstod i skilningi
61. gr. EES-samningsins.

Mila h6fdadi mal fyrir EFTA-domstolnum 19. febraar 2013 til ad fa akvorduninni hnekkt. EFTA-
domstollinn akvad i domi 1 mali E-1/13 fra 27. jantar 2014 ad o6gilda akvordun Eftirlitsstofnunar
EFTA. (%)

2 Lysing & radstéofuninni

Utanrikisraduneytid skipadi 1 agust 2007 vinnuhop til ad semja tillogur um hagraedingu 1 rekstri
og notkun 4 ljosleidara NATO. (*) Helstu markmid vinnuhopsins voru: i) ad draga tr kostnadi vid
rekstur og vidhald ljésleidaranna, ii) ad baeta adgengi almennings ad hahradatengingum, einkum i
dreifbyli 4 islandi, og iii) ad hvetja til samkeppni i gagnaflutningum 4 innlendum markadi. Utbod
vegna leigu 4 tveimur af premur ljosleidurum var talid fysilegasti kosturinn til ad na pessum

(") Kjarnastarfsemi Milu er ad byggja upp og reka fjarskiptanet 4 fslandi.

(® Mal E-1/13 Mila ehf. gegn Eftirlitsstofnun EFTA, 27.1.2014 [6birt ad svo stéddu].

(®) Ratsjarstofnun sa 48ur um reksturinn 4 vegum bandariskra stjérnvalda en Varnarmalastofnun tok hann yfir sidar. Ratsjarstofnun rak
brja ljosleidara i hinum um pad bil 1800 kilometra langa, 4tta prada kapli sem naer i kringum fsland og nordvestursvaedi pess.
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markmidum og fa hagstaed tilbod.

Rikiskaup auglystu 1 april 2008 eftir tilbodum i notkun og rekstur tveggja ljosleidara af premur
sem leigja atti tveimur Oskyldum adilum, i peim tilgangi ad gera leigusamning til tiu ara.
Lokafrestur til ad leggja inn tilbod var 19. juni 2008.

Mat & tilbodum, ad teknu tilliti til markmida verkefnisins, byggdist & eftirfarandi uthlutunar-
vidmidunum: i) ,,ad 6rva samkeppni* 40 punktar af 100, ii) ,leigugjald* 15 punktar, iii) ,,upphaf
pjonustu’ 10 punktar, iv) ,,afhending pjonustu* 10 punktar, v) ,,fjoldi nettengipunkta® 15 punktar
og vi) ,,ein gjaldskra fyrir allt landid*“ 10 punktar.

Fimm tilbod bérust fra fjérum sjalfstedum fyrirtekjum. OIl fyrirtekin fjogur sem 16gdu
inn tilbod voru talin fullnegja kréfum um taknilega getu til ad vinna verkefnid, svo og
almennum og fjarhagslegum krofum. bau fyrirtaeki sem fengu flesta punkta & grundvelli
uthlutunarvidmidananna voru Fjarski ehf. (92,18 punktar) og Vodafone (89,67 punktar). Gengid
var til samninga vid pessi tvo fyrirtaki. Vegna fjarmalakreppunnar 4 fslandi, sem skall 4 haustid
2008, foru samningavidreedur ekki fram fyrr en sidla ars 2009 og peim lauk sidan snemma ars
2010. Fjarski ehf. akvad hins vegar ad draga sig Gt tr verkefninu. bvi var gerdur samningur vid
Vodafone um leigu 4 60rum tveggja ljosleidaranna.

f samningnum milli Vodafone og Varnarmélastofnunar, sem gengid var fra 1. febraar 2012, er
kvedid 4 um notkun & ljésleidara sem var hluti af 1800 kilometra 16ngum atta ljosleidara kapli
sem nadi umhverfis fsland, eins og fram kemur i lysingu utanrikisraduneytisins 4 verkefni
nr. 14477. Arlegt leigugjald var akvedid 19 150 000 kronur, bundid visitélu byggingarkostnadar.
Gildistimi samningsins er tiu ar. Leigugjaldinu fyrir leidarana var ad lagmarki etlad ad standa
straum af kostnadi rikisins vid reksturinn.

Eftirlitsstofnun EFTA barst 1 juli 2010 kvortun fra Milu i tengslum vid framangreindan samning.
Kvartandi heldur fram ad gerdur samningur feli i sér rikisadstod i formi leigu fyrir notkun a
ljosleidara sem er umtalsvert laegri en pad sem fjarfestir & markadi teldi asettanlegt. Pa er pvi
haldid fram ad me0 pvi ad lata leigutaka eingéngu greida fyrir rekstrarkostnad leidaranna hafi
verid létt af honum fjarhagslegri byrdi sem fyrirtaeeki 4 sama svidi purfa ad standa straum af og
sem kvartandi purfi ad standa straum af. Einkum var talid ad videigandi framlag til fastakostnadar
og vidunandi ardur af fjarfestingunni veri ekki fyrir hendi. Kvartandi heldur einnig fram ad
valaoferdin, sem kvedid var 4 um i utbodinu, hafi i raun tutilokad Milu fra utbodinu, par sem
fyrirtaekid var eini adilinn sem starfadi 4 pessum markadi og hafi pvi, skilgreiningu samkvamt,
verid ofert um ad fa 40% af peim punktum sem notadir voru vid mat & érvun samkeppni pegar
a0 valinu kom. Mila lagdi ekki fram tilbod i utbodinu par sem fyrirteekid hafdi pa pegar naega
burdargetu i fimm ljésleidurum sinum i sama kapli. Mila hefdi hins vegar purft ad bjoda miklu
herra leiguverd en adrir adilar til pess ad hugsanlegu tilbod pess yroi tekid.

Umsbgn stjérnvalda 4 islandi

Stjornvéld 4 Islandi halda fram ad leiga 4 ljosleidurum NATO sé ekki rikisadstod par sem
samningurinn veiti leigutaka ekki efnahagslegan avinning sem gangi lengra en markadsskilyroi
og halda enn fremur fram ad radstafanirnar feli ekki i sér notkun rikisfjarmuna og ad peer raski
ekki, eda séu ekki til pess fallnar ad raska samkeppni. Pvert 4 moti hafi leigan og itbodid ordid
til pess ad gera samkeppni 4 svidi grunnvirkja mogulega 4 markadi fyrir leigulinur par sem adeins
einn adili hafi starfad 4 peim tima. Raostdfunin fullnaegi pvi ekki skilyroum um rikisadstod i
skilningi 1. mgr. 61. gr. EES-samningsins.

Mat
Er um rikisadstoo ad reda?

Eignarréttur 4 ljosleidurunum er hja NATO en stjornvold 4 Islandi hafa vidtakan rétt til ad nota
pba og nyta & annan hatt samkvemt fyrirkomulagi sem NATO og Bandarikjastjorn komu sér
saman um. Par ed ekki skiptir mestu mali hvadan fjarmunirnir koma, heldur hversu mikil yfirrad
opinbers yfirvalds eru, er ekki unnt ad utiloka ad rikisfjarmunir komi vid sdgu. Eftirlitsstofnun
EFTA telur pvi ad lita megi svo 4 ad samningurinn um leigu & ljosleidaranum feli i sér yfirferslu
rikisfjarmuna 1 skilningi 1. mg. 61. gr. EES-samningsins.
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fvilnun, i skilningi 1. mgr. 61. gr. EES-samningsins, er efnahagslegur avinningur sem fyrirteeki
hefdi ekki fengid vid edlilegar markadsadsteedur og kemur pvi par med i veenlegri stoou en
keppinautar pess. Domstolar Evropusambandsins hafa proéad ,,markadsfjarfestaregluna® (%) til
pess ad meta hvort opinbert yfirvald hafi komid fram eins og einkafyrirteeki, par sem i adalatridum
er kvedid 4 um ad rikisadstod sé veitt pegar riki laetur fyrirteki i té fjarmuni sem einkafjarfestir,
sem beitir hefdbundnum vidskiptavidomiounum, myndi, vid edlilegar kringumstadur, ekki lata
af hendi. Natengt hugtak er ,,meginreglan um seljanda i markadshagkerfi“ (e. Private Vendor
Test), en tilgangur pess er ad meta hvort sala eda leiga 4 eignum sem opinber adili stendur fyrir
feli 1 sér rikisadstod, med pvi ad rannsaka hvort einkaadili hefoi, vio edlilegar markadsadstedur,
getad fengid sama verd eda betra. Samkveemt vidtekinni domaframkvaemd geta landsyfirvold
beitt opinberum Gtbodum i peim tilgangi ad akvarda markadsverd og til ad tryggja ad salan fari
fram samkvaemt markadsskilyrdum. (°) Unnt er ad dkvarda med tilteknum stadgéngugildum
hvort farid sé¢ ad markadsskilyroum og hvort leiguupphad svari til markadsverds. Mikilvagasta
valviomidunin etti ad vera hasta verd en hafa atti einnig hlidsjon af umbednum samningum og
60rum pattum sem varda virdi ljosleidara. (°)

Kvartandi og stjornvold 4 fslandi hafa haldid 4 lofti ad pvi er virdist andstaedum sjénarmidum.
Stjérnvold 4 fslandi halda fram ad edlilegum utbodsreglum hafi verid fylgt, ad utbodid hafi verid
vel auglyst og ad patttaka hafi verid heimil 6llum peim sem fullnaegdu almennum, fjarhagslegum
og taeknilegum krofum. b4 halda stjornvold 4 fslandi pvi einnig fram ad vidmiduninni vid val
4 tilbodum hafi verid beitt 4 sama hatt gagnvart 6llum hugsanlegum tilbodsgjofum. Jafnfraedi
og heidarleg samkeppni hafi pvi verid tryggd. Kvartandi telur eigi ad sidur ad valadferdin sem
kvedid var & um i Gtbodinu hafi verid g6llud og ad verdid eda leigugjaldid hafi fengid dverulegt
vagi, eda adeins 15%.

EFTA-domstollinn gekk ut fra pvi ad Eftirlitsstofnun EFTA hefdi i akvordun sinni beitt
markadsfjarfestaprofinu og taldi ad uthlutunarvidomidanir utbodsins hefdu ekki endurspeglad pad
sem einkaseljandi hefoi talid videigandi vid utbod & leigusamningi. Uthlutunarvidmidanirnar,
adrar en verd, virtust endurspegla opinbera stefnu eda lagasjonarmid, sem einkafjarfestir myndi
ekki telja mikilvaeg.

begar ofangreint er haft i huga, hefur Eftirlitsstofnun EFTA efasemdir um uthlutunarvidmidanir
utboosins og er ekki sannfaerd um ad Utbodsferlid hafi verid areidanlegt stadgongugildi til ad
akvarda markadsverd. Eftirlitsstofnunin getur par af leidandi ekki utilokad ad radstdfunin sem
saetir mati kunni a0 fela i sér rikisadstod. Eftirlitsstofnun EFTA verdur ad hefja formlega rannsokn
pegar htn er i vafa.

Samrymist adstodin samkeppnisreglum?

A grundvelli staflidar ¢) i 3. mgr. 61. gr. EES-samningsins ma lita svo a ad ,,adstod til ad
greida fyrir proun dkvedinna greina efnahagslifsins eda akvedinna efnahagssvada“ samrymist
framkveemd EES-samningsins, enda hafi slik adstod ekki svo mikil ahrif & vidskiptaskilyrdi og
samkeppni 4 EES-svaedinu ad stridi gegn sameiginlegum hagsmunum. Stjornvold 4 fslandi hafa
po ekki lagt fram naegileg rok sem syna fram 4 ad rikisadstodin geti talist samrymanleg 3. mgr.
61. gr. EES-samningsins. Stjornvéld a fslandi hafa visad til pess markmids med radstofuninni ad
efla adgang almennings ad breidbandi 4 svaedum sem njota adstodar en pau hafa ekki lagt fram
gbdgn sem renna stodum undir slikt.

Stjornvéld 4 Islandi hafa einnig 14tid i [jos pa skodun ad ef Eftirlitsstofnun EFTA skyldi lita
4 leigu leidaranna sem rikisadstod, myndi hun falla undir endurgjald fyrir pjonustu sem hefur
almenna, efnahagslega pydingu samkvemt 2. mgr. 59. gr. EES-samningsins. A grundvelli
fyrirliggjandi upplysinga getur Eftirlitsstofnun EFTA p6 ekki & pessu stigi skorid ur um hvort
r4dstfunin samrymist samkeppnisreglum. Eftirlitsstofnunin hvetur pvi stjornvold 4 islandi til ad
leggja fram frekari upplysingar par ad lutandi.

®

Q)
©

Sja t.d. mal T-2/96 og T-97/96 Neue Maxhiitte Stahlwerke og Lech-Stahlwerke gegn framkvemdastjorn [1999] ECR II-17,
104. mgr. og sameinud mal T-228/99 og T-233/99 Westdeutsche Landesbank Girozentrale og Land Nordrhein-Westfalen gegn

framkvemdastjorn [2003] ECR 11-435.

Sja sameinud mal C-214/12 P, C-215/12 P og C-223/12 P Land Burgenland gegn framkvemdastjorn [6birt ad svo stoddu], 93. mgr.
og mal ¢-214/07 Framkvemdastjorn gegn Frakklandi [2008] ECR 1-8357, 59.—60. mgr.
Sameinud mal T-268/08 og T-281/08 Land Burgenland og Austurriki gegn framkvemdastjorn, [2012] ECR II-0000.
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Eftirlitsstofnun EFTA hefur pvi, ad loknu bradabirgdamati sinu, efasemdir um ad leiga a
ljosleidurum geti, a pessu stigi, talist samrymanleg staflid c¢) 1 3. mgr. 61. gr. EES-samningsins.
Eftirlitsstofnunin hvetur pvi stjornvold 4 Islandi til ad syna stofnuninni fram 4 med rokum ad
leigusamningurinn samrymist 61. gr. EES-samningsins.

Niourstada og auglyst eftir athugasemdum

Meo hlidsjon af pvi, sem hér hefur verid rakio, hefur Eftirlitsstofnun EFTA akvedid ad hefja
formlega rannsokn i samraemi vid akvaedi 2. mgr. 1. gr. I. hluta bokunar 3 vid samninginn milli
EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols ad pvi er vardar hugsanlega adstod med
leigu 4 ljosleidara sem adur var rekinn af halfu NATO.

Ahugaadilum er gefinn kostur 4 ad leggja fram athugasemdir og skulu peer berast adur en
manudur er lidinn fra pvi ad akvordun pessi birtist i Stjornartidindum Evropusambandsins.

[ samraemi vid 14. gr. bokunar 3 skulu vidtakendur allrar 6loglegrar adstodar endurgreida hana.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 299/14/COL

of 16 July 2014

to initiate the formal investigation procedure into potential aid through the lease of an optical

fibre previously operated on behalf of NATO

(Iceland)

The EFTA Surveillance Authority (“the Authority”),

HAVING REGARD to the Agreement on the European Economic Area (“the EEA Agreement”), in
particular to Article 61 and Protocol 26,

HAVING REGARD to the Agreement between the EFTA States on the Establishment of a Surveillance
Authority and a Court of Justice (“the Surveillance and Court Agreement”), in particular to Article 24,

HAVING REGARD to Protocol 3 to the Surveillance and Court Agreement (“Protocol 3”), in particular
to Article 1(2) of Part I and Articles 4(4) and 6 of Part II.

Whereas:
L. FACTS
1. Procedure
(1) By letter dated 16 July 2010 (Event No. 565828), Mila ehf. (hereinafter referred to as “Mila” or

2

©)

“4)

)

(6)

“the complainant”) lodged a complaint with the EFTA Surveillance Authority (“the Authority”)
concerning alleged unlawful state aid granted by the Ministry for Foreign Affairs in Iceland
through leases for the use and operation of two optical fibres which were previously operated by
the North Atlantic Treaty Organisation (NATO).

By letter dated 30 August 2010 (Event No. 567175), the Authority requested the Icelandic
authorities to provide all information and observations relevant for the Authority to determine
whether or not the measures complained of involved state aid within the meaning of Article 61 of
the EEA Agreement and, in the event that the measures were to be considered to involve state aid,
whether they might nevertheless qualify for an exemption from the general prohibition of state
aid. The Icelandic authorities responded to this request by way of two letters, dated 28 September
2010 (Event No. 571101) and 3 December 2010 (Event No. 579784).

The Authority subsequently engaged in further correspondence with both the complainant and the
Icelandic authorities. At the request of the complainant, the Authority’s representative attended
a meeting with the complainant in Reykjavik on 10 June 2011, where the complainant explained
further its views regarding the complaint. By letter dated 6 September 2011 (Event No. 608312),
the complainant submitted further information to substantiate its claim regarding the allegation
of state aid.

At the complainant’s request, a teleconference took place on 13 October 2011. Following
this contact, the Authority received, by letter of 16 December 2011 (Event No. 619096),
supplementary information from the complainant regarding certain aspects of the complaint.

By letter dated 5 June 2012 (Event No. 641906) the complainant submitted further information
in relation to the complaint.

By letter of 16 July 2012 (Event No. 641937), the Authority requested certain additional
information from the Icelandic authorities and invited them to comment on the further information
which the Authority had received from the complainant. By letter dated 10 September 2012
(Event No. 646364), the Icelandic authorities responded to this request.
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On 24 September 2012, the Authority received further information from the complainant by letter
dated 19 September 2012 (Event No. 647465).

By emails of 16 November 2012 (Event No. 653651) and 19 November 2012 (Event No.
653722), the Icelandic authorities provided further clarification regarding the ownership of the
three optical fibres initially reserved for defence purposes.

On 21 November 2012, the Authority adopted Decision 410/12/COL concluding that the lease by
the Defence Agency of the Ministry for Foreign Affairs in Iceland with Og fjarskipti hf. (currently
Fjarskipti hf., but hereinafter referred to as “Vodafone Iceland” or “Vodafone”)(') of 1 February
2010 for the use and operation of an optical fibre did not involve state aid within the meaning of
Article 61 of the EEA Agreement.

(10)  On 19 February 2013, Mila lodged an application to the EFTA Court for the annulment of that

(1D

Decision. By its judgment of 27 January 2014 in Case E-1/13, the EFTA Court annulled the
Authority’s Decision.(?)

Description of the measure: Contract based on a tender for the lease of NATO optical fibres

On 15 August 2007, the Icelandic Government fully took over the operation of the Radar Agency
(Ratsjarstofnun)(®), which had until that time been operated under the auspices of the US authorities.
The Radar Agency had previously operated three optical fibres in the approximately 1 800 km long,
eight-fibre optical cable circling Iceland and its North-West region.(*) This opened up opportunities
for the Icelandic Government to put one or more of the three fibres to another use.

(12) On 31 August 2007, the Ministry for Foreign Affairs established a working group for the purpose

of drawing up proposals for streamlining the operation and utilisation of the NATO optical fibres.
The working group was asked to carry out its tasks on the basis of the following objectives:
a) to lower the costs related to the operation and maintenance of the fibres; b) to improve public
access to high speed connection, in particular in the rural areas of Iceland; and c) to encourage
competition in data transmission on the domestic market.

(13) After an examination, the working group came to the conclusion that these objectives would

best be served through a call for tender for a lease of two of the three fibres, while one fibre
would be used solely for the Icelandic Air Defence System (IADS) and for secure governmental
telecommunications. The working group took the view that a call for tender would be the
most feasible way to receive a favourable offer from the telecommunication companies and
at the same time promote competition and ensure improved information and communication
services for consumers. Accordingly, the Icelandic Government concluded that the State Trading
Centre (Rikiskaup) should carry out a tender award procedure for the use and operation of the
two fibres.(?)

(14) The details of the invitation to tender were set out in the project description drafted by

Rikiskaup.(®) According to that document, Rikiskaup, on behalf of the Defence Department of the
Ministry for Foreign Affairs, invited tenders for the use and operation of two of the three optical
fibres to be leased out to two unrelated parties, with the intention of negotiating a lease for the
duration of ten years.

"

Q)
Q)

)

Q)

©

Vodafone Iceland (Fjarskipti hf.) is an Icelandic telecommunications company, providing fixed telephony, mobile and data
transmission services in Iceland. Vodafone is currently the second largest telecom operator in Iceland, following the incumbent
Skipti hf. and its subsidiaries Siminn and Mila. The company carries the Vodafone brand and trademark. However, the Vodafone
Group owns no interest in the company, but rather franchises the brand and associated advertising styles to Fjarskipti. Fjarskipti
was previously owned by the Icelandic Teymi Group. The Teymi Group was later split up, and Fjarskipti went through a financial
restructuring process. In December 2012, Fjarskipti was listed on the Icelandic Stock Exchange.

Case E-1/13 Mila ehf. v EFTA Surveillance Authority, judgment delivered on 27.1.2014 [not yet reported].

With the entry into force of the Defence Act No. 34/2008 on 31 May 2008, the Radar Agency was closed. Certain functions of the
Radar Agency were taken over by the Defence Agency (Varnarmalastofnun). By Act No. 98/2010, amending the Defence Act, the
Defence Agency was closed on 1 January 2011 and certain functions taken over by other State agencies, including the Ministry for
Foreign Affais.

The remaining five fibres are the property of Mila, the complainant.

The Icelandic public procurement rules are laid down in Act No 84/2007. That Act implements the EU Public Procurement
Directive into Icelandic law, i.e. Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the
coordination of procedures for the award of public works contracts, public supply contracts and public service contracts (OJ L 134,
30.4.2004, p. 114), incorporated as point 2 Annex XVI to the EEA Agreement by Joint Commitee Decision No 68/2006 (OJ L 245,
7.9.20006, p. 22 and the EEA Supplement No 44, 7.9.2006, p. 18), e.i.f. 18.4.2007.

Project No. 14477. Optical Fibres. Ministry for Foreign Affairs. April 2008.
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As concerns the rental charge, the invitation to tender sets a minimum price, which was described
in the following manner: “The rental charge must, as a minimum, cover the cost of operation
and maintenance of the optical fibres in order to secure the basis for the project. The said cost is
estimated approximately 38 000 000 ISK per year for two fibres, corresponding to approximately
19 000 000 ISK per year for each fibre. Offers including a rental charge lower than the said
amount will be rejected on operational grounds.”(")

The invitation to tender was announced in April 2008 and the date of opening of offers was
19 June 2008 at 11:00 a.m. This date was also the closing date for submitting offers.

The assessment of offers was based on certain criteria, taking into account the objectives of the
project. The following criteria determined the assessment of the offers:

Matter of Judgment Pe;f)eiz::ge
Stimulation of Competition 40
Rental Charge 15
Commencement of Services 10
Supply of Services 10
Number of network termination points 15
One Tarift throughout the Country 10

Table 1: Award criteria in the tender.

The outcome of the tender was that five offers were received from four independent undertakings,
as summarised in Table 2 below. Two of the offers were variant offers:

Award criteria: total points scored
Name of company Leasing price offered
Main offer Variant offer(')
Fjarski ehf. 20 000 000 ISK 92.18
Vodafone 19 150 000 ISK 89.67 84.67
Hringidan ehf. 24 006 900 ISK 88.60
Gagnaveita Reykjavikur 19 500 000 ISK 59.34

(") The proposal from Gagnaveita Reykjavikur was classified as a variant offer, as it did not meet the
minimum number of network termination points and the number of municipalities covered. One of the
two offers from Vodafone is also a variant offer, as it does not foresee that Vodafone will use the same
tariff throughout Iceland. Other items in the offers from Vodafone are the same, including the leasing
price to be paid to the state.

Table 2: Offers received in the tender.

The evaluation of received offers was made by Rikiskaup, following an assessment conducted by
the independent consulting firm Mannvit. According to information from Rikiskaup and Mannvit,
all four companies submitting bids were found to have met the required technical capacity
to perform the project, as well as the general requirements set out in the invitation to tender
regarding the personal and financial situation of the candidates for the project.(*)

The two companies scoring highest on the basis of the award criteria were Fjarski ehf. (92.18
points) and Vodafone (89.67 points).(°) Negotiations were entered into with those two companies.
Due to the financial crisis in Iceland, which began to take hold in the fall of 2008, negotiations did
not take place until late 2009 and were subsequently finalised early 2010. Fjarski ehf., however,
decided to pull out of the project. A lease contract was therefore negotiated for only one of the
two fibres, with Vodafone.

(7) Point 1.2.4 of the description of Project No. 14477.

(®) Mannvit made a reservation regarding the proposal from Hringidan. According to that proposal, the project was to be performed by
an undertaking to be founded by Hringidan. Mannvit did not consider it possible to assess the capacity of this undertaking which
at the time had not been established.

(°) See Table 1.
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The contract, concluded on 1 February 2010 between Vodafone and the Icelandic Defence Agency
(“Varnarmalastofnun”), provides for the use of an optical fibre belonging to the eight-fibre, 1800
km long optical cable circling Iceland, as set out in the description of Project No. 14477 by the
Ministry for Foreign Affairs. The annual lease is set at ISK 19 150 000, indexed according to the
building cost index. The term of the contract is 10 years.

The contract states that the fibre at issue was registered on NATO’s inventory list. Under Article
16 of the Defence Act No. 34/2008, the lessor was entitled, on behalf of the State and of NATO,
to conclude a lease for the use of such facilities. However, in view of Iceland’s international
commitments, it was necessary to include a clause authorising the lessor to take over the cited
facilities without notice in times of war. Provisions to this effect are found in Article 8 of the
contract.

The complaint

The complaint received by the Authority in July 2010 relates to the contract referred to above,
concluded on the basis of the tender on 1 February 2010 between the Icelandic Defence Agency
and the telecommunication operator Vodafone. The complainant claims that the awarded contract
involves state aid in the form of a rent for the use of the optical fibre at a price significantly below
what a market investor would have considered to be acceptable.

According to the invitation to tender, leases for the duration of ten years were to be negotiated,
with a minimum consideration of ISK 19 million per year. The price charged for the rental of the
fibres was intended to cover as a minimum the government’s operating costs. The complainant
claims that by only charging for the operating costs of the fibres, the lessee was relieved of
the financial burden normally incurred by companies in the same business and incurred by the
complainant, in particular an appropriate contribution to fixed costs (i.e. the costs of construction,
renewal and depreciation of the cable) and an adequate return on the capital investment.

On the amount of the alleged aid the complainant has provided the following details: “The
amount of the aid constitutes the difference between the rent charged by the state for the use of
the cables, i.e., 19 150 000 — 20 000 000 ISK per year, and what a market investor would [have]
deemed an acceptable rent, i.e. over 85 million ISK. The net present value of the total amount of
the aid is ISK 464.2 million over the estimated twenty year lifetime of the fiber to each of the two
companies, based on the rental price ISK 19 000 000 per year.”('%)

The complainant has stated that there can be no doubt that a private investor would not accept ISK
19-20 million per year for the use of each of the two fibres, as that amount would fail to cover the
costs of operating and renewing the cable, let alone the acceptable return which a market investor
would normally expect from his investments.

The complainant maintains that the method of evaluation of the submitted tenders, as set out in
Table 1 above, effectively excluded Mila from the tendering process, as it was the only party
operating in the market and was therefore by definition unable to acquire 40% of the points used
in the selection evaluation, as these points were awarded for stimulation of competition. For
Mila’s potential bid to be successful, the rental price it offered would have had to be much higher
than the bids from other parties.

Mila did not submit a bid in the tender. Apart from Mila’s view that it was effectively excluded
from the tender through the formulation of the award criteria, the reason for this, according to
the complaint, was that Mila did not have any economic motive for taking part in the tender as it
already had sufficient transmission capacity in its own fibres.

In its letter to the Authority of 6 September 2011, the complainant mentions briefly the debt relief
of Teymi as an additional ground for the complaint. It is stated that Teymi, which was previously
the parent company of Vodafone, had undergone financial restructuring in 2009 and had obtained
a licence to seek composition with creditors. As part of the restructuring, ISK 31 billion of

(') The complainant’s assessment of the aid amount is based on a memorandum annexed to the complaint, containing Mila’s
calculations of the value of the alleged subsidy. The calculations are based on Mila’s own costs of operating fibres in the same cable.
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Teymi’s debt was turned into share capital or written-off and the largest part of the restructuring
cost was borne by the state-owned bank, Landsbankinn hf, which the complainant considered to
entail state aid.('")

By letter dated 19 September 2012, the complainant once more submitted further information
regarding its allegation of state aid to Vodafone. On this occasion, the complainant drew attention
to a new tariff by the undertaking Orkufjarskipti('?) for the rent of a fibre optic cable.(*) The
tariff specifies the rent for each fibre in a six-fibre optical cable in terms of monthly rent in ISK
per kilometre in the cable.('*) By multiplying the tariff with the length of the cable, according
to the lease with Vodafone, 1 850 km, the complainant concludes that the rent for a fibre of that
length according to the tariff should be ISK 107 137 200 per year, whereas Vodafone pays ISK
19 000 000 per year. On this basis the complainant claims that the pricing according to the cost-
based tariff is more than five times higher than the pricing according to the contract concluded
with Vodafone, which a private investor would never have accepted as it was far below true
market value, based on a cost analysis.

Position of the Icelandic authorities

The Icelandic authorities submit that the leasing out of the NATO optical fibres does not
constitute state aid, as the award of the contract does not confer any economic advantage upon the
lessee which goes beyond market conditions, does not entail the use of state resources, and does
not distort or threaten to distort competition. On the contrary, the lease and the tender procedure
served to make infrastructure competition possible in the leased-line market where there was only
one market player at the time. The Icelandic authorities therefore take the view that the lease does
not fulfil the conditions for constituting state aid within the meaning of Article 61(1) of the EEA
Agreement.

In this regard the Icelandic authorities refer to a Memorandum of the Ministry for Foreign Affairs,
dated 7 May 2008, on the proposed lease-out of NATO optical fibres. The Memorandum explains
in general terms the proposed tender procedure, including the modalities of the invitation to
tender and the criteria for the selection of eligible lessees from among the bidders. The objectives
of the project were to lower the maintenance and operating costs of NATO’s optical fibres, to
increase public broadband access and to encourage competition in data transmission on the
domestic market. The Icelandic authorities consider that the lease-out of the two fibres was a non-
aid measure. They further note that the project would benefit the implementation of government
policies regarding electronic communication services and information society. It would also
make infrastructure competition possible in the leased-lines market in areas where there was no
competition at the time, which in turn would lead to more competition in downstream markets
such as the market for high-speed broadband connection.

In view of the complainant’s contention that the fibre was owned by the Icelandic State and
that the rental price should have included fixed costs related to the construction, renewal and
write-down of the cables, the Icelandic authorities have provided clarifications on ownership and
costs of construction. They note that it was NATO, and not the Icelandic State, which financed
the installation of the cable. The cable was registered on the “inventory” list of the organisation,
and three out of eight fibres were reserved for use related to the operations of the American
forces in Iceland. “At the time of the departure of the American forces from Iceland in 2006 and
2007, the Icelandic State took over the operation of the three fibres, as a so-called “host-nation,
user-nation”’, on the basis of a written arrangement with NATO. That, however, did not result
in the full transfer of ownership of the fibres. As a result, the following would apply: First, that
Iceland still has the obligation to manage the fibres in accordance with NATO's “host-nation,
user-nation” rules; second, if Iceland were to give up its role as a “host-nation, user-nation”,
another NATO country would have to take over that role; and third, the sale of the fibres could
only take place with the approval by NATO and the selling price would have to be returned to the
organisation.”('%)

(") Reference is made to paragraph 34 of the Authority’s Decision No. 410/12/COL for a more detailed outline of the debt relief of
Teymi.

('?) Orkufjarskipti is jointly owned by Landsvirkjun (the National Power Company) and Landsnet (operator of Iceland’s electricity
transmission grid). Orkufjarskipti operates and maintains telecommunication infrastructure in Iceland for its owners.

(%) According to the complainant, the tariff entered into force on 1.8.2012, having been reviewed and accepted by the Post and Telecom
Authority in Iceland following a regulatory procedure. By accepting the tariff, the Post and Telecom Authority has agreed that the
tariff is based on a cost analysis.

('*) The monthly rent per kilometer varies from ISK 4.826 for fibre 1 to ISK 7.507 for fibre 6.

(") Letter of the Ministry of Finance to the Authority, dated 3.12.2010.
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(34) The view of the Icelandic authorities is that properties such as the fibres at issue, of which

Icelandic authorities have assumed operational management, are formally in the possession
of NATO. This understanding is confirmed in the Icelandic Defence Act No. 34/2008('%)
(“Varnarmdlalog”), which entered into force in April 2008. According to the Icelandic authorities,
“[i]t is thus clear that the Icelandic State does not have the formal or exclusive ownership of the
three fibres. It has therefore limited options for the disposal of the fibres. Furthermore, it is clear
that the Icelandic State did not bear any cost involved in the instalment of the cables, and any
costs that could potentially be contributed to the renewal or the write-down of the cables cannot
be attributed to the Icelandic State. Moreover, NATO has not requested that the Icelandic State
bear any such costs on the basis of its “host-nation, user-nation” role. For these reasons, there
are no grounds that justify the inclusion of these costs in the lease price.”('7)

(35) Regarding the ownership of the three fibres, the Icelandic authorities have explained that an

agreement was concluded on 25 July 1989 between the Icelandic government and the US
government, on behalf of NATO, on the ownership, treatment, operation, maintenance of and
access to three of the eight fibres of the fibre optics communication system, which were used
exclusively by the US Forces in Iceland, on behalf of NATO. The agreement indicates the
Icelandic State as the owner of the fibres.('®) An agreement between the Ministry for Foreign
Affairs and Landssimi {slands hf., concluded on 27 March 2001, also indicates, by reference to
the agreement from 1989, Iceland as the formal owner of the three fibres. However, this indication
must, according to the Icelandic authorities, be seen in the context of the relations between
Iceland and the US/NATO under the Defence Agreement of 1951 and Iceland’s Membership to
NATO. The US, on behalf of NATO, financed the instalment of the three fibres in Iceland. The
fibres were registered on the “inventory list” of NATO and were reserved for use related to the
operations of the US forces in Iceland. The Icelandic State does not have the exclusive ownership
of the three fibres. As long as the Defence Agreement between Iceland and the US is in force,
the three fibres are a property of NATO. NATO has the priority rights to the use of the fibres.
Any income from the rental of the fibres can only be used for the operation and maintenance of
NATO's assets. (%)

(36) The maintenance and operation of the fibres are a part of Iceland’s obligations as a member

of NATO and are not optional. According to the Icelandic authorities the complainant is not
correct when claiming that since two of the fibres were in active use for the IADS system, the
State needed to invest ISK 250 million to make one of the fibres available and free for use by
the successful bidder. The intention was initially to lease out two fibres. The cost assessment for
making both fibres free for commercial use was ISK 20-65 million. As one of the two successful
bidders withdrew its offer at a later stage, only one fibre needed to be set free. The cost was
therefore much lower than initially estimated and well below Vodafone’s annual rent for the fibre.

(37) As to the question whether remuneration in the lease agreement is acceptable, the Icelandic

authorities point out that the agreement relieves the Icelandic State of costs related to the operation
and maintenance of the fibres. This was indeed among the principal aims of the Government with
this measure.

(38) The use of an open call for tenders was considered to be the most appropriate means of

establishing the price that a market investor would consider acceptable as remuneration for the
use of the fibres, which in turn would ensure that any agreement made would not be subsidised
by the State.

(16

(17
(18

(19

)

)
)

N

Article 15 of the Act states that Icelandic authorities shall handle the operation, management and use of buildings and other
properties located in Iceland and owned by NATO, in accordance with international obligations and the powers of Iceland as user
and host state. The second paragraph of the same article refers to a list of the assets that the Icelandic authorities are responsible
for, published in Notice 610/2010, where the three fibres are specifically mentioned in Annex IV (Item No. 8439).

Letter of the Ministry of Finance to the Authority, dated 3.12.2010.

The agreement states that (i) the three optical fibres were to be owned and operated by the Government of Iceland, (ii) the US,
acting on behalf of NATO, was to pay NATO’s contribution toward construction expenses, up to a certain maximum amount, and

(iii) the US, on behalf of NATO, shall have continued uninterrupted right of use of the fibres “as long as the Defence Agreement of

1951 remains in effect, or for the life of the system, whichever occurs first”.
Email of the Ministry for Foreign Affairs to the EFTA Surveillance Authority of 16 November 2012. Reference is also made to
paragraph 42 of the Authority’s Decision No. 410/12/COL, for further clarification on the ownership of the three fibres.
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In the opinion of the Icelandic authorities, as a result of the successful call for tenders the
measures do not involve any type of state financing. On the contrary, the measures produce
revenue for the State from leasing out fibres which the State would otherwise have had to
continue to maintain through state resources. Furthermore the Icelandic authorities point out that
the restrictions stemming from the ownership of NATO and NATO's priority of use during war
times mean that the price may have been lower than if no such restriction had existed. This factor
would have affected all the tenderers in the same way, and the market price had to adjust to that
fact.(?)

In the context of the proceedings before the EFTA Court in Case E-1/13, the Icelandic authorities
also provided the Authority with further details regarding the costs relating to the fibres. NATO
originally invested in and paid the cost of the installation of the fibre optic cable. The amount
available to the Government of Iceland as the host nation was approximately USD 21.5 million
for the construction of the three fibres and related facilities and equipment. According to a
maintenance agreement the Government of Iceland pays an annual amount of ISK 65 189 340.
This is for the operation and maintenance at all times of three out of the eight fibres. Accordingly,
1/3 of the costs is allocated to the Vodafone fibre, i.e. ISK 21 729 780. Vodafone currently pays an
annual lease of ISK 33 523 186 to the Government (subject to adjustments linked to the consumer
price index).(*")

Furthermore, the Icelandic authorities are of the opinion that neither the application of the award
criterion on stimulation of competition nor the alleged effective exclusion of an undertaking
holding a monopoly position on the market can, as such, lead to the conclusion that the measure
distorts competition or confers an advantage upon an undertaking. According to the Icelandic
authorities, the Government was fully authorised to use multiple award criteria, and moreover
the criteria were legitimate and pursued important objectives aimed at enhancing competition and
ensuring good services to the general public.

Finally, the Icelandic authorities submit that, in the event that the Authority does consider the
measure to constitute state aid, such aid could be considered to be compatible with Article 61(3)
of the EEA Agreement, by reference to the objectives of the measure, including the objective of
increasing public broadband access in assisted areas. In this regard, the Icelandic authorities also
invite the Authority to assess whether such aid should be considered to constitute the financing
of services of general economic interest (SGEI), as referred to in Chapter 2.2.2 of the Authority’s
Broadband Guidelines.(*?)

The Authority’s Decision No. 410/12/COL

On 21 November 2012 the Authority adopted Decision No. 410/12/COL concluding that the
measure did not involve state aid within the meaning of Article 61(1) of the EEA Agreement. The
Authority considered that the lease for the use and operation of the optical fibre did not involve
state aid, as the lease contract was established by means of the use of an open tender capable of
establishing market terms and therefore did not confer an economic advantage on Vodafone.

In that respect, the Authority firstly concluded that the bidding procedure was open and
unconditional. Furthermore, the Authority took into account that the Icelandic authorities did
not bear any cost involved in the installation of the cables and that NATO had not requested
the Icelandic authorities to bear any cost on the basis of its “host-nation, user-nation” role.
Accordingly, the terms of the tender regarding minimum costs to be covered were considered to
be designed to ensure that as a minimum, the rental charge to be paid by successful bidders would
cover the State’s own cost and therefore not involve a drain on state resources. Moreover, the
Authority considered that the cost to the Icelandic State of releasing one fibre for commercial use
was below the minimum price specified in the invitation to tender and below the rental charge in
the contract with Vodafone. The Authority also pointed out that the contract includes a priority
clause authorising the lessor to take over the fibre at any time if it considers it to be necessary

(*°) Written observations of the Icelandic Government of 2 July 2013 in Case E-1/13 Mila ehf. v EFTA Surveillance Authority, p. 7.

(?") The maintenance service ensures the function of the fibre at all times, i.e. all monitoring and testing, repairs and technical support.
Two of the fibres are now in use for NATO operations in Iceland. Major repairs of the cable are not included in the maintenance
agreement. The relevant proportion (3/8) of such costs has been claimed from NATO on a case-by-case basis when they have
occurred.

(**) The reference is to the Authority’s broadband guidelines in force at the time when the complaint was submitted. By Decision No.
73/13/COL of 20 February 2013, the Authority adopted new broadband guidelines, available at: http://www.eftasurv.int/state-aid/
legal-framework/state-aid-guidelines/ [not yet published in the OJ].
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under the terms of the Icelandic authorities’ commitments to NATO. Due to the above-mentioned
reasons the Authority considered that there had not been any sacrifice of state resources.

Secondly, the Authority noted that five valid bids were received from four independent parties,
all meeting the general and technical qualification requirements as set by Rikiskaup, and that
there was no evidence to suggest that the contestants did not actively compete for the project.
The Authority considered that Mila was not formally excluded from participating in the tender
procedure and noted that Mila had not made use of the opportunity available to it to submit a bid.
Furthermore, the Authority pointed out that in order for Mila to submit a successful bid, it was
not necessary for the company to achieve the highest points under the award criteria. Based on
the project’s description, the intention was to lease out two of the three fibres to two unrelated
parties. It would thus have been sufficient for Mila to achieve the second highest points. In any
event, if Mila had submitted a successful bid, there would nevertheless have been a new entrant to
the market which was dominated by Mila. Accordingly, the Authority did not find any grounds to
doubt that the outcome of the bidding procedure was to be considered as representing the market
price for the lease of the optical fibre.

EFTA Court Judgment in Case E-1/13

On 27 January 2014, the EFTA Court annulled the Authority’s Decision No. 410/12/COL. The
Court concluded that the Authority should have opened a formal investigation procedure, as the
Authority had at its disposal information and evidence at the time which should, objectively, have
raised doubts or serious difficulties regarding whether the lease agreement conferred an economic
advantage on Vodafone.(*)

The Court considered that the Authority should have had doubts as to whether the price agreed
as a result of the tender was a reflection of a true market price for the lease of such an asset.
In particular, the Court held that the award criteria in the tender did not reflect what a private
investor would consider relevant when tendering out a lease and that it was apparent that the
Authority had not assessed all circumstances and consequences for the applicability of a market
economy investor test. The award criteria other than price appeared to reflect public policy or
regulatory considerations, which a private investor would not consider to be relevant, and the
tender procedure did not use price or leasing charge as a sole or main award criterion. The EFTA
Court furthermore considered that the Authority had not assessed the likelihood of NATO using
its priority rights to make use of the fibre and the probability that NATO would use its right of
reversal.

On the basis of inter alia the above, the Court concluded that there existed consistent and
objective evidence that the Authority had not examined in a complete and sufficient manner
whether the lease contract constituted state aid and, if so, whether the aid was compatible with
the EEA Agreement.

(**) Paragraph 101 in EFTA Court Judgment in Case E-1/13 Mila ehf. v EFTA Surveillance Authority, 27.1.2014 [not yet reported].



16.10.2014 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 59/13

II. ASSESSMENT

1. The presence of state aid

1.1 Introduction

(49) Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA
States or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in so
far as it affects trade between Contracting Parties, be incompatible with the functioning of this
Agreement.”

(50)  This implies that a measure constitutes state aid within the meaning of Article 61(1) of the EEA
Agreement if the following conditions are cumulatively fulfilled: the measure (i) is granted by
the State or through state resources; (ii) favours certain undertakings or the production of certain
goods; (iii) is liable to distort competition and has an impact on trade between Contracting
Parties.(**)

(51)  Prior to assessing whether the contract for the lease of the optical fibres constitutes state aid, the
Authority will address the complainant’s submission that the debt relief of Teymi, the previous
parent company of Vodafone, in relation to its financial restructuring in 2009, amounted to state
aid.

(52)  The Icelandic authorities have provided information that the agreement of Teymi on composition
with its creditors was concluded following a formal procedure provided for in the Act on
Bankruptcy, etc. No. 21/1991. Under those legal provisions, composition with creditors is sought
and concluded under court protection, aiming inter alia to ensure equal and non-discriminatory
treatment of the claims of creditors covered by the agreement. The Authority has received no
information to indicate that the conduct of Landsbankinn, as the creditor of Teymi, differed
from that of other creditors or that the measures at issue were imputable to the State. On this
basis, and given that the Authority has received no further information to substantiate the
complainant’s claim in this regard, the Authority cannot see that this allegation has any bearing
on the assessment in the present case regarding the leasing by the State of a NATO optical fibre
to Vodafone. Moreover, it should be noted that in the judgment in Case E-1/13 this issue was not
addressed by the Court, and nor was it raised by the applicant.

(53) It needs to be established in the present case whether the Icelandic State, when leasing out the
optical telecommunications fibres under its control, had accepted a price which was a reflection of
the market price for such a leasing arrangement. In particular, it needs to be determined whether
the Icelandic State acted only in a manner comparable to that of a private market operator seeking
to maximise its income, or whether it at the same time also made its decision on the basis of
considerations reflecting its regulatory function.

(54) As to the regulatory issues that need to be examined, it should be borne in mind that the electronic
communications sector, being of strategic importance for European growth and innovation in all
economic sectors and having recently been liberalised, is faced with unique competition problems
and remains subject to sectoral regulation. In those circumstances, it is commonly observed that
EEA States, when disposing of assets or awarding licenses to special rights, seek to maximise the
value of such assets while at the same time, where the sector continues to display monopolistic or
oligopolistic features, also endeavour to promote competition and, in particular, seek to address
incumbency advantages and dismantle entry barriers to markets.

(*) According to settled case-law, classification as aid requires that all the conditions set out in the provision should be fulfilled, see
Case C-142/87 Belgium v Commission (“Tubemeuse”) [1990] ECR 1-959.
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In the case of the granting of access to scarce public resources in the form of radio frequencies
(i.e. by way of auction of mobile telecom licenses), a field not unrelated to the case at hand, it can
be recalled for the purpose of analogy that national authorities have simultaneously performed
the roles of telecommunications regulators and managers of the public assets that constitute the
wireless airwaves. Nevertheless, the General Court has confirmed the Commission’s conclusion
that provided certain conditions are met, granting such licenses free of charge or at a standard
price to all operators does not involve state aid.(**)

However, the Icelandic authorities have consistently reasoned in the present case that they acted
in line with the conduct of a market economy investor or vendor, and that the tender procedure
secured a market price for the lease. Accordingly, it needs to be examined further whether that
was indeed the case.

In the following chapters, the Authority will assess whether the contract between the Icelandic
Defence Agency and Vodafone for the lease by the latter of an optical fibre previously operated
on behalf of NATO involves state aid within the meaning of Article 61 of the EEA Agreement.

State resources

According to Article 61(1) of the EEA Agreement, a measure must be granted by the state or
through state resources in order to constitute aid. In the present case, the complainant and the
Icelandic authorities have expressed different views regarding the ownership of the optical fibres
at issue. While the complainant considers them to be publicly owned, the Icelandic authorities
have underlined that the property rights of the fibres lie with NATO, although the Government of
Iceland has a wide-ranging right of use and other exploitation rights, according to arrangements
made with NATO and the Government of the United States of America. According to the
Icelandic authorities, the Icelandic Government is authorised to lease out the fibres and use the
proceeds for their maintenance and other running costs.(*)

The precise origin of the resources is, however, not crucial provided that, before being directly
or indirectly transferred to the beneficiaries, they were under public control and at the disposal
of the national authorities,(*’) even if they might not have been the property of the public
authority.(*®) Given that the important factor is not the origin of the resources but the degree of
control of the public authority, the presence of state resources cannot be ruled out. Even if the
optical fibres are not permanently held by the State, the fact that they remain under public control
and thus at the disposal of the competent national authorities can be considered sufficient for them
to be categorised as state resources.

The Authority’s preliminary view is therefore that the lease of the optical fibre involves the
transfer of state resources within the meaning of Article 61(1) of the EEA. Should the Icelandic
authorities hold a different view, they are invited to comment.

The Authority must nevertheless address the fact that the Icelandic authorities have confirmed
that the State does not have the exclusive ownership of the three fibres and as long as the
Defence Agreement between Iceland and the US is in force, the three fibres are the property
of NATO. NATO therefore has priority rights as regards the use of the fibres. The Authority
takes the preliminary view that these ownership and potential usage restrictions could affect the
rental charge that can be obtained for the fibres. However, the Authority has at this point in time
received no assessment from the Icelandic authorities of the likelihood of NATO using its priority

(*) In its judgment in case T-475/04, Bouygues SA and Bouygues Télécom SA v Commission [2007] ECR 11-2097, the General Court
upheld the Commission’s decisions to reject a complaint alleging that state aid was involved in the granting of a mobile license,
stating in paragraph 110, that: “although the right to use the wireless space granted to the operators has an economic value, the
amount payable as a fee can constitute State aid only if, all other things being equal, there is a difference between the price paid
by each of the operators concerned [...] On the other hand, if the national authorities decide as a general principle that licenses
will be awarded free of charge, or awarded by means of public auctions or awarded at a standard price, there is no aid element,
provided these terms are applied to all the operators concerned without distinction.”

(*%) See Article 16 of the Icelandic Defence Act No 34/2008.

(*7) See, for example, Case C-206/06 Essent Netwerk Noord [2008] ECR 1-5497, paragraph 70; Case C-83/98 France v Ladbroke
Racing and Commission [2000] ECR 1-3271, paragraph 50.

(*®) Case T-358/94 Air France v Commission [1996] ECR 11-2109, paragraphes 65-67.
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rights to make use of the fibres, nor the probability that NATO would use its right of revocation.
In that respect the Authority requests the Icelandic authorities to submit their views and further
information on the likelihood of such a scenario and the possible impact on the rental market
price.

Advantage

1 General

(62) In order to constitute state aid within the meaning of Article 61(1) of the EEA Agreement, the

measure must confer an advantage upon an undertaking. Undertakings are entities engaged in
an economic activity, regardless of their legal status and the way in which they are financed.(**)
Economic activities are activities consisting of offering goods or services on a market.(*’)

(63)  The alleged beneficiary of the measure is Vodafone Iceland.(*') The company is active on the

electronic communications market, providing fixed telephony, mobile and data transmission
services in Iceland. Accordingly, any aid involved in the leasing by the State of the NATO optical
fibre would be conferred upon an undertaking.

(64) An advantage, within the meaning of Article 61(1) of the EEA, is any economic benefit which

an undertaking would not have obtained under normal market conditions,(*?) thus placing it in
a more favourable position than its competitors.(**) For it to constitute aid, the measure must
confer on Vodafone advantages that relieve it of charges that would normally be borne from its
budget. If the transaction was carried out under favourable terms, in the sense that Vodafone was
paying a rental charge below market price, the company would be receiving an advantage within
the meaning of the state aid rules. To examine this question closer the Authority must apply the
“private vendor test”(**) whereby the conduct of states or public authorities when selling or
leasing assets is compared to that of private economic operators.

1.3.2  The private vendor test

(65) To assess whether a public authority has acted like a private economic operator, the European

Courts have developed the “market economy investor principle”,(**) which in essence provides
that state aid is granted whenever a state makes funds available to an undertaking which, in
the normal course of events, would not be provided by a private investor applying ordinary
commercial criteria and disregarding other considerations of a social, political or philanthropic
nature.(*®) A closely related concept is the private vendor test, the purpose of which is to assess
whether a sale or leasing of assets carried out by a public body involves state aid, by examining
whether a private vendor, under normal market conditions, could have obtained the same or a
better price. In both cases the public authority must disregard public policy objectives and instead
focus on the single objective of obtaining a market rate of return or profit on its investments and
a market price for the sale or leasing of assets.(*”)

(66) The European Commission and the European Union Courts have come to regard an open,

transparent and unconditional bidding procedure as an appropriate means to ensure that the sale
or leasing by national authorities of assets is consistent with the private vendor test and that a
fair market value has been paid for the goods and services in question. This is also reflected

*)

()
()

()
*)
()
*)

9

()

Case C-41/90 Hofner and Elser v Macroton [1991] ECR 1-1979, paragraphs 21-23 and Case E-5/07 Private Barnehagers
Landsforbund v EFTA Surveillance Authority [2008] Ct. Rep. 61, paragraph 78.

Case C-222/04 Ministero dell’Economica e delle Finanze v Cassa di Risparmio di Firenze SpA [2006] ECR 1-289, paragraph 108.
While the complaint also refers to Fjarski ehf. as a beneficiary, the Icelandic authorities have confirmed that no contract was made
with this company as it had withdrawn its offer. It is therefore clear that no aid has been granted to Fjarski ehf.

Joined Cases C-314/12 P, C-215/12 P and C-223/12 P Land Burgenland and Others v Commission. [2013] ECR 1-682.

See for instance case C-124/10 P Commission v EDF [not yet published], paragraph 90; case C-387/92 Banco Exterior de Espaiia
[1994] ECR 1-877, paragraph 14, and case C-6/97 Italy v Commission [1997] ECR 1-2981 paragraph 16.

For the application of the “private vendor test”, see Joined Cases C-314/12 P, C-215/12 P and C-223/12 P Land Burgenland and
Others v Commission cited above.

See, for instance, T-2/96 and T-97/96 Neue Maxhiitte Stahlwerke and Lech-Stahlwerke v Commission [1999] ECR 11-17, paragraph
104 and Joined Cases T-228/99 and T-233/99 Westdeutsche Landesbank Girozentrale and Land Nordrhein-Westfalen v Commission
[2003] ECR 11-435.

See for example, the Opinion of Advocate-General Jacobs in Joined Cases C-278/92, C-279/92 and C-280/92 Kingdom of Spain v
Commission [1994] ECR 1-4103, paragraph 28. See also Case 40/85 Belgium v Commission (Boch) [1986] ECR 2321, at paragraph
13; Case C-301/87 France v Commission (Boussac) [1990] ECR 1-307, paragraphs 39-40, and Case C-303/88 Italy v Commission
(Lanerossi) [1991] ECR 1-1433, paragraph 24.

See Joined Cases C-314/12 P, C-215/12 P and C-223/12 P Land Burgenland and Others v Commission, cited above.
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in the Authority’s guidelines on State aid elements in sales of land and buildings by public
authorities(*®) as well as in its decision-making practice. However, this does not automatically
mean that the absence of an orderly bidding procedure justifies a presumption of state aid. Indeed,
public procurement law and state aid law exist in parallel and there is no reason that the violation
of, for example, a public procurement rule should automatically mean that state aid rules have
been infringed.(*?)

Compliance with market conditions, and whether the rental charge corresponds to market price,
can be established through certain proxies. In the case at hand, the organisation of an open,
transparent, non-discriminatory and unconditional tender procedure could be seen as such a
proxy. However, as stated in the Land Burgenland case and cited in paragraph 97 of the EFTA
Court Judgment in Case E-1/13, “where a public authority proceeds to sell an undertaking
belonging to it by way of an open, transparent and unconditional tender procedure, it can be
presumed that the market price corresponds to the highest offer, provided that it is established,
first, that the offer is binding and credible and, secondly, that the consideration of economic
factors other than the price is not justified. ”(*°) In the Authority’s view, the same principle applies
in the case of leasing of assets. A private operator leasing his assets would normally try to obtain
the best offer with an emphasis on price, and, for example, not consider elements that would
relate to the intended use of such assets, unless they might affect the value of the assets after the
lease period. Therefore, assuming that the said pre-conditions are met, it can be presumed that
the market price is the highest price which a private operator acting under normal competitive
conditions is ready to pay for the use of the assets in question.(*")

It follows from the above that a conditional sale or lease of assets may involve state aid, even
when it is effected through a competitive procedure. This occurs when obligations imposed on
the buyer result in a lower price. The kind of obligations which have such an effect are those that
are imposed for the pursuit of public policy objectives, and thus make operations more costly.
Such obligations would normally not be imposed by a private operator because they reduce the
maximum amount of revenue that can be obtained from the sale or lease of the asset.

The tender process and the award criteria

In light of the above considerations, the Authority must examine whether the tender procedure
and the award criteria were adequate and well-suited to establish a market price. In order to verify
this, the Authority must consider whether the State, when preparing the tender and establishing the
award criteria, acted as a private operator, or whether public policy and regulatory considerations
were more prevalent.

According to the Icelandic authorities, the objectives of the tender process were to lower
maintenance and operating costs of NATO’s optical fibres, to encourage competition in data
transmission on the domestic market, and to increase public broadband access, in particular in
rural areas in Iceland.

In their view, these objectives would best be served through a call for tender for a lease of two
of the three fibres. A call for tenders was considered to be the most feasible way to receive
a favourable offer from the telecommunication companies and at the same time promote
competition and improve information and communication services for consumers.

Rikiskaup, on behalf of the Defence Department of the Ministry for Foreign Affairs, invited
tenders for the use and operation of two of the three optical fibres to be leased out to two unrelated
parties, with the intention of negotiating a lease for the duration of ten years.

The outcome of the tender procedure was that five offers were received from four independent
undertakings, as summarised in Table 2, above. All four companies submitting bids were found
to meet the requirements of technical capacity to perform the project as well as the general

(*®) Available on the Authority’s website at: http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/.

(*) Case T-442/03 SIC v Commission [2008] ECR 1I-1161, paragraph 147. By analogy, see Case C-225/91 Matra v Commission [1993]
ECR 1-3203, paragraph 44.

(*%) See Joined Cases C-214/12 P, C-215/12 P and C-223/12 P Land Burgenland v European Commission, cited above, paragraph 94.

(*1) See for example Case C-390/98 Banks [2001] ECR 1-6117, paragraph 77 and Case C-277/00 Germany v Commission [2004] ECR
1-3925, paragraph 80.
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requirements set out in the tender for the personal and financial situation of the candidates for the
project.

The assessment of offers was based on certain criteria, taking into account the objectives of the
project.(*?) On this basis, Fjarski ehf. obtained the highest score (92.18) and Vodafone the second
highest (89.67), Hringidan was in third place (88.60) and Gagnaveita Reykjavikur in fourth place
(59.34).

According to the Icelandic authorities, the Government was fully authorised to use multiple award
criteria. Moreover, in their view, the criteria were legitimate and pursued important objectives.(**)
These objectives could be achieved simultaneously without compromising the main objective: to
obtain a market price for the lease-out of the two fibres and in that way minimise the State’s costs
regarding those fibres.

The Icelandic authorities have underlined the special monopolistic conditions in the relevant
market, where Mila was the only operator at the time of the invitation to tender. They submit that
the tender process would, in the way it was construed, make infrastructure competition possible
in the leased-lines market in areas where there was no competition at the time. This would in turn
lead to more competition in downstream markets such as the market for high-speed broadband
connection. The project would accordingly benefit the implementation of government policies
regarding electronic communication services and information society.

The introduction of an award criterion of the kind applied in this case, where “stimulation of
competition” was given most weight (40 percentage points) while price was only accorded 15
out of 100 points, was clearly designed to enhance competition in a monopolistic market. From
the State’s point of view, the achievement of that objective can be valuable in its own right, as it
may imply savings on future expenditure on public policies aimed to promote public access to
high-speed telecommunications in remote areas.

Mila was not formally excluded from participating in the tender procedure but it did not make
use of the opportunity available to it to submit a bid. In this regard, Mila has stated that it did not
have a motive to submit a bid, as it already had sufficient capacity on its own fibres.

On the other hand, according to the complainant (Mila), the Icelandic Government sacrificed
significant revenue by, in its view, both effectively excluding Mila from the tender process and by
setting out a low minimum price for the rent of the fibres in the invitation to tender. Furthermore,
according to the complainant, the Icelandic authorities: “should have been aware that there were
only two ‘real’ potential bidders for the fibres, and they would, knowing that themselves, only bid
the minimum or an amount around that figure.”

There are therefore conflicting views in the case at hand. The Icelandic authorities maintain that
normal public procurement rules were followed, that the invitation to tender was well-publicised
and that participation was open to all parties meeting the general, financial and technical
requirements. They submit that the criteria for selecting bids were applied to all potential bidders
in the same way. In this way, equal treatment and fair competition was ensured. The complainant,
on the other hand, maintains that the method of selection laid down in the tender was flawed and
that the price or leasing charge criterion was accorded an insignificant weight (15%). Therefore,
according to the complainant, it cannot be ruled out that bids with higher rental prices could have
been received, or that other bidders would have participated in the tender, had the award criteria
been designed in a different manner.

The EFTA Court in Case E-1/13 held that the award criteria other than price appeared to reflect
public policy or regulatory considerations, which a private investor would not consider to be
relevant, as the tender procedure in question did not use price or leasing charge as a sole or main
award criterion.

According to the information provided by the Icelandic authorities, Mila was, at the time of the
invitation to tender, the only operator in the relevant market. Accordingly, the points awarded
for stimulation of competition were not available to that operator. They were, on the other hand,

(*?) See Table 1 above.
(¥) See paragraph (70).



Nr. 59/18

EES-vidbatir vid Stjornartidindi Evropusambandsins

16.10.2014

(83)

(84)

(85)

(86)

automatically awarded to other potential operators. The preliminary view of the Authority is
therefore that the criterion on stimulation of competition favoured the entry of new market
players, and that at the same time, it was to the disadvantage of the incumbent operator.

The private vendor test sets the principle that as a main rule the market price corresponds to
the highest price which a private operator acting under normal competitive conditions is ready
to pay. However, this principle is not without exception. The possible exceptions relate, firstly,
to instances where it can be established that the offer in question is not binding or credible, or
not comparable to a lower offer. Secondly, as stated in the Land Burgenland case, paragraph 94,
the presumption is subject to the reservation that “the comsideration of economic factors other
than the price is not justified.” An example of such an exception can be found in Case T-244/08,
Konsum Nord v Commission, where the General Court annulled a decision of the Commission in
which it had found that a municipality in Sweden had granted incompatible aid to a supermarket
chain by selling it a piece of land at a price below the price offered by its competitor.(**) This
case-law is admittedly not directly applicable to the case at hand, given that Mila did not submit
a bid. As has been explained above, the background to the award criteria in the present case, in
particular the disputed criterion on promotion of competition, was the monopolistic feature of the
relevant market, which was dominated by the incumbent provider, Mila. However, the Authority
questions in the present case whether there are particular factors or special circumstances other
than price that could render it justifiable with respect to the concept of state aid to include award
criteria that are to the disadvantage of certain potential bidders and might entail a risk that higher
offers are not received. Should the Icelandic authorities hold a different view, they are invited to
comment.

The Authority observes that when establishing a market price, the tender procedure must give
rise to a sufficient level of competition to be qualified as a competitive tender process. As can be
seen in Table 2, five bids were received from four independent undertakings, but the rental prices
offered by the contestants were similar (19 150 000 — 24 006 900 ISK per year). Nevertheless,
the two bids that were accepted (from Fjarski and Vodafone) did not include the highest price
offered, and Vodafone scored the second highest points with its bid despite offering the lowest
price. This gives an indication of Vodafone’s performance with respect to the other selection
criteria that were not explicitly price-related. It would therefore appear that the criteria established
by the Icelandic authorities also reflected public policy or regulatory considerations. At present
the Authority accordingly has doubts as to whether the award criteria were sufficiently well-suited
to obtain the market price for the lease of the fibres. In particular, the evaluation of bids appears
to have been partly based on criteria which a similarly situated private operator may not have
considered relevant when tendering out the lease for such facilities.

Bearing in mind the above, the Authority has doubts regarding the tender procedure, especially
how the award criteria were determined and applied. Accordingly, the Authority is not at this
stage convinced that the tender procedure, with the disputed selection criteria, provided a reliable
proxy for establishing a market price. Therefore, the Authority has doubts as to whether the
Icelandic authorities acted as a private vendor would have done when establishing a tender to
award a contract for the lease of the fibres.

In view of the above, the Authority has doubts whether the contract between the Icelandic
Defence Agency and Vodafone for the lease by the latter of an optical fibre was concluded on
market terms and cannot exclude that an advantage may have been granted in favour of Vodafone.
Accordingly, the Icelandic authorities are requested to comment on these issues and submit the
relevant evidence.

(*) Judgment of the General Court in Case T-244/08, Konsum Nord ekonomisk forening v European Commission (not yet reported). In
January 2008, the Commission found in Decision No 2008/366/EC that the transaction in which Konsum Jdmtland, a supermarket
chain, bought a piece of land for a new supermarket from the municipality of Jimtland in the village of Are, constituted unlawful
state aid contrary to Article 107(1) of the Treaty on the Functioning of the European Union. The municipality of Jamtland sold
the property to Konsum Jamtland in October 2005, for an amount of SEK 2 million, despite the fact that a competitor of Konsum
Jamtland, Lidl, had offered to pay SEK 6.6 million for the property. The Decision was appealed and in December 2011 the General
Court issued a judgment in which it found that the Decision should be annulled. The General Court stated that the Commission
made an error of assessment when it found that the higher bid from Lidl was comparable with the price ultimately paid for the
property. It thus found that the price paid in the actual transaction should be given preference, considering that it established a
market value and that it was incorrect that the market value should be established based solely on the higher bid without considering
the particular circumstances invoked by the Swedish authorities.
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If the Icelandic authorities take the view that the selection criteria other than price appear to
reflect public policy and regulatory considerations and “... do not appear to be criteria that a
similarly situated private operator would consider relevant when tendering out a lease” (*) they
are requested to submit an independent expert evaluation of the market price of the rental charge
that is consistent with the state aid provisions of the EEA Agreement.(“®)

Selectivity

In order for a measure to involve state aid it must be selective, in that it favours “certain
undertakings or the production of certain goods”. The contested contract is made between the
Icelandic Defence Agency and Vodafone (Og fjarskipti). Thus, Vodafone is the only potential
beneficiary. Other telecommunication companies have not concluded similar contracts with the
Icelandic State. Accordingly, the alleged advantage under assessment in this Decision would be a
selective advantage, as it only concerns one particular undertaking.

It is therefore the Authority’s preliminary view that it cannot be excluded that a selective
economic advantage was granted to Vodafone.

Distortion of competition and effect on trade between Contracting Parties

In order to qualify as state aid within the meaning of its Article 61(1), the measure must be liable
to distort competition and affect trade between the Contracting Parties to the EEA Agreement.
According to settled case-law, the mere fact that a measure strengthens the position of an
undertaking compared with other undertakings competing in intra-EEA trade is considered to be
sufficient in order to conclude that the measure is likely to distort competition and affect trade
between the Contracting Parties.(*7)

In the present case, the parties disagree on the question of distortion of competition. The
complainant takes the view that as a result of the tender procedure followed by the Icelandic
authorities, and the rental charge agreed with Vodafone below the level of “full costs” as known
by the complainant as an owner and operator of parallel fibres, competition in the relevant market
was distorted. The Icelandic State, on the other hand, considers that a measure ensuring the entry
of a new market participant to a market with only one player cannot by definition involve a
distortion of competition, as there was no existing competition on the relevant market before the
tender. Competition in the relevant market has therefore not changed for the worse as a result of
the tender. On the contrary, according to the Icelandic authorities, competition has been promoted.

The Authority is not obliged to establish the real effects of the aid on the market, but is only
required to show that the aid is liable to distort competition and affect trade, indeed “where State
financial aid strengthens the position of an undertaking as compared with other undertakings
competing in intra-Community trade, the latter must be regarded as affected by the aid”,(*®)
irrespective of whether or not it was in a dominant market position. Public support is liable to
distort competition even if it does not help the recipient undertaking to expand and gain market
shares. It is sufficient that the aid allows it to maintain a stronger competitive position than it
would have had if the aid had not been provided.

Finally, according to established case-law, there is no threshold or percentage below which it may
be considered that trade between Contracting Parties is not affected. The relatively small amount
of aid or the relatively small size of the undertaking which receives it does thus not as such
exclude the possibility that trade between Contracting Parties might be affected.(*’) The fact that
Vodafone Iceland is relatively small on the EEA telecommunication market therefore does not
rule out a distortion of competition, or the threat thereof. As previously noted, the Authority has
doubts whether the tender procedure in this case could be considered to provide a reliable proxy
for establishing that the lease was in line with market conditions and that a market price was paid
for the lease of the fibre. Moreover, Vodafone would operate its broadband network infrastructure
in a market which can be entered directly or through financial evolvement by participants from
other EEA States.

(*5) Paragraph 99 in the EFTA Court’s judgment in Case E-1/13.

(*%) See the Authority’s State Aid Guidelines on state aid elements in sales of land and buildings by public Authorities, available on the
Authority’s website at: http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/.

(*7) Case E-6/98 Norway v EFTA Surveillance Authority [1999] Ct. Rep. 76, paragraph 59; Case 730/79 Philip Morris v Commission
[1980] ECR 2671, paragraph 11, where it is stated that “When State financial aid strengthens the position of an undertaking
compared with other undertakings competing in intra-Community trade the latter must be regarded as affected by that aid”.

(*) Case T-288/07 Friulia Venezia Giulia, [2001] ECR 11-1619, paragraph 41.

(*) See Case T-55/99 CETL [2000] ECR 11-3207, paragraph 89 and Case C-280/00 Altmark Trans [2003] ECR 1-7747, paragraph 81.
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The Authority therefore has doubts as to whether it can be excluded that the measure is liable
to distort competition and affect trade within the EEA. The Icelandic authorities are invited to
comment and submit relevant evidence on these points.

Conclusion on the presence of state aid

With reference to the above considerations the Authority cannot, at this stage and based on its
preliminary assessment, exclude that the measure under assessment may involve state aid within
the meaning of Article 61(1) of the EEA Agreement. Under these conditions, it is thus necessary
to consider whether the measure can be found to be compatible with the functioning of the EEA
Agreement.

Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, “the EFTA Surveillance Authority shall be
informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter aid
(...). The State concerned shall not put its proposed measures into effect until the procedure has
resulted in a final decision”.

The Icelandic authorities did not notify to the Authority the lease of the optical fibre to Vodafone.
Moreover, the Icelandic authorities have, by concluding an agreement with Vodafone for the lease
of the fibre, put the measure into effect before the Authority has adopted a final decision. The
Authority therefore concludes that the Icelandic authorities have not respected their obligations
pursuant to Article 1(3) of Part I of Protocol 3. The granting of any aid involved might therefore
be unlawful.

Assessment of compatibility

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with
the functioning of the EEA Agreement, unless they qualify for a derogation under Article 61(2)
or (3) or Article 59(2) of the EEA Agreement.

The derogation in Article 61(2) of the EEA Agreement is not applicable to the aid in question,
which is not designed to achieve any of the aims listed in this provision.

On the basis of Article 61(3)(c) of the EEA Agreement “aid to facilitate the development of
certain economic activities or of certain economic areas” may be considered to be compatible
with the functioning of the EEA Agreement, where such aid does not affect trading conditions and
competition in the EEA to the extent that is considered to be contrary to the common interest.

However, the Icelandic authorities have not at this stage put forward sufficient arguments
demonstrating that the potential state aid involved could be considered compatible with Article
61(3) of the EEA. The Icelandic authorities have referred to the objective of the measure to
increase public broadband access in assisted areas, but have provided no further evidence to
justify such arguments. Nevertheless, for the purpose of analogy, the Authority can recall the
principles of compatibility in the current Broadband guidelines.(*®) Paragraph 74 of the guidelines
sets out the necessary conditions that must be fulfilled in order to demonstrate the proportionality
of the measure in question. These include, in paragraph 74(c), the use of a competitive selection
process and, in paragraph 74(d), the selection of the most economically advantageous offer.
Provided all relevant conditions are met, the measure may be found to be compatible with the
functioning of the EEA Agreement.

The Icelandic authorities have also submitted that if the Authority were to view the lease of the
fibres to constitute state aid, then it would qualify as a compensation for a service of general
economic interest under Article 59(2) EEA. However, based on the information at hand the
Authority cannot at this stage conclude on the compatibility of the measure on this basis. The
Authority therefore invites the Icelandic authorities to provide further information in that regard.

(*%) See the Authority’s State Aid Guidelines, the Application of state aid rules in relation to rapid deployment of broadband networks,
available on the Authority’s website at: http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/.
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Consequently, following its preliminary assessment, the Authority has doubts at this stage as to
whether the lease of the optical fibres is compatible with the EEA Agreement under Article 61(3)
(c) thereof. The Authority therefore invites the Icelandic authorities to provide arguments and
evidence to demonstrate that the lease could be considered to be compatible with Article 61 of
the EEA Agreement.

Opening of the formal investigation procedure

Based on the information submitted by the complainant and the Icelandic authorities, the
Authority, after carrying out the preliminary assessment, cannot exclude the possibility that the
measure under assessment constitutes state aid within the meaning of Article 61(1) of the EEA
Agreement. Furthermore, for the reasons set out above, the Authority has doubts as regards the
compatibility of the potential state aid with the functioning of the EEA Agreement

Consequently, and in accordance Article 4(4) of Part II of Protocol 3, the Authority is obliged to
initiate the formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3.

The decision to open a formal investigation procedure is without prejudice to the final decision
of the Authority, which may conclude that the measure in question is compatible with the
functioning of the EEA Agreement, or that it does not constitute state aid.

Accordingly, the Authority, acting under the procedure laid down in Article 1(2) of Part I of
Protocol 3, invites the Icelandic authorities to submit their comments within one month of the
date of receipt of this Decision.

The Authority requests the Icelandic authorities to provide, within one month of receipt of this
decision, all documents, information and data needed for assessment of the compatibility with the
EEA Agreement of the lease of the optical fibre to Vodafone.

The opening of the procedure will also enable interested third parties to comment on the questions
raised and on the impact of the project on relevant markets.

The Authority requests the Icelandic authorities to forward a copy of this decision to the potential
aid recipient of the aid immediately.

The Authority must remind the Icelandic authorities that, according to Article 14 of Part II of
Protocol 3, any incompatible aid unlawfully granted to the beneficiaries will have to be recovered,
unless (exceptionally) this recovery would be contrary to a general principle of EEA law.

Attention is drawn to the fact that the Authority will inform interested parties by publishing this
Decision and a meaningful summary of it in the Official Journal of the European Union. It will
also inform interested parties, by publication of a notice in the EEA Supplement to the Official
Journal of the European Union. All interested parties will be invited to submit their comments
within one month of the date of such publication.

HAS ADOPTED THIS DECISION:

Article 1

The contract concluded on 1 February 2010 by the Icelandic Defence Agency with Og fjarskipti (Vodafone

Iceland) for the lease by the latter of an optical fibre previously operated on behalf of NATO may involve
state aid within the meaning of Article 61(1) of the EEA Agreement.

Article 2

The formal investigation procedure provided for in Article 1(2) of Part I and Article 4(4) of Part II of
Protocol 3 is opened into the aid referred to in Article 1 of this Decision.
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Article 3

The Icelandic authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification
of this Decision.

Article 4

The Icelandic authorities are requested to provide within one month from notification of this Decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.

Article 5
This Decision is addressed to Iceland.
Article 6

Only the English language version of this Decision is authentic.

Decision made in Brussels, on 16 July 2014.

For the EFTA Surveillance Authority

Oda Helen Sletnes Helga Jonsdottir
President College Member
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ESB-STOFNANIR

FRAMKY ZAZMDASTJORNIN

Afturkollun tilkynningar um fyrirhugada samfylkingu fyrirtakja 2014/EES/59/02

(mal M.7342 — Alcoa/Firth Rixson)
Reglugerd radsins (EB) nr. 139/2004

Hinn 11. september 2014 barst framkvamdastjorn Evropusambandsins tilkynning um fyrirhugada
samfylkingu bandariska fyrirteekisins Alcoa Inc. og breska fyrirteekisins Firth Rixson. Tilkynnendur
afturkolludu tilkynninguna 8. oktober 2014.

Tilkynning um fyrirhugada samfylkingu fyrirtzekja 2014/EES/59/03

(mal M.7342 — Alcoa/Firth Rixson)

Framkvaemdastjorninni barst 8. oktober 2014 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrithugada samfylkingu par sem bandariska fyrirteekid Alcoa Inc.
(,,Alcoa®) 6dlast med hlutafjarkaupum ad fullu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr.
samrunareglugerdarinnar, i breska fyrirtaekinu Firth Rixson. Framkveemdastjorninni hafdi borist
tilkynning um sému samfylkingu 11. september 2014 en hun var svo dregin til baka 8. oktober 2014.

Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— Alcoa: préun og framleiosla léttmalma, p.m.t. als, titans, nikkels og kobalts, til nota i flugvélar,
bifreidar, orkuframleidslu og annad

— Firth Rixson: framleidsla taeknivara, einkum gadamalma, heildreginna, valsadra og logsodinna
hringja, diska, hluta sem eru motadir 1 opnum eda lokudum moétum og prystimétadra hluta fyrir
flugvélar, orkuframleidslu, oliu og gas og annad

Frumathugun framkvemdastjornarinnar hefur leitt 1 1j6s ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdarinnar. Fyrirvari er b6 um endanlega akvordoun.

Hagsmunaadilar eru hvattir til ad senda framkvamdastjorninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Sjtid. ESB (C 366, 16. oktober 2014). bPaer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i pdsti, med tilvisuninni
M.7342 — Alcoa/Firth Rixson, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

B-1049 Brussels

() Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2014/EES/59/04
(mal M.7352 — GDF Suez/SOPER/Natixis/LCS 1/LCS 2/LCS 5/LCS 9/LCS GO)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 9. oktober 2014 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem franska fyrirteekid La Compagnie du Vent
(,LCV®), sem lytur sameiginlegum yfirradum fronsku fyrirtekjanna GDF Suez (,,GDF Suez") og
SOPER (,,SOPER®), og franska fyrirteekio Natixis Asset Management (,,Natixis®), sem tilheyrir hinu
franska Groupe Banque Populaire Caisse d’Epargne (,,Groupe BPCE*), 6dlast med hlutafjarkaupum
i sameiningu yfirrdd, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdarinnar, i fronsku
fyrirtekjunum La Compagnie du Soleil Investissement 1 (,LCS 1¢), La Compagnie du Soleil
Investissement 2 (,,LCS 2%), La Compagnie du Soleil Investissement 5 (,,LCS 5°), La Compagnie
du Soleil Investissement 9 (,,LCS 9“) og La Compagnie du Soleil Grand Ouest (,,LCS GO®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— LCV: franskt fyrirteeki sem proar vind- og solarorkuver, byggir pau og rekur, asamt pvi sem pad
framleidir raforku og selur i heilds6lu i Frakklandi. LCV lytur sameiginlegum yfirradum GDF
og SOPER. GDF er sampatt orkufyrirtaeki og starfar 4 allri orkuvirdiskedjunni, allt fra pvi ad
framleida gas til ad selja pad i smasdlu og fra pvi ad framleida raforku og selja hana i smasélu.
SOPER er eignarhaldsfélag i einkaeigu og eini tilgangur pess er ad halda utan um hlutabréf i
LCV

— Natixis: franskur fyrirtaekja- og fjarfestingarbanki sem lytur yfirradum Groupe BPCE og stundar
heildsolubankastarfsemi, fjarfestingarbankastarfsemi og veitir fjarmalapjonustu

— LCS 1, LCS 2, LCS 5, LCS 9 og LCSGO: soélarorkuver, sem stunda heildsélu 4 raforku i
Frakklandi

3. Frumathugun framkvaemdastjornarinnar hefur leitt 1 [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvérdun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 feera um hina fyrithugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Sjtid. ESB (C 368, 17. oktober 2014). bPaer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i pdsti, med tilvisuninni
M.7352 — GDF Suez/SOPER/Natixis/LCS 1/LCS 2/LCS 5/LCS 9/LCS GO, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
(®) Stjtid. ESB C 366, 14.12.2013, bls. 5.
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2014/EES/59/05
(mal M.7353 — Airbus/Safran/JV)

1. Framkvamdastjorninni barst 8. oktober 2014 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem hollenska fyrirteekid Airbus Group N.V.
(,,Airbus®) og franska fyrirtaekid Safran S.A. (,,Safran*) 60last i sameiningu yfirrad, i skilningi
staflidar b) i 1. mgr. 3. gr. samrunareglugerdarinnar, i nystofnudu, sameiginlegu fyrirtaeki.

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— Airbus: starfsemi um heim allan 4 svidi geimvisinda (eldflaugar og gervihnettir), landvarna,
flugvéla og pyrlna

— Safran: starfsemi um heim allan & svidi hreyfla i loftfor (skotbunadur og hreyflar i gervihnetti),
landvarna og Oryggis og bunadar i loftfor

3. Frumathugun framkvamdastjornarinnar hefur leitt i ljés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 364, 15. oktober 2014). bar ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0 rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
M.7353 — Airbus/Safran/JV, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

B-1049 Brussels

() Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2014/EES/59/06
(mal M.7393 — Albemarle/Rockwood)

1. Framkvamdastjorninni barst 9. oktober 2014 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (1) um fyrirhugada samfylkingu par sem bandariska fyrirtaekid Albemarle Corporation
(,,Albemarle®) 60last med verdbréfakaupum ad fullu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr.
samrunareglugerdarinnar, i bandariska fyrirteekinu Rockwood Holdings, Inc. (,,Rockwood®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— Albemarle: proun, framleiosla og markadssetning hapréadra sérnota idefna fyrir margs konar
notendamarkadi, m.a. fyrir oliuhreinsun, almenn rafeindataeki, plast/umbudir, byggingarstarfsemi,
bilaframleidslu, smurefni, lyf, plontuvarnarefni, matveladryggi og sérsnidna efnafraedipjonustu

— Rockwood: proun, framleidsla og markadssetning haproadra sérnota idefna med mikinn
virdisauka, einkum lipiums og lipiumsambanda, og teekni og lausna fyrir yfirbordsmedferd, svo
sem til ad vernda gegn teringu, oliu til verndar og forvarna og vidhaldsefna

3. Frumathugun framkvamdastjornarinnar hefur leitt i [jés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveamdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtio. ESB (C 368, 17. oktober 2014). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0d rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
M.7393 — Albemarle/Rockwood, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

B-1049 Brussels

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2014/EES/59/07
(mal M.7395 — Mexichem/Vestolit)

1. Framkvamdastjorninni barst 10. oktober 2014 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem mexikoska fyrirtekid Mexichem S.A.B. de
C.V. (,Mexichem*) 6dlast med hlutafjarkaupum ad fullu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr.
samrunareglugerdarinnar, i pyska fyrirtaekinu VESTO PVC Holding GmbH (,,Vestolit™).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— Mexichem: framleidsla og sala 4 PVC og milliefnum (s.s. vitissoda, etylkloridi, metylklorioi,
saltsyru og natriumsulfati), svo og PVC sambdndum, samskeytum, plastaukahlutum og
leidslukerfum ur PVC

—  Vestolit: framleidsla og sala 8 PVC og PVC sambdndum og milliefnum

3. Frumathugun framkvamdastjornarinnar hefur leitt i ljés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 368, 17. oktober 2014). bar ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
M.7395 — Mexichem/Vestolit, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

B-1049 Brussels

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2014/EES/59/08
(mal M.7409 — Apollo Management/Companhia de Seguros Tranquilidade)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 9. oktober 2014 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem sjodir sem eru { umsyslu hlutdeildarfélaga
bandariska fyrirtaekisins Apollo Management L.P. (,,Apollo®) 6dlast med hlutafjarkaupum ad fullu
yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdarinnar, i portigalska fyrirteekinu
Companhia de Seguros Tranquilidade, S.A. og hlutdeildarfélogum bess (,,Tranquilidade Group®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— Hlutdeildarfélog Apollo: fjarfesta i félogum og skuldum sem fé16g i margvislegum atvinnugreinum
um heim allan gefa at. Medal fjarfestinga um pessar mundir ma nefna félog i efnaidnadi,
skemmtiferdaskipauatgerd, voruferlisstjornun, pappirsvinnslu og malmvinnslu

— Tranquilidade Group: vatryggingar og -pjonusta, badi liftryggingar og adrar vatryggingar.
Félagid hefur adsetur i Lissabon i Portugal og starfar einkum par i landi

3. Frumathugun framkvamdastjornarinnar hefur leitt i ljés ad samfylkingin, sem tilkynnt hefur verid,
geti fallio undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkveemdastjornarinnar um einfaldada malsmedferd vid meodhdndlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 368, 17. oktdber 2014). beer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0 rafposti a netfangio COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
M.7409 — Apollo Management/Companhia de Seguros Tranquilidade, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

B-1049 Brussels

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
(®) Stjtio. ESB C 366, 14.12.2013, bls. 5.


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

16.10.2014 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 59/29

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2014/EES/59/09
(mal M.7412 — SVP/LHSL)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvaemdastjorninni barst 9. oktober 2014 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirteekid Strategic Value Partners
LLC (,,SVP*) 60last med hlutafjarkaupum aod fullu yfirrad, i skilningi staflidar b) 1 1. mgr. 3. gr.
samrunareglugerdarinnar, i breska fyrirtekinu Linpac Senior Holdings Limited (,,LSHL®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— SVP: fjarfestingarfyrirtaeki sem hefur umsyslu med vogunarsjodum og sjodum sem fjarfesta i
oskradum félogum og fjarfestir & morkudum fyrir 6skrad og skrad hlutabréf, skuldamorkudum
og 60rum Ohefdbundnum fjarfestingarmérkudum um heim allan

— LSHL: endanlegt méourfélag Linpac Packaging Limited, sem selur plastumbudir fyrir matveeli

3. Frumathugun framkvamdastjornarinnar hefur leitt i [jos ad samfylkingin, sem tilkynnt hefur verid,
geti fallio undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkveemdastjornarinnar um einfaldada malsmedferd vid medhdndlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemdastjoérninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 368, 17. oktdber 2014). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0 rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
M.7412 — SVP/LHSL, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

B-1049 Brussels

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerdin®).
(®) Stjtio. ESB C 366, 14.12.2013, bls. 5.


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

Nr. 59/30 EES-vidbatir vid Stjornartidindi Evropusambandsins 16.10.2014

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2014/EES/59/10
(mal M.7426 — Gallant Venture/Sumitomo/Toyota Motor/Indonesian JV)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 10. oktober 2014 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem japanska fyrirteekid Hino Motors, Ltd.
(,,Hino*"), indonesiska fyrirtaeekid Indomobil Multi Jasa, TBK. (,,Indomobil®) og hollenska fyrirtaekio
Summit Global Auto Management, B.V. (,,Summit®), sem er i eigu japanska fyrirteekisins Sumitomo
Corporation (,,Sumitomo*‘), 6dlast med hlutafjarkaupum i sameiningu yfirrad, i skilningi staflidar b)
i 1. mgr. 3. gr. samrunareglugerdarinnar, i nystofnudu, sameiginlegu indonesisku fyrirteeki, PT. Hino
Finance Indonesia (,,JV*).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— Hino: hluti af Toyota Motors Corporation og framleidir pungavinnuvélar og hopferdabila i Japan.
Meodal framleidsluvara eru einnig léttar atvinnubifreidar, folksbifreidar (fyrir Toyota Motor
Corporation) og margs konar vélar og varahlutir. Hino hannar einnig og préar tengdar vorur

— Indomobil: fyrirteeki med adsetur i Indonesiu sem stundar einkum bilasélu, vidhaldspjonustu,
fjarmégnun bifreida fyrir kaupendur, dreifingu varahluta, bilasamsetningu, framleidslu ihluta og
varahluta og adra tengda studningspjonustu. Fyrirtekid er einkaumbodsmadur i Indonesiu fyrir
fjolda heimspekktra bifreidategunda

—  Sumitomo: sampeett fyrirtaeki sem skrad er i kaupholl, med adsetur 1 Japan, og stundar starfsemi
innan fj6lda atvinnugreina, i Japan og utan, m.a. 4 svidi malmvara, flutninga- og byggingarkerfa,
umhverfismala og grunnvirkja, fj6lmidla, neta og vara sem tengjast lifsstil, jardefnaaudlinda,
orku, idefna og rafeindataekja

3. Frumathugun framkvaemdastjornarinnar hefur leitt 1 [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvordun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vid meodhondlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 feera um hina fyrithugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Sjtid. ESB (C 368, 17. oktober 2014). bPaer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i pdsti, med tilvisuninni
M.7426 — Gallant Venture/Sumitomo/Toyota Motor/Indonesian JV, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

B-1049 Brussels

(') Stjtid. ESB L 24, 29.1.2004, bls. 1 (,samrunareglugerdin®).
() Stjtid. ESB C 366, 14.12.2013, bls. 5.


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

16.10.2014 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 59/31

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2014/EES/59/11
(mal M.7428 — Iridium/DIF/concession businesses)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 6. oktober 2014 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem spanska fyrirtekid Iridium Concesiones
de infraestructuras S.A. (,Iridium®), dotturfélag spansku ACS-samsteypunnar, og hollenska
fyrirtaekid DIF Management B.V. (,,DIF*), 6dlast med hlutafjarkaupum i nystofnudu, sameiginlegu
fyrirtaeki og med stjornunarsamningi i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr.
samrunareglugerdarinnar, i nokkrum sérleyfisfyrirtaekjum.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— Iridium: proar, hefur umsyslu med og sinnir vidhaldi i sérleyfisfyrirtakjum sem lata ad
samgongum og framkvaemdum vid opinberber grunnvirki um heim allan

— DIF: hefur umsyslu med fjarfestingarsjodum sem sysla med hagedaeignir a svidi grunnvirkja,
m.a. samstarfsverkefni hins opinbera og einkaadila sem tengjast félagslegum innvidum og
endurnyjanlegri orku i Evropu og Nordur-Ameriku

—  Sérleyfistyrirtaeki: fyrirteeki 4 svidi grunnvirkja sem tengjast sjukrahtisum og samgdngum a
Spéni og luta sem stendur ad fullu yfirradum Iridium, eda Iridium og annarra

3. Frumathugun framkvaemdastjornarinnar hefur leitt 1 [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdarinnar. Fyrirvari er p6 um endanlega akvérdun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vid meodhondlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Stjtid. ESB (C 362 14. oktdber 2014). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i pdsti, med tilvisuninni
M.7428 — Iridium/DIF/concession businesses, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

B-1049 Brussels

(') Stjtid. ESB L 24, 29.1.2004, bls. 1 (,samrunareglugerdin®).
() Stjtid. ESB C 366, 14.12.2013, bls. 5.
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Nr. 59/32 EES-vidbatir vid Stjornartidindi Evropusambandsins 16.10.2014

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2014/EES/59/12
(mal M.7311 —- MOL/Eni Ceska/Eni Romania/Eni Slovensko)

Framkvamdastjornin akvad hinn 24. september 2014 ad hreyfa ekki andmaelum vid ofangreindri tilkynntri
samfylkingu og Iysa hana samrymanlega reglum sameiginlega markadarins. Akvordunin er tekin i sam-
reemi vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (). Ostytt utgafa pessarar
akvordunar er eingéngu til 4 ensku og verdur hun birt eftir ad felld hafa verid brott vidskiptaleyndarmal,
ef einhver eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

— A samkeppnishluta Europa-vefsetursins (http:/ec.europa.eu/competition/mergers/cases). Notendur
vefsetursins geta leitad ad samrunaakvorounum med ymsum heetti, m.a. eftir fyrirtaeki, malsnumeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi 4 vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htm), undir skjalnimeri
32014M7311. EUR-Lex er beinlinuadgangur ad 16ggjof Evropusambandsins.

AKkvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2014/EES/59/13
(mal M.7380 — EQT Infrastructure/Inmomutua/Acvil CV)

Framkvamdastjornin dkvad hinn 7. oktober 2014 ad hreyfa ekki andmaelum vid ofangreindri tilkynntri
samfylkingu og 1ysa hana samrymanlega reglum sameiginlega markadarins. Akvordunin er tekin i sam-
reemi vid staflid b) 1 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004 (V). Ostytt utgéfa pessarar akvord-
unar er eingéngu til & spansku og verdur hun birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef
einhver eru. Unnt verdur ad nalgast hana a eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http:/ec.europa.eu/competition/mergers/cases). Notendur
vefsetursins geta leitad ad samrunaakvordunum med ymsum heetti, m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi 4 vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htm), undir skjalniimeri
32014M7380. EUR-Lex er beinlinuadgangur ad 160ggjof Evropusambandsins.

(") Stjtio. ESB L 24, 29.1.2004, bls. 1.


http://ec.europa.eu/competition/mergers/cases
http://eur-lex.europa.eu/en/index.htm
http://ec.europa.eu/competition/mergers/cases
http://eur-lex.europa.eu/en/index.htm

16.10.2014 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 59/33

Rikisadstod — Austurriki 2014/EES/59/14

Malsnumer SA.24221 (2012/C) (4dur 2012/NN) (aour CP 281/2007)
— Klagenfurt-flugvollur — Ryanair og 6nnur flugfélog

Auglyst eftir athugasemdum i samraemi vio 2. mgr. 108. gr. saittmalans
um starfshaetti Evrépusambandsins

Framkvamdastjornin tilkynnti stjornvoldum i Austurriki, med bréfi dagsettu 23. juli 2014, pa akvoroun
sina ad hefja rannsokn a ofangreindri adstod i samraemi vid 2. mgr. 108. gr. sattmalans um starfsheetti
Evrépusambandsins.

Frestur hagsmunaadila til ad gera athugasemdir er einn manudur fra pvi ad agrip petta og eftirfylgjandi
bréf birtist 1 Stjtid. ESB (C 348, 2.10.2014, bls. 36). Athugasemdir skal senda & eftirfarandi postfang:

European Commission
Directorate-General for Competition
State Aid Registry

Rue de la Loi/Wetstraat, 200
B-1049 Brussels

BELGIUM

Bréfasimi: +32 22961242
Netfang: stateaidgreffe(@ec.europa.cu

Athugasemdunum verdur komid & framferi vid stjornvold i Austurriki. beim, sem leggja fram
athugasemdir, er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

Rikisadstod — Grikkland 2014/EES/59/15

Milsniumer SA.35608 (2014/C) (a0ur 2014/N) — EAinvikd Tayvdpopeia (EATA)/
Hellenic Post (ELTA) — Endurgjald vegna fjarmognunar 4 alhlida pésthjonustu

Auglyst eftir athugasemdum i samraemi vio 2. mgr. 108. gr. sattmalans um
starfsheetti Evropusambandsins

Framkvamdastjornin tilkynnti stjornvoldum i Grikklandi, med bréfi dagsettu 1. agtst 2014, pa akvoroun
sina ad hefja rannsokn a ofangreindri adstod i samraemi vid 2. mgr. 108. gr. sattmalans um starfsheetti
Evrépusambandsins.

Frestur hagsmunaadila til ad gera athugasemdir er einn manudur fra pvi ad agrip petta og eftirfylgjandi
bréf birtist 1 Stjtid. ESB (C 348, 2.10.2014, bls. 48). Athugasemdir skal senda & eftirfarandi postfang:

European Commission
Directorate-General for Competition
State Aid Registry

Rue de la Loi/Wetstraat, 200
B-1049 Brussels

BELGIUM

Bréfasimi: +32 22961242
Netfang: stateaidgreffe(@ec.europa.cu

Athugasemdunum verdur komid & framfeeri vio stjornvold i Grikklandi. beim, sem leggja fram
athugasemdir, er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2014.348.01.0036.01.ENG
mailto:stateaidgreffe@ec.europa.eu
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2014.348.01.0048.01.ENG
mailto:stateaidgreffe@ec.europa.eu

Nr. 59/34 EES-vidbatir vid Stjornartidindi Evropusambandsins 16.10.2014

Rikisaostod — Frakkland 2014/EES/59/16

Malsniumer SA.36511 (2014/C) (adur 2013/NN) — Studningskerfi vegna
endurnyjanlegrar orku og hamark 4 CSPE-gjaldio

Auglyst eftir athugasemdum i samraemi vio 2. mgr. 108. gr. sattmalans um
starfsheetti Evropusambandsins

Framkvamdastjornin tilkynnti stjornvoldum i Frakklandi, meo bréfi dagsettu 27. mars 2014, pa akvoroun
sina ad hefja rannsokn & hamarki sem akvedid var & CSPE-gjaldid ofangreindri adstod i samremi vid
2. mgr. 108. gr. sattmalans um starfshatti Evropusambandsins.

Framkvamdastjornin dkvad ad hreyfa ekki andmalum vid adstod vegna raforku sem framleidd er i
vindorkuverum 4 landi, eins og henni er lyst er i bréfi pvi sem visad er 1 hér ad nedan.

Framkvamdastjornin sampykkti hinn 9. april leidbeinandi reglur ESB um umhverfisvernd og orku 2014—
2020 (1). Leidbeinandi reglur pessar gengu i gildi 1. juli 2014. Samkvamt 248. 1id pessara leidbeinandi
reglna mun framkvamdastjornin meta samrymanleika allrar hugsanlega 6logmetrar adstodar i formi
minni studnings vid orku fra endurnyjanlegum orkulindum i samraemi vid akvedi undirkafla 3.7.2 og 3.7.3
i somu leidbeinandi reglum.

Frestur hagsmunaadila til ad gera athugasemdir er einn manudur fra pvi ad agrip petta og eftirfylgjandi
bréf birtist 1 Stjtid. ESB (C 348, 2.10.2014, bls. 78). Athugasemdir skal senda 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
State Aid Registry

Rue de la Loi/Wetstraat, 200
B-1049 Brussels

BELGIUM

Bréfasimi: +32 22961242
Netfang: stateaidgreffe(@ec.europa.cu

Athugasemdunum verdur komid & framfeeri vio stjornvold i Frakklandi. beim, sem leggja fram
athugasemdir, er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

(1) Stjtio. ESB C 200, 28.6.2014, bls. 1.


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2014.348.01.0078.01.ENG
mailto:stateaidgreffe@ec.europa.eu

16.10.2014 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 59/35

Orosending efnahagsriaoherra Konungsrikisins Hollands med visan til 2. mgr. 2014/EES/59/17
3. gr. tilskipunar Evrépupingsins og raosins 94/22/EB um skilyroi fyrir
veitingu og notkun leyfa til ad leita ad, rannsaka og vinna kolvatnsefni

Efnahagsradherra Konungsrikisins Hollands gjorir kunnugt ad borist hefur umsokn um leyfi til ad
kolvetnisleitar 4 leitarsvadi E7 sem afmarkad er 4 kortii 3. vidauka vid ndmareglugerd (,,Mijnbouwregeling™)
(sja Staatscourant (hollenska 16gbirtingabladid) nr. 245, 2002).

Med visan til ofangreindrar tilskipunar og akveeda 15. gr. namalaga (,,Mijnbouwwet™) (Staatsblad
(hollensku stjornartioindin) nr. 542, 2002), auglysir efnahagsradherra eftir samkeppnisumsoknum
ahugaadila um leyfi til kolvetnisvinnslu & leitarsvaedi E7 a hollenska landgrunninu.

Uthlutun leyfa er i hondum efnahagsradherra. Viomid, skilmalar og krofur, sem um getur i 1. og 2. mgr.
5. gr. og 2. mgr. 6. gr. ofangreindrar tilskipunar, koma fram i ndmaldgum (,,Mijnbouwwet“) (sja Staatsblad
nr. 542, 2002).

Tekid verdur 4 moti umsoknum i 13 vikur eftir ad auglysing pessi birtist i Stjornartioindum
Evropusambandsins (C 254, 8.10.2014, bls. 12). Umsoknir ber ad senda efnahagsraoherra:

De Minister van Economische Zaken

ter attentie van de heer P. Jongerius, directie Energiemarkt
Bezuidenhoutseweg 73

Postbus 20401

2500 EK Den Haag

NEDERLAND

Umsoknir, sem berast eftir ad fresturinn rennur ut, verda ekki teknar til greina.
Akvordun um umsoknirnar verdur tekin eigi sidar en tolf manudum eftir ad fresturinn rennur t.

Nanari upplysingar veitir hr. E.J. Hoppel i sima +31 703797762.

Ordsending efnahagsradherra Konungsrikisins Hollands med visan til 2. mgr. 2014/EES/59/18
3. gr. tilskipunar Evréopupingsins og radsins 94/22/EB um skilyrdi fyrir veitingu
og notkun leyfa til a0 leita ad, rannsaka og vinna kolvatnsefni

Efnahagsraoherra Konungsrikisins Hollands gjorir kunnugt ad borist hefur umsokn um leyfi til kolvetnis-
leitar & leitarsveedi D9 sem afmarkad er 4 korti i 3. vidauka vid namareglugerd (,,Mijnbouwregeling*) (sja
Staatscourant (hollenska 16gbirtingabladio) nr. 245, 2002).

Me0 visan til ofangreindrar tilskipunar og akveeda 15. gr. namalaga (,,Mijnbouwwet*) (Staatsblad
(hollensku stjornartidindin) nr. 542, 2002), auglysir efnahagsradherra eftir samkeppnisumsoknum
ahugaadila um leyfi til kolvetnisvinnslu 4 leitarsvaedi D9 4 hollenska landgrunninu.

Uthlutun leyfa er i hondum efnahagsradherra. Vidmid, skilmalar og krofur, sem um getur i 1. og 2. mgr.
5. gr. og 2. mgr. 6. gr. ofangreindrar tilskipunar, koma fram i ndmaldgum (,,Mijnbouwwet“) (sja Staatsblad
nr. 542, 2002).

Tekid verdur & moéti umsodknum i 13 vikur eftir ad auglysing pessi birtist i Stjornartioindum
Evrépusambandsins (C 254, 8.10.2014, bls. 13). Umsoknir ber ad senda efnahagsradherra:

De Minister van Economische Zaken

ter attentie van de heer P. Jongerius, directie Energiemarkt
Bezuidenhoutseweg 73

Postbus 20401

2500 EK Den Haag

NEDERLAND

Umsoknir, sem berast eftir ad fresturinn rennur Ut, verda ekki teknar til greina.
Akvordun um umsoknirnar verdur tekin eigi sidar en toIf manudum eftir ad fresturinn rennur ut.

Nanari upplysingar veitir hr. E.J. Hoppel i sima +31 703797762.


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2014:354:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2014:354:TOC

Nr. 59/36
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Orosending stjornvalda i Frakklandi med visan til tilskipunar Evrépupingsins og
raosins 94/22/EB um skilyrdi fyrir veitingu og notkun leyfa til a0 leita ad, rannsaka
og vinna kolvatnsefni (!)

2014/EES/59/19

(Tilkynning um umsoknir um sérleyfi til oliu- og gasleitar sem kennd eru vio ,,Pays Champenois* og

,Broussy*)

Samkvamt umsokn, sem 16gd var fram 7. april 2014, hefur fyrirtaekid Perf’Energy SAS, sem skrad er ad

35 avenue d’Epremesnil, 78290 Croissy-sur-Seine (Frakklandi), farid fram a sérleyfi til fimm éara, sem

kennt er vid ,,Pays Champenois®, til oliu- og gasleitar 4 svaedi sem er 338 km?.

Samkvamt umsokn, sem 16gd var fram 12. september 2014, hefur fyrirtakid Investaq Energie SAS, sem
er skrad ad 32 avenue Hoche, 75008 Paris (Frakklandi), farid fram a sérleyfi til fimm ara, sem kennt er

vid ,,Boussy®, til oliu- og gasleitar & svadi sem er 350 km?.

Sva0id, sem leyfisumsoknirnar i Marne-syslu taka til, markast af beinum linum sem tengja hornpunktana

sem eru skilgreindir hér ad nedan:

Hornpunktur NTF nulllengdarbaugur sem liggur i RGF93 nilllengdarbaugur sem liggur i
gegnum Paris gegnum Greenwich
Austleg lengd Norolaeg breidd Austlzeg lengd Norolaeg breidd
A 1,52 54,30 3°42'16" 48°52'12"
B 1,70 54,30 3°52'00" 48°52'12"
C 1,70 54,20 3°52'00" 48°46'48"
D 2,00 54,20 4°08'12" 48°46'48"
E 2,00 54,21 4°08'12" 48°47'20"
F 1,97 54,21 4°06'35" 48°47'20"
G 1,97 54,23 4°06'35" 48°48"25"
H 1,83 54,23 3°59'01" 48°48'25"
I 1,83 54,27 3°59'01" 48°50'35"
] 2,00 54,27 4°08'12" 48°50'35"
K 2,00 54,30 4°08'12" 48°52'12"
L 1,80 54,30 3°57"24" 48°52'12"
M 1,80 54,10 3°57"24" 48°41"24"
N 1,68 54,10 3°50'55" 48°4124"
O 1,68 54,13 3°50'55" 48°43'01"
P 1,64 54,13 3°48'45" 48°43'01"
Q 1,64 54,10 3°48'45" 48°41"24"
R 1,60 54,10 3°46'36" 48°41"24"
S 1,60 54,20 3°46'36" 48°46'48"
T 1,47 54,20 3°39'34" 48°46'48"
U 1,47 54,23 3°39'34" 48°48'25"
\% 1,48 54,23 3°40'07" 48°48'25"
N 1,48 54,28 3°40'07" 48°51'07"
X 1,52 54,28 3°42'16" 48°51'07"

Sveedid sem skilgreint er hér ad framan er um 350 km?.

(") Stjtio. EB L 164, 30.6.1994, bls. 3.
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Tilhogun umsékna og skilyroi fyrir uthlutun leyfa

Upphaflegir umsakjendur og adrir, sem keppa um leyfid, skulu fera sonnur 4 ad peir fullnaegi kréfum
sem gerdar eru til umsakjenda og skyrdar eru i 4. og 5. gr. tilskipunar 2006-648 fra 2. jini 2006 (med
4ordnum breytingum) um ndmaréttindi og réttindi til geymslu efna 1 jord (Journal officiel de la République
frangaise (fronsku stjornartidindin), 3. juni 2006).

Fyrirtaekjum, sem pess kynnu ad 6ska, er heimilt ad keppa um einkaleyfid med umsokn sem leggja ber
fram 40ur en 90 dagar eru lidnir fra pvi ad auglysing pessi birtist (Stjtid. ESB C 358, 10.10.2014, bls. 6),
i samraemi vid malsmedferdina sem lyst er 1 tilkynningu um uthlutun ndmaréttinda fyrir kolvatnsefni i
Frakklandi er birt var 1 Stjornartidindum Evrépubandalaganna C 374 hinn 30. desember 1994, bls. 11, og
stadfest med tilskipun 2006-648 fra 2. juni 2006 (med dordnum breytingum) um namaréttindi og réttindi
til geymslu efna 1 jord (Journal officiel de la République francaise, 3. jini 20006).

Samkeppnisumsoknir ber ad senda til raduneytis umhverfismala, sjalfbaerrar prounar og orku 4 nedangreint
postfang. Akvardanir um upphaflegu umséknina og umsoknir, sem keppa vid hana, verda teknar adur en
tvo ar eru lidin frd pvi ad upphaflega umsdoknin barst stjornvoldum i Frakklandi, p.e. eigi sidar en 18. april
2016.

Skilmalar og krofur ad pvi er vardar rekstur starfseminnar og lok hennar

Umsakjendum er bent 4 79. gr. og gr. 79.1. i fronskum namaldgum og 4 tilskipun 649 fra 2. jini 2006
(med dordnum breytingum) um namaréttindi, geymslu efna i jord, auk namareglugerdar og reglugerdar
um geymslu efna 1 jord (Journal officiel de la République frangaise, 3. jini 2000).

Nénari upplysingar fast 1 rdduneyti umhverfismala, sjalfbaerrar prounar og orku:

Direction générale de 1’énergie et du climat — Direction de 1’énergie
Bureau exploration et production des hydrocarbures

Tour Séquoia

1 place Carpeaux

92800 Puteaux

FRANCE

Simi: +33 140819527

Unnt er ad nalgast 16g og reglugerdir, sem ad ofan greinir, & vefsetrinu Légifrance:

http://www.legifrance.gouv.fr
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Orosending framkvaemdastjérnarinnar samkvaemt 3. mgr. 2014/EES/59/20
9. gr. tilskipunar 96/67/EB

Orosending Lyoveldisins Kréatiu um beitingu stafl. b) og d) i 1. mgr.
9. gr. tilskipunar 96/67/EB gagnvart alpjéoaflugvellinum i Zagreb

Framkvamdastjorninni barst 1. september 2014 tilkynning samkvamt 3. mgr. 9. gr. tilskipunar radsins
96/67/EB fra 15. oktober 1996 um adgang ad flugafgreidslumarkadinum a flugvéllum Bandalagsins um
a0 raduneyti siglinga, samgangna og grunnvirkja i Lydveldinu Kroatiu hefdi tekid akvordun um ad veita
alpjodaflugvellinum i Zagreb (Zagreb International Airport Jsc.) eftirfarandi undanpagur:

— a0 banna eigin afgreidslu & alpjodaflugvellinum i Zagreb i tengslum vid eftirfarandi pjonustu sem
um getur i 3., 4. og 5. 1id vidaukans vi0 tilskipunina: farangursafgreidslu, hladafgreidslu og flutning
a fragt og posti milli flugstddvar og flugvélar, hvort sem um er ad reda fragt sem er ad koma, fara
eda er 1 umflutningi, og

— a0 framkvamdastjorn flugvallarins (Zagreb International Airport Jsc.) geti askilid sér, fyrir milligdngu
dotturfélags sins i einkaeigu, MZLZ-Zemaljske Usluge d.o.o., einkarétt 4 ad veita pridju adilum
eftirfarandi pjonustu sem um getur i 3., 4. og 5. 1id vidaukans til tilskipunina: farangursafgreidslu,
hladafgreidslu og flutning 4 fragt og posti milli flugstoovar og flugvélar, hvort sem um er ad rada
fragt sem er ad koma, fara eda er i umflutningi.

Undanpagur pessar, sem byggja 4 stafl. b) og d) i 1. mgr. 9. gr. tilskipunarinnar, eru veittar til tveggja ara,
fra 1. jantiar 2015 til 31. desember 2016.

Lyoveldid Kroatia veitir undanpagur pessar einkum af eftirtalinni astedu: Takmarkanir nuverandi
flugstdovar, ad pvi er vardar grunnvirki og rekstur, gera ekki kleift ad innleida hagkvema og skilvirka
flugafgreioslu viobotar pjonustuadila vegna peirrar pjonustu sem um getur hér ad framan 4 medan a
byggingu nyrrar flugstédvar stendur.

Um nanari upplysingar sja Stjornartidindi Evropusambandsins C 360, 11.10.2014, bls. 2.

Stjornvold 1 Kroatiu hafa einnig lagt til radstafanir til ad vinna bug a fyrrnefndum takmérkunum, en
undanpagurnar falla ur gildi 4 sama tima og verklok vid nyja flugst6o eru fyrirhugud.

Samkvaemt 3. mgr. 9. gr. eru hagsmunaadilar hvattir til a0 senda framkvaemdastjorninni athugasemdir sem
peir kunna ad hafa fram ad feera 4dur en 15 dagar eru lidnir fra birtingu ordsendingar pessarar (Stjtid. ESB
C 360, 11.10.2014, bls. 2) 4 eftirfarandi postfang:

European Commission

Directorate-General for Mobility and Transport (unit E4 internal market and airports)
Office: DM24 05/84

1049 Bruxelles/Brussel

BELGIQUE/BELGIE

Netfang: emmanuelle.maire@ec.europa.cu


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2014:360:TOC
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Auglyst eftir tillogum 2015 — EAC/A04/2014 2014/EES/59/21
Aztlunin Erasmus-+

Inngangur og markmio

Auglyst er eftir tillogum & grundvelli reglugerdar Evropupingsins og radsins (ESB) nr. 1288/2003
fra 11. desember 2013 um ad koma & fot ,,Erasmus+*: Aetlun Sambandsins um menntun, pjalfun,
a@skulydsmal og iprottir, svo og 4 grundvelli arlegrar starfsdetlunar Erasmus + fyrir 2014 — Alpjodleg vidd
a0ri menntunar (fyrirsogn 4) og 4 grundvelli arlegrar starfsaaetlunar Erasmus+ fyrir 4rid 2015. Aztlunin
Erasmus+ tekur til aranna 2014 til 2020. Sértack markmid aztlunarinnar Erasmus+ eru talin upp i 5., 11.
og 16. gr. reglugerdarinnar.

Adgerodir
Auglysing pessi eftir tillogum tekur til eftirfarandi adgerda 4etlunarinnar Erasmus+:

Lykiladgerd 1 — Namsferdir fyrir einstaklinga

—  Ferdir fyrir einstaklinga 4 svidi menntunar, pjalfunar og eeskulydsmala
— Sameiginlegar meistaragradur Erasmus Mundus
—  Storir atburdir evropsku sjalfbodalidapjonustunnar

Lykiladgerd 2 — Samstarf um nysképun og skipti & godum vinnubrégdum

— Marksaekin samstarfsverkefni 4 svidi menntunar, pjalfunar og a@skulydsmala
— bekkingarbandalog

— Atvinnugreinabandaldg

— Efling feerni 4 svidi &dri menntunar

— Efling feerni 4 svidi eskulydsstarfs

Lykiladgerd 3 — Studningur vid umbatur & stefnumalum

—  Skipulgd skodanaskipti: Fundir ungmenna med peim sem taka akvardanir a svidi askulydsmala

Starfsemi a4 vegum Jean Monnet deetlunarinnar

— Jean Monnet kennslustddur

— Jean Monnet einingar

— Jean Monnet geedamidstodvar

— Jean Monnet studningur vid stofnanir og samtok
— Jean Monnet net

— Jean Monnet verkefni

Iprottir
— Samstarfsverkefni 4 svidi iprotta
—  Evropskir iprottavioburdir sem ekki eru haldnir i agédaskyni

Hlutgengi

Allir opinberir adilar eda adilar ur einkageiranum 4 svidi menntunar, pjalfunar, eskulydsstarfs og
iprotta geta sott um fjarmuni innan aztlunarinnar Erasmus+. Pa geta hopar ungmenna sem eru virk
innan askulydsstarfs, en ekki naudsynlegan innan @skulydssamtaka, sott um fjarmuni vegna namsferda
ungmenna og umsjonarmanna askulydsstarfs, svo og vegna marksakinna samstarfsverkefna 4 svioi
@skulydsmala.

Eftirtalin 16nd geta tekid patt i deetluninni Erasmus+ (1):

(") Nema ad pvi er vardar starfsemi 4 vegum Jean Monnet datlunarinnar, en hun er opin fyrir umsoknir fra 6llum menntastofnunum {
heimi & haskolastigi.
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Eftirtalin 16nd sem eiga adild ad aetluninni Erasmus+ geta tekid fullan patt i adgerounum:

— 28 aoildarriki Evrépusambandsins,

—  EFTA-rikin sem eiga adild ad EES: Island, Liechtenstein og Noregur,

— Riki sem hafa sott um adild ad ESB; Tyrkland og Makedonia, fyrrverandi lydveldi i Jugoslaviu.
ba geta samtdk fra samstarfslondum tekid patt i tilteknum adgerdum aetlunarinnar Erasmus+
Nanari upplysingar um skilyroi fyrir patttdku er ad finna i leidarvisi detlunarinnar Erasmus+.

Fjarveiting og lengd verkefna

Aztlud heildarfjarveiting vegna pessarar auglysingar er 1 736,4 milljon EUR.
Menntun og pjalfun : 1 536,1 milljon EUR (%)

Askulydsstarf :171,7 milljon EUR
Jean Monnet : 11,4 milljon EUR
Iprottir : 16,8 milljon EUR

Heildarfjarhed vegna pessarar auglysingar, svo og skipting hennar er leiobeinandi og unnt er ad breyta
henni, med fyrirvara um breytingu 4 arlegri starfsazetlun Erasmus+.

Hugsanlegum umsakjum er bent & ad skoda arlega starfsaztlun Erasmus+ og breytingar & henni &
vefsvadinu

http://ec.europa.eu/dgs/education_culture/more_info/awp/index_en.htm

ad pvi er vardar fjarveitingu til adgerda sem falla undir auglysingu pessa.

Styrkfjarheedir og lengd verkefna radast af pattum 4 bord vid edli verkefnis og fjolda patttokurikja.
Umsoéknarfrestur

Umsoknarfrestur sa sem tilgreindur er hér 4 eftir rennur ut kl. 12 4 hadegi ad Brussel-tima.
Lykiladogero 1

Ferdir fyrir einstaklinga & svidi eskulydsmala 4. febraar 2015
Ferdir fyrir einstaklinga 4 svidi menntunar og pjalfunar 4. mars 2015
Ferdir fyrir einstaklinga 4 svioi askulydsmala 30. april 2015
Ferdir fyrir einstaklinga & svidi eskulydsmala 1. oktober 2015
Sameiginlegar meistaragradur Erasmus Mundus 4. mars 2015
Storir atburdir evropsku sjalfbodalidapjonustunnar 3. april 2015
Lykiladgero 2
Marksakin samstarfsverkefni a svidi eeskulydsstarfs 4. februar 2015
Markseekin samstarfsverkefni a svidi menntunar, pjalfunar og aeskulydsstarfs 30. april 2015
Marksekin samstarfsverkefni & svidi eskulydsstarfs 1. oktober 2015
Samstarf haskola og atvinnulifs, samstarf atvinnulifs og skola 26. febraar 2015
Efling faerni 4 svidi &dri menntunar 10. febraar 2015
Efling feerni 4 svidi @skulydsstarfs 3. april 2015

2. september 2015

(®) bessi fjarheed felur i sér fjarmuni vegna alpjodlegrar viddar @dri menntunar (267,7 milljon ERU { heild).
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Lykilaogero 3

Fundur ungmenna og peirra sem taka akvardanir a svidi eeskulydsmala

4. febraar 2015
30. april 2015
1. oktober 2015

Adgerdir a4 vegum Jean Monnet dzetlunarinnar

Kennslustddur, einingar, geedamidstodvar, studningur vid stofnanir og samtdk, net,
verkefni

26. febraar 2015

Adgerdir a svidi iprétta

Samstarfsverkefni 4 svidi iprotta sem adeins tengjast evropskri iprottaviku 2015

22. januar 2015

Samstarfsverkefni 4 svidi iprotta sem tengjast ekki evropskri iprottaviku 2015

14. mai 2015

Evropskir iprottavioburdir sem adeins tengjast evropskri iprottaviku 2015 og eru ekki
haldnir i 4godaskyni

22. januar 2015

Evropskir iprottavidoburdir sem tengjast ekki evropskri iprottaviku 2015 og eru ekki
haldnir i 4godaskyni

14. mai 2015

Nénari fyrirmali sem varda umsoknarfrestinn er ad finna 1 leidarvisi daetlunarinnar Erasmus+.

Nénari upplysingar

Allar upplysingar um skilyrdi, sem sett eru i tengslum vid pessa auglysingu eftir tillogum, m.a. um

forgangsverkefni, er ad finna i leidarvisi fyrir dzetlunina Erasmus+ 4 eftirfarandi vefsetri:

http://ec.europa.eu/programmes/erasmus-plus/discover/guide/index _en.htm

Leidarvisir aeetlunarinnar Erasmus+ er 6adskiljanlegur hluti auglysingar pessarar eftir tillogum og skilyrdi
fyrir patttoku og fjarmognun sem par koma fram gilda ad fullu um auglysingu pessa.
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