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Auglýst eftir athugasemdum, í samræmi við ákvæði 2. mgr. 1. gr. I. hluta  
bókunar 3 við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og 
dómstóls, sem varðar hugsanlega ríkisaðstoð í tengslum við leigu á ljósleiðara 

sem áður var rekinn af hálfu NATO

Ákvörðun Eftirlitsstofnunar EFTA 299/14/COL frá 16. júlí 2014, sem er birt á upprunalegu, fullgiltu 
tungumáli á eftir þessu ágripi, markar upphaf málsmeðferðar samkvæmt 2. mgr. 1. gr. I. hluta bókunar 3 
við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls. Stjórnvöldum á Íslandi hefur 
verið tilkynnt þetta með afriti af ákvörðuninni. 

Eftirlitsstofnun EFTA veitir, með þessari auglýsingu, EFTA-ríkjunum, aðildarríkjum Evrópusambandsins 
og áhugaaðilum eins mánaðar frest frá birtingardegi þessarar auglýsingar til að gera athugasemdir við 
ráðstöfunina sem um ræðir. Athugasemdirnar skal senda á eftirfarandi póstfang:

EFTA Surveillance Authority 
Registry
Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel
BELGIQUE/BELGIË

Athugasemdunum verður komið á framfæri við stjórnvöld á Íslandi. Þeim, sem leggja fram athugasemdir, 
er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

*****

Ágrip

1		  Málsmeðferð

Eftirlitsstofnun EFTA barst 29. júlí 2010 kvörtun af hálfu Mílu (1) sem varðar meinta, ólöglega 
ríkisaðstoð frá utanríkisráðuneyti Íslands í tengslum við leigu og notkun á tveimur ljósleiðurum 
sem áður voru reknir af hálfu Norður-Atlantshafsbandalagsins („NATO“). Eftirlitsstofnunin átti 
í framhaldi af því í bréfaskriftum við bæði kvartanda og stjórnvöld á Íslandi á tímabilinu ágúst 
2010 til nóvember 2012.

Eftirlitsstofnun EFTA samþykkti hinn 21. nóvember 2012 ákvörðun 410/12/COL þar sem hún 
komst að þeirri niðurstöðu að leigusamningur Varnarmálastofnunar utanríkisráðuneytisins við Og 
fjarskipti (Vodafone á Íslandi) um afnot og rekstur ljósleiðara fæli ekki í sér ríkisaðstoð í skilningi 
61. gr. EES-samningsins.

Míla höfðaði mál fyrir EFTA-dómstólnum 19. febrúar 2013 til að fá ákvörðuninni hnekkt. EFTA-
dómstóllinn ákvað í dómi í máli E-1/13 frá 27. janúar 2014 að ógilda ákvörðun Eftirlitsstofnunar 
EFTA. (2) 

2		 Lýsing á ráðstöfuninni

Utanríkisráðuneytið skipaði í ágúst 2007 vinnuhóp til að semja tillögur um hagræðingu í rekstri 
og notkun á ljósleiðara NATO. (3) Helstu markmið vinnuhópsins voru: i) að draga úr kostnaði við 
rekstur og viðhald ljósleiðaranna, ii) að bæta aðgengi almennings að háhraðatengingum, einkum í 
dreifbýli á Íslandi, og iii) að hvetja til samkeppni í gagnaflutningum á innlendum markaði. Útboð 
vegna leigu á tveimur af þremur ljósleiðurum var talið fýsilegasti kosturinn til að ná þessum 

(1)	 Kjarnastarfsemi Mílu er að byggja upp og reka fjarskiptanet á Íslandi.
(2)	 Mál E-1/13 Míla ehf. gegn Eftirlitsstofnun EFTA, 27.1.2014 [óbirt að svo stöddu].
(3)	 Ratsjárstofnun sá áður um reksturinn á vegum bandarískra stjórnvalda en Varnarmálastofnun tók hann yfir síðar. Ratsjárstofnun rak 

þrjá ljósleiðara í hinum um það bil 1800 kílómetra langa, átta þráða kapli sem nær í kringum Ísland og norðvestursvæði þess.
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markmiðum og fá hagstæð tilboð. 

Ríkiskaup auglýstu í apríl 2008 eftir tilboðum í notkun og rekstur tveggja ljósleiðara af þremur 
sem leigja átti tveimur óskyldum aðilum, í þeim tilgangi að gera leigusamning til tíu ára. 
Lokafrestur til að leggja inn tilboð var 19. júní 2008.

Mat á tilboðum, að teknu tilliti til markmiða verkefnisins, byggðist á eftirfarandi úthlutunar
viðmiðunum: i) „að örva samkeppni“ 40 punktar af 100, ii) „leigugjald“ 15 punktar, iii) „upphaf 
þjónustu“ 10 punktar, iv) „afhending þjónustu“ 10 punktar, v) „fjöldi nettengipunkta“ 15 punktar 
og vi) „ein gjaldskrá fyrir allt landið“ 10 punktar.

Fimm tilboð bárust frá fjórum sjálfstæðum fyrirtækjum. Öll fyrirtækin fjögur sem lögðu 
inn tilboð voru talin fullnægja kröfum um tæknilega getu til að vinna verkefnið, svo og 
almennum og fjárhagslegum kröfum. Þau fyrirtæki sem fengu flesta punkta á grundvelli 
úthlutunarviðmiðananna voru Fjarski ehf. (92,18 punktar) og Vodafone (89,67 punktar). Gengið 
var til samninga við þessi tvö fyrirtæki. Vegna fjármálakreppunnar á Íslandi, sem skall á haustið 
2008, fóru samningaviðræður ekki fram fyrr en síðla árs 2009 og þeim lauk síðan snemma árs 
2010. Fjarski ehf. ákvað hins vegar að draga sig út úr verkefninu. Því var gerður samningur við 
Vodafone um leigu á öðrum tveggja ljósleiðaranna.

Í samningnum milli Vodafone og Varnarmálastofnunar, sem gengið var frá 1. febrúar 2012, er 
kveðið á um notkun á ljósleiðara sem var hluti af 1800 kílómetra löngum átta ljósleiðara kapli 
sem náði umhverfis Ísland, eins og fram kemur í lýsingu utanríkisráðuneytisins á verkefni 
nr. 14477. Árlegt leigugjald var ákveðið 19 150 000 krónur, bundið vísitölu byggingarkostnaðar. 
Gildistími samningsins er tíu ár. Leigugjaldinu fyrir leiðarana var að lágmarki ætlað að standa 
straum af kostnaði ríkisins við reksturinn.

Eftirlitsstofnun EFTA barst í júlí 2010 kvörtun frá Mílu í tengslum við framangreindan samning. 
Kvartandi heldur fram að gerður samningur feli í sér ríkisaðstoð í formi leigu fyrir notkun á 
ljósleiðara sem er umtalsvert lægri en það sem fjárfestir á markaði teldi ásættanlegt. Þá er því 
haldið fram að með því að láta leigutaka eingöngu greiða fyrir rekstrarkostnað leiðaranna hafi 
verið létt af honum fjárhagslegri byrði sem fyrirtæki á sama sviði þurfa að standa straum af og 
sem kvartandi þurfi að standa straum af. Einkum var talið að viðeigandi framlag til fastakostnaðar 
og viðunandi arður af fjárfestingunni væri ekki fyrir hendi. Kvartandi heldur einnig fram að 
valaðferðin, sem kveðið var á um í útboðinu, hafi í raun útilokað Mílu frá útboðinu, þar sem 
fyrirtækið var eini aðilinn sem starfaði á þessum markaði og hafi því, skilgreiningu samkvæmt, 
verið ófært um að fá 40% af þeim punktum sem notaðir voru við mat á örvun samkeppni þegar 
að valinu kom. Míla lagði ekki fram tilboð í útboðinu þar sem fyrirtækið hafði þá þegar næga 
burðargetu í fimm ljósleiðurum sínum í sama kapli. Míla hefði hins vegar þurft að bjóða miklu 
hærra leiguverð en aðrir aðilar til þess að hugsanlegu tilboð þess yrði tekið. 

3		 Umsögn stjórnvalda á Íslandi

Stjórnvöld á Íslandi halda fram að leiga á ljósleiðurum NATO sé ekki ríkisaðstoð þar sem 
samningurinn veiti leigutaka ekki efnahagslegan ávinning sem gangi lengra en markaðsskilyrði 
og halda enn fremur fram að ráðstafanirnar feli ekki í sér notkun ríkisfjármuna og að þær raski 
ekki, eða séu ekki til þess fallnar að raska samkeppni. Þvert á móti hafi leigan og útboðið orðið 
til þess að gera samkeppni á sviði grunnvirkja mögulega á markaði fyrir leigulínur þar sem aðeins 
einn aðili hafi starfað á þeim tíma. Ráðstöfunin fullnægi því ekki skilyrðum um ríkisaðstoð í 
skilningi 1. mgr. 61. gr. EES-samningsins.

4		  Mat 

4.1	 Er um ríkisaðstoð að ræða?

Eignarréttur á ljósleiðurunum er hjá NATO en stjórnvöld á Íslandi hafa víðtækan rétt til að nota 
þá og nýta á annan hátt samkvæmt fyrirkomulagi sem NATO og Bandaríkjastjórn komu sér 
saman um. Þar eð ekki skiptir mestu máli hvaðan fjármunirnir koma, heldur hversu mikil yfirráð 
opinbers yfirvalds eru, er ekki unnt að útiloka að ríkisfjármunir komi við sögu. Eftirlitsstofnun 
EFTA telur því að líta megi svo á að samningurinn um leigu á ljósleiðaranum feli í sér yfirfærslu 
ríkisfjármuna í skilningi 1. mg. 61. gr. EES-samningsins.



16.10.2014 Nr. 59/3EES-viðbætir við Stjórnartíðindi Evrópusambandsins

Ívilnun, í skilningi 1. mgr. 61. gr. EES-samningsins, er efnahagslegur ávinningur sem fyrirtæki 
hefði ekki fengið við eðlilegar markaðsaðstæður og kemur því þar með í vænlegri stöðu en 
keppinautar þess. Dómstólar Evrópusambandsins hafa þróað „markaðsfjárfestaregluna“ (4) til 
þess að meta hvort opinbert yfirvald hafi komið fram eins og einkafyrirtæki, þar sem í aðalatriðum 
er kveðið á um að ríkisaðstoð sé veitt þegar ríki lætur fyrirtæki í té fjármuni sem einkafjárfestir, 
sem beitir hefðbundnum viðskiptaviðmiðunum, myndi, við eðlilegar kringumstæður, ekki láta 
af hendi. Nátengt hugtak er „meginreglan um seljanda í markaðshagkerfi“ (e. Private Vendor 
Test), en tilgangur þess er að meta hvort sala eða leiga á eignum sem opinber aðili stendur fyrir 
feli í sér ríkisaðstoð, með því að rannsaka hvort einkaaðili hefði, við eðlilegar markaðsaðstæður, 
getað fengið sama verð eða betra. Samkvæmt viðtekinni dómaframkvæmd geta landsyfirvöld 
beitt opinberum útboðum í þeim tilgangi að ákvarða markaðsverð og til að tryggja að salan fari 
fram samkvæmt markaðsskilyrðum.  (5) Unnt er að ákvarða með tilteknum staðgöngugildum 
hvort farið sé að markaðsskilyrðum og hvort leiguupphæð svari til markaðsverðs. Mikilvægasta 
valviðmiðunin ætti að vera hæsta verð en hafa ætti einnig hliðsjón af umbeðnum samningum og 
öðrum þáttum sem varða virði ljósleiðara. (6)

Kvartandi og stjórnvöld á Íslandi hafa haldið á lofti að því er virðist andstæðum sjónarmiðum. 
Stjórnvöld á Íslandi halda fram að eðlilegum útboðsreglum hafi verið fylgt, að útboðið hafi verið 
vel auglýst og að þátttaka hafi verið heimil öllum þeim sem fullnægðu almennum, fjárhagslegum 
og tæknilegum kröfum. Þá halda stjórnvöld á Íslandi því einnig fram að viðmiðuninni við val 
á tilboðum hafi verið beitt á sama hátt gagnvart öllum hugsanlegum tilboðsgjöfum. Jafnfræði 
og heiðarleg samkeppni hafi því verið tryggð. Kvartandi telur eigi að síður að valaðferðin sem 
kveðið var á um í útboðinu hafi verið gölluð og að verðið eða leigugjaldið hafi fengið óverulegt 
vægi, eða aðeins 15%.

EFTA-dómstóllinn gekk út frá því að Eftirlitsstofnun EFTA hefði í ákvörðun sinni beitt 
markaðsfjárfestaprófinu og taldi að úthlutunarviðmiðanir útboðsins hefðu ekki endurspeglað það 
sem einkaseljandi hefði talið viðeigandi við útboð á leigusamningi. Úthlutunarviðmiðanirnar, 
aðrar en verð, virtust endurspegla opinbera stefnu eða lagasjónarmið, sem einkafjárfestir myndi 
ekki telja mikilvæg.

Þegar ofangreint er haft í huga, hefur Eftirlitsstofnun EFTA efasemdir um úthlutunarviðmiðanir 
útboðsins og er ekki sannfærð um að útboðsferlið hafi verið áreiðanlegt staðgöngugildi til að 
ákvarða markaðsverð. Eftirlitsstofnunin getur þar af leiðandi ekki útilokað að ráðstöfunin sem 
sætir mati kunni að fela í sér ríkisaðstoð. Eftirlitsstofnun EFTA verður að hefja formlega rannsókn 
þegar hún er í vafa.

4.2	 Samrýmist aðstoðin samkeppnisreglum?

Á grundvelli stafliðar c) í 3. mgr. 61. gr. EES-samningsins má líta svo á að „aðstoð til að 
greiða fyrir þróun ákveðinna greina efnahagslífsins eða ákveðinna efnahagssvæða“ samrýmist 
framkvæmd EES-samningsins, enda hafi slík aðstoð ekki svo mikil áhrif á viðskiptaskilyrði og 
samkeppni á EES-svæðinu að stríði gegn sameiginlegum hagsmunum. Stjórnvöld á Íslandi hafa 
þó ekki lagt fram nægileg rök sem sýna fram á að ríkisaðstoðin geti talist samrýmanleg 3. mgr. 
61. gr. EES-samningsins. Stjórnvöld á Íslandi hafa vísað til þess markmiðs með ráðstöfuninni að
efla aðgang almennings að breiðbandi á svæðum sem njóta aðstoðar en þau hafa ekki lagt fram 
gögn sem renna stoðum undir slíkt.

Stjórnvöld á Íslandi hafa einnig látið í ljós þá skoðun að ef Eftirlitsstofnun EFTA skyldi líta 
á leigu leiðaranna sem ríkisaðstoð, myndi hún falla undir endurgjald fyrir þjónustu sem hefur 
almenna, efnahagslega þýðingu samkvæmt 2.  mgr. 59.  gr. EES-samningsins. Á grundvelli 
fyrirliggjandi upplýsinga getur Eftirlitsstofnun EFTA þó ekki á þessu stigi skorið úr um hvort 
ráðstöfunin samrýmist samkeppnisreglum. Eftirlitsstofnunin hvetur því stjórnvöld á Íslandi til að 
leggja fram frekari upplýsingar þar að lútandi.

(4)	 Sjá t.d. mál T-2/96 og T-97/96 Neue Maxhütte Stahlwerke og Lech-Stahlwerke gegn framkvæmdastjórn [1999] ECR II-17, 
104. mgr. og sameinuð mál T-228/99 og T-233/99 Westdeutsche Landesbank Girozentrale og Land Nordrhein-Westfalen gegn 
framkvæmdastjórn [2003] ECR II-435.

(5)	 Sjá sameinuð mál C-214/12 P, C-215/12 P og C-223/12 P Land Burgenland gegn framkvæmdastjórn [óbirt að svo stöddu], 93. mgr. 
og mál c-214/07 Framkvæmdastjórn gegn Frakklandi [2008] ECR I-8357, 59.–60. mgr.

(6)	 Sameinuð mál T-268/08 og T-281/08 Land Burgenland og Austurríki gegn framkvæmdastjórn, [2012] ECR II-0000.
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Eftirlitsstofnun EFTA hefur því, að loknu bráðabirgðamati sínu, efasemdir um að leiga á 
ljósleiðurum geti, á þessu stigi, talist samrýmanleg staflið c) í 3. mgr. 61. gr. EES-samningsins. 
Eftirlitsstofnunin hvetur því stjórnvöld á Íslandi til að sýna stofnuninni fram á með rökum að 
leigusamningurinn samrýmist 61. gr. EES-samningsins.

5		 Niðurstaða og auglýst eftir athugasemdum

Með hliðsjón af því, sem hér hefur verið rakið, hefur Eftirlitsstofnun EFTA ákveðið að hefja 
formlega rannsókn í samræmi við ákvæði 2. mgr. 1. gr. I. hluta bókunar 3 við samninginn milli 
EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls að því er varðar hugsanlega aðstoð með 
leigu á ljósleiðara sem áður var rekinn af hálfu NATO.

Áhugaaðilum er gefinn kostur á að leggja fram athugasemdir og skulu þær berast áður en 
mánuður er liðinn frá því að ákvörðun þessi birtist í Stjórnartíðindum Evrópusambandsins.

Í samræmi við 14. gr. bókunar 3 skulu viðtakendur allrar ólöglegrar aðstoðar endurgreiða hana.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 299/14/COL

of 16 July 2014

to initiate the formal investigation procedure into potential aid through the lease of an optical 
fibre previously operated on behalf of NATO

(Iceland)

The EFTA Surveillance Authority (“the Authority”),

HAVING REGARD to the Agreement on the European Economic Area (“the EEA Agreement”), in 
particular to Article 61 and Protocol 26,

HAVING REGARD to the Agreement between the EFTA States on the Establishment of a Surveillance 
Authority and a Court of Justice (“the Surveillance and Court Agreement”), in particular to Article 24, 

HAVING REGARD to Protocol 3 to the Surveillance and Court Agreement (“Protocol 3”), in particular 
to Article 1(2) of Part I and Articles 4(4) and 6 of Part II.

Whereas:

I. FACTS

1. Procedure

(1)	 By letter dated 16 July 2010 (Event No. 565828), Míla ehf. (hereinafter referred to as “Míla” or 
“the complainant”) lodged a complaint with the EFTA Surveillance Authority (“the Authority”) 
concerning alleged unlawful state aid granted by the Ministry for Foreign Affairs in Iceland 
through leases for the use and operation of two optical fibres which were previously operated by 
the North Atlantic Treaty Organisation (NATO). 

(2)	 By letter dated 30 August 2010 (Event No. 567175), the Authority requested the Icelandic 
authorities to provide all information and observations relevant for the Authority to determine 
whether or not the measures complained of involved state aid within the meaning of Article 61 of 
the EEA Agreement and, in the event that the measures were to be considered to involve state aid, 
whether they might nevertheless qualify for an exemption from the general prohibition of state 
aid. The Icelandic authorities responded to this request by way of two letters, dated 28 September 
2010 (Event No. 571101) and 3 December 2010 (Event No. 579784). 

(3)	 The Authority subsequently engaged in further correspondence with both the complainant and the 
Icelandic authorities. At the request of the complainant, the Authority’s representative attended 
a meeting with the complainant in Reykjavik on 10 June 2011, where the complainant explained 
further its views regarding the complaint. By letter dated 6 September 2011 (Event No. 608312), 
the complainant submitted further information to substantiate its claim regarding the allegation 
of state aid.

(4)	 At the complainant’s request, a teleconference took place on 13 October 2011. Following 
this contact, the Authority received, by letter of 16 December 2011 (Event No. 619096), 
supplementary information from the complainant regarding certain aspects of the complaint.

(5)	 By letter dated 5 June 2012 (Event No. 641906) the complainant submitted further information 
in relation to the complaint.

(6)	 By letter of 16 July 2012 (Event No. 641937), the Authority requested certain additional 
information from the Icelandic authorities and invited them to comment on the further information 
which the Authority had received from the complainant. By letter dated 10 September 2012 
(Event No. 646364), the Icelandic authorities responded to this request.
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(7)	 On 24 September 2012, the Authority received further information from the complainant by letter 
dated 19 September 2012 (Event No. 647465).

(8)	 By emails of 16 November 2012 (Event No. 653651) and 19 November 2012 (Event No. 
653722), the Icelandic authorities provided further clarification regarding the ownership of the 
three optical fibres initially reserved for defence purposes.

(9)	 On 21 November 2012, the Authority adopted Decision 410/12/COL concluding that the lease by 
the Defence Agency of the Ministry for Foreign Affairs in Iceland with Og fjarskipti hf. (currently 
Fjarskipti hf., but hereinafter referred to as “Vodafone Iceland” or “Vodafone”)(1) of 1 February 
2010 for the use and operation of an optical fibre did not involve state aid within the meaning of 
Article 61 of the EEA Agreement. 

(10)	 On 19 February 2013, Míla lodged an application to the EFTA Court for the annulment of that 
Decision. By its judgment of 27 January 2014 in Case E-1/13, the EFTA Court annulled the 
Authority’s Decision.(2)

2. Description of the measure: Contract based on a tender for the lease of NATO optical fibres

(11)	 On 15 August 2007, the Icelandic Government fully took over the operation of the Radar Agency 
(Ratsjárstofnun)(3), which had until that time been operated under the auspices of the US authorities. 
The Radar Agency had previously operated three optical fibres in the approximately 1 800 km long, 
eight-fibre optical cable circling Iceland and its North-West region.(4) This opened up opportunities 
for the Icelandic Government to put one or more of the three fibres to another use.

(12)	 On 31 August 2007, the Ministry for Foreign Affairs established a working group for the purpose 
of drawing up proposals for streamlining the operation and utilisation of the NATO optical fibres. 
The working group was asked to carry out its tasks on the basis of the following objectives:  
a) to lower the costs related to the operation and maintenance of the fibres; b) to improve public
access to high speed connection, in particular in the rural areas of Iceland; and c) to encourage 
competition in data transmission on the domestic market.

(13)	 After an examination, the working group came to the conclusion that these objectives would 
best be served through a call for tender for a lease of two of the three fibres, while one fibre 
would be used solely for the Icelandic Air Defence System (IADS) and for secure governmental 
telecommunications. The working group took the view that a call for tender would be the 
most feasible way to receive a favourable offer from the telecommunication companies and 
at the same time promote competition and ensure improved information and communication 
services for consumers. Accordingly, the Icelandic Government concluded that the State Trading 
Centre (Ríkiskaup) should carry out a tender award procedure for the use and operation of the  
two fibres.(5)

(14)	 The details of the invitation to tender were set out in the project description drafted by  
Ríkiskaup.(6) According to that document, Ríkiskaup, on behalf of the Defence Department of the 
Ministry for Foreign Affairs, invited tenders for the use and operation of two of the three optical 
fibres to be leased out to two unrelated parties, with the intention of negotiating a lease for the 
duration of ten years.

(1)	 Vodafone Iceland (Fjarskipti hf.) is an Icelandic telecommunications company, providing fixed telephony, mobile and data 
transmission services in Iceland. Vodafone is currently the second largest telecom operator in Iceland, following the incumbent 
Skipti hf. and its subsidiaries Síminn and Míla. The company carries the Vodafone brand and trademark. However, the Vodafone 
Group owns no interest in the company, but rather franchises the brand and associated advertising styles to Fjarskipti. Fjarskipti 
was previously owned by the Icelandic Teymi Group. The Teymi Group was later split up, and Fjarskipti went through a financial 
restructuring process. In December 2012, Fjarskipti was listed on the Icelandic Stock Exchange.

(2)	 Case E-1/13 Míla ehf. v EFTA Surveillance Authority, judgment delivered on 27.1.2014 [not yet reported].
(3)	 With the entry into force of the Defence Act No. 34/2008 on 31 May 2008, the Radar Agency was closed. Certain functions of the 

Radar Agency were taken over by the Defence Agency (Varnarmálastofnun). By Act No. 98/2010, amending the Defence Act, the 
Defence Agency was closed on 1 January 2011 and certain functions taken over by other State agencies, including the Ministry for 
Foreign Affais.

(4)	 The remaining five fibres are the property of Míla, the complainant.
(5)	 The Icelandic public procurement rules are laid down in Act No 84/2007. That Act implements the EU Public Procurement 

Directive into Icelandic law, i.e. Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the 
coordination of procedures for the award of public works contracts, public supply contracts and public service contracts (OJ L 134, 
30.4.2004, p. 114), incorporated as point 2 Annex XVI to the EEA Agreement by Joint Commitee Decision No 68/2006 (OJ L 245, 
7.9.2006, p. 22 and the EEA Supplement No 44, 7.9.2006, p. 18), e.i.f. 18.4.2007.

(6)	 Project No. 14477. Optical Fibres. Ministry for Foreign Affairs. April 2008.
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(15)	 As concerns the rental charge, the invitation to tender sets a minimum price, which was described 
in the following manner: “The rental charge must, as a minimum, cover the cost of operation 
and maintenance of the optical fibres in order to secure the basis for the project. The said cost is 
estimated approximately 38 000 000 ISK per year for two fibres, corresponding to approximately 
19 000 000 ISK per year for each fibre. Offers including a rental charge lower than the said 
amount will be rejected on operational grounds.”(7) 

(16)	 The invitation to tender was announced in April 2008 and the date of opening of offers was  
19 June 2008 at 11:00 a.m. This date was also the closing date for submitting offers. 

(17)	 The assessment of offers was based on certain criteria, taking into account the objectives of the 
project. The following criteria determined the assessment of the offers:

Matter of Judgment Percentage
points

Stimulation of Competition 40

Rental Charge 15

Commencement of Services 10

Supply of Services 10

Number of network termination points 15

One Tariff throughout the Country 10

Table 1: Award criteria in the tender.

(18)	 The outcome of the tender was that five offers were received from four independent undertakings, 
as summarised in Table 2 below. Two of the offers were variant offers:

Name of company Leasing price offered
Award criteria: total points scored

Main offer Variant offer(1)

Fjarski ehf. 20 000 000 ISK 92.18

Vodafone 19 150 000 ISK 89.67 84.67

Hringiðan ehf. 24 006 900 ISK 88.60

Gagnaveita Reykjavíkur 19 500 000 ISK 59.34

(1)	 The proposal from Gagnaveita Reykjavíkur was classified as a variant offer, as it did not meet the 
minimum number of network termination points and the number of municipalities covered. One of the 
two offers from Vodafone is also a variant offer, as it does not foresee that Vodafone will use the same 
tariff throughout Iceland. Other items in the offers from Vodafone are the same, including the leasing 
price to be paid to the state.

Table 2: Offers received in the tender.

(19)	 The evaluation of received offers was made by Ríkiskaup, following an assessment conducted by 
the independent consulting firm Mannvit. According to information from Ríkiskaup and Mannvit, 
all four companies submitting bids were found to have met the required technical capacity 
to perform the project, as well as the general requirements set out in the invitation to tender 
regarding the personal and financial situation of the candidates for the project.(8) 

(20)	 The two companies scoring highest on the basis of the award criteria were Fjarski ehf. (92.18 
points) and Vodafone (89.67 points).(9) Negotiations were entered into with those two companies. 
Due to the financial crisis in Iceland, which began to take hold in the fall of 2008, negotiations did 
not take place until late 2009 and were subsequently finalised early 2010. Fjarski ehf., however, 
decided to pull out of the project. A lease contract was therefore negotiated for only one of the 
two fibres, with Vodafone.

(7)	 Point 1.2.4 of the description of Project No. 14477.
(8)	 Mannvit made a reservation regarding the proposal from Hringiðan. According to that proposal, the project was to be performed by 

an undertaking to be founded by Hringiðan. Mannvit did not consider it possible to assess the capacity of this undertaking which 
at the time had not been established.

(9)	 See Table 1.
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(21)	 The contract, concluded on 1 February 2010 between Vodafone and the Icelandic Defence Agency 
(“Varnarmálastofnun”), provides for the use of an optical fibre belonging to the eight-fibre, 1800 
km long optical cable circling Iceland, as set out in the description of Project No. 14477 by the 
Ministry for Foreign Affairs. The annual lease is set at ISK 19 150 000, indexed according to the 
building cost index. The term of the contract is 10 years. 

(22)	 The contract states that the fibre at issue was registered on NATO’s inventory list. Under Article 
16 of the Defence Act No. 34/2008, the lessor was entitled, on behalf of the State and of NATO, 
to conclude a lease for the use of such facilities. However, in view of Iceland’s international 
commitments, it was necessary to include a clause authorising the lessor to take over the cited 
facilities without notice in times of war. Provisions to this effect are found in Article 8 of the 
contract.

3. The complaint

(23)	 The complaint received by the Authority in July 2010 relates to the contract referred to above, 
concluded on the basis of the tender on 1 February 2010 between the Icelandic Defence Agency 
and the telecommunication operator Vodafone. The complainant claims that the awarded contract 
involves state aid in the form of a rent for the use of the optical fibre at a price significantly below 
what a market investor would have considered to be acceptable.

(24)	 According to the invitation to tender, leases for the duration of ten years were to be negotiated, 
with a minimum consideration of ISK 19 million per year. The price charged for the rental of the 
fibres was intended to cover as a minimum the government’s operating costs. The complainant 
claims that by only charging for the operating costs of the fibres, the lessee was relieved of 
the financial burden normally incurred by companies in the same business and incurred by the 
complainant, in particular an appropriate contribution to fixed costs (i.e. the costs of construction, 
renewal and depreciation of the cable) and an adequate return on the capital investment. 

(25)	 On the amount of the alleged aid the complainant has provided the following details: “The 
amount of the aid constitutes the difference between the rent charged by the state for the use of 
the cables, i.e., 19 150 000 – 20 000 000 ISK per year, and what a market investor would [have] 
deemed an acceptable rent, i.e. over 85 million ISK. The net present value of the total amount of 
the aid is ISK 464.2 million over the estimated twenty year lifetime of the fiber to each of the two 
companies, based on the rental price ISK 19 000 000 per year.”(10) 

(26)	 The complainant has stated that there can be no doubt that a private investor would not accept ISK 
19-20 million per year for the use of each of the two fibres, as that amount would fail to cover the 
costs of operating and renewing the cable, let alone the acceptable return which a market investor 
would normally expect from his investments.

(27)	 The complainant maintains that the method of evaluation of the submitted tenders, as set out in 
Table 1 above, effectively excluded Míla from the tendering process, as it was the only party 
operating in the market and was therefore by definition unable to acquire 40% of the points used 
in the selection evaluation, as these points were awarded for stimulation of competition. For 
Míla’s potential bid to be successful, the rental price it offered would have had to be much higher 
than the bids from other parties. 

(28)	 Míla did not submit a bid in the tender. Apart from Míla’s view that it was effectively excluded 
from the tender through the formulation of the award criteria, the reason for this, according to 
the complaint, was that Míla did not have any economic motive for taking part in the tender as it 
already had sufficient transmission capacity in its own fibres.

(29)	 In its letter to the Authority of 6 September 2011, the complainant mentions briefly the debt relief 
of Teymi as an additional ground for the complaint. It is stated that Teymi, which was previously 
the parent company of Vodafone, had undergone financial restructuring in 2009 and had obtained 
a licence to seek composition with creditors. As part of the restructuring, ISK 31 billion of 

(10)	 The complainant’s assessment of the aid amount is based on a memorandum annexed to the complaint, containing Míla’s 
calculations of the value of the alleged subsidy. The calculations are based on Míla’s own costs of operating fibres in the same cable.
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Teymi´s debt was turned into share capital or written-off and the largest part of the restructuring 
cost was borne by the state-owned bank, Landsbankinn hf, which the complainant considered to 
entail state aid.(11)

(30)	 By letter dated 19 September 2012, the complainant once more submitted further information 
regarding its allegation of state aid to Vodafone. On this occasion, the complainant drew attention 
to a new tariff by the undertaking Orkufjarskipti(12) for the rent of a fibre optic cable.(13) The 
tariff specifies the rent for each fibre in a six-fibre optical cable in terms of monthly rent in ISK 
per kilometre in the cable.(14) By multiplying the tariff with the length of the cable, according 
to the lease with Vodafone, 1 850 km, the complainant concludes that the rent for a fibre of that 
length according to the tariff should be ISK 107 137 200 per year, whereas Vodafone pays ISK 
19 000 000 per year. On this basis the complainant claims that the pricing according to the cost-
based tariff is more than five times higher than the pricing according to the contract concluded 
with Vodafone, which a private investor would never have accepted as it was far below true 
market value, based on a cost analysis. 

4. Position of the Icelandic authorities

(31)	 The Icelandic authorities submit that the leasing out of the NATO optical fibres does not 
constitute state aid, as the award of the contract does not confer any economic advantage upon the 
lessee which goes beyond market conditions, does not entail the use of state resources, and does 
not distort or threaten to distort competition. On the contrary, the lease and the tender procedure 
served to make infrastructure competition possible in the leased-line market where there was only 
one market player at the time. The Icelandic authorities therefore take the view that the lease does 
not fulfil the conditions for constituting state aid within the meaning of Article 61(1) of the EEA 
Agreement.

(32)	 In this regard the Icelandic authorities refer to a Memorandum of the Ministry for Foreign Affairs, 
dated 7 May 2008, on the proposed lease-out of NATO optical fibres. The Memorandum explains 
in general terms the proposed tender procedure, including the modalities of the invitation to 
tender and the criteria for the selection of eligible lessees from among the bidders. The objectives 
of the project were to lower the maintenance and operating costs of NATO’s optical fibres, to 
increase public broadband access and to encourage competition in data transmission on the 
domestic market. The Icelandic authorities consider that the lease-out of the two fibres was a non-
aid measure. They further note that the project would benefit the implementation of government 
policies regarding electronic communication services and information society. It would also 
make infrastructure competition possible in the leased-lines market in areas where there was no 
competition at the time, which in turn would lead to more competition in downstream markets 
such as the market for high-speed broadband connection.

(33)	 In view of the complainant’s contention that the fibre was owned by the Icelandic State and 
that the rental price should have included fixed costs related to the construction, renewal and 
write-down of the cables, the Icelandic authorities have provided clarifications on ownership and 
costs of construction. They note that it was NATO, and not the Icelandic State, which financed 
the installation of the cable. The cable was registered on the “inventory” list of the organisation, 
and three out of eight fibres were reserved for use related to the operations of the American 
forces in Iceland. “At the time of the departure of the American forces from Iceland in 2006 and 
2007, the Icelandic State took over the operation of the three fibres, as a so-called “host-nation, 
user-nation”, on the basis of a written arrangement with NATO. That, however, did not result 
in the full transfer of ownership of the fibres. As a result, the following would apply: First, that 
Iceland still has the obligation to manage the fibres in accordance with NATO’s “host-nation, 
user-nation” rules; second, if Iceland were to give up its role as a “host-nation, user-nation”, 
another NATO country would have to take over that role; and third, the sale of the fibres could 
only take place with the approval by NATO and the selling price would have to be returned to the 
organisation.”(15)

(11)	 Reference is made to paragraph 34 of the Authority’s Decision No. 410/12/COL for a more detailed outline of the debt relief of 
Teymi.

(12)	 Orkufjarskipti is jointly owned by Landsvirkjun (the National Power Company) and Landsnet (operator of Iceland’s electricity 
transmission grid). Orkufjarskipti operates and maintains telecommunication infrastructure in Iceland for its owners.

(13)	 According to the complainant, the tariff entered into force on 1.8.2012, having been reviewed and accepted by the Post and Telecom 
Authority in Iceland following a regulatory procedure. By accepting the tariff, the Post and Telecom Authority has agreed that the 
tariff is based on a cost analysis.

(14)	 The monthly rent per kilometer varies from ISK 4.826 for fibre 1 to ISK 7.507 for fibre 6.
(15)	 Letter of the Ministry of Finance to the Authority, dated 3.12.2010.
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(34)	 The view of the Icelandic authorities is that properties such as the fibres at issue, of which 
Icelandic authorities have assumed operational management, are formally in the possession 
of NATO. This understanding is confirmed in the Icelandic Defence Act No. 34/2008(16) 
(“Varnarmálalög”), which entered into force in April 2008. According to the Icelandic authorities, 
“[i]t is thus clear that the Icelandic State does not have the formal or exclusive ownership of the 
three fibres. It has therefore limited options for the disposal of the fibres. Furthermore, it is clear 
that the Icelandic State did not bear any cost involved in the instalment of the cables, and any 
costs that could potentially be contributed to the renewal or the write-down of the cables cannot 
be attributed to the Icelandic State. Moreover, NATO has not requested that the Icelandic State 
bear any such costs on the basis of its “host-nation, user-nation” role. For these reasons, there 
are no grounds that justify the inclusion of these costs in the lease price.”(17)

(35)	 Regarding the ownership of the three fibres, the Icelandic authorities have explained that an 
agreement was concluded on 25 July 1989 between the Icelandic government and the US 
government, on behalf of NATO, on the ownership, treatment, operation, maintenance of and 
access to three of the eight fibres of the fibre optics communication system, which were used 
exclusively by the US Forces in Iceland, on behalf of NATO. The agreement indicates the 
Icelandic State as the owner of the fibres.(18) An agreement between the Ministry for Foreign 
Affairs and Landssími Íslands hf., concluded on 27 March 2001, also indicates, by reference to 
the agreement from 1989, Iceland as the formal owner of the three fibres. However, this indication 
must, according to the Icelandic authorities, be seen in the context of the relations between 
Iceland and the US/NATO under the Defence Agreement of 1951 and Iceland’s Membership to 
NATO. The US, on behalf of NATO, financed the instalment of the three fibres in Iceland. The 
fibres were registered on the “inventory list” of NATO and were reserved for use related to the 
operations of the US forces in Iceland. The Icelandic State does not have the exclusive ownership 
of the three fibres. As long as the Defence Agreement between Iceland and the US is in force, 
the three fibres are a property of NATO. NATO has the priority rights to the use of the fibres. 
Any income from the rental of the fibres can only be used for the operation and maintenance of 
NATO´s assets. (19) 

(36)	 The maintenance and operation of the fibres are a part of Iceland’s obligations as a member 
of NATO and are not optional. According to the Icelandic authorities the complainant is not 
correct when claiming that since two of the fibres were in active use for the IADS system, the 
State needed to invest ISK 250 million to make one of the fibres available and free for use by 
the successful bidder. The intention was initially to lease out two fibres. The cost assessment for 
making both fibres free for commercial use was ISK 20-65 million. As one of the two successful 
bidders withdrew its offer at a later stage, only one fibre needed to be set free. The cost was 
therefore much lower than initially estimated and well below Vodafone’s annual rent for the fibre.

(37)	 As to the question whether remuneration in the lease agreement is acceptable, the Icelandic 
authorities point out that the agreement relieves the Icelandic State of costs related to the operation 
and maintenance of the fibres. This was indeed among the principal aims of the Government with 
this measure.

(38)	 The use of an open call for tenders was considered to be the most appropriate means of 
establishing the price that a market investor would consider acceptable as remuneration for the 
use of the fibres, which in turn would ensure that any agreement made would not be subsidised 
by the State. 

(16)	 Article 15 of the Act states that Icelandic authorities shall handle the operation, management and use of buildings and other 
properties located in Iceland and owned by NATO, in accordance with international obligations and the powers of Iceland as user 
and host state. The second paragraph of the same article refers to a list of the assets that the Icelandic authorities are responsible 
for, published in Notice 610/2010, where the three fibres are specifically mentioned in Annex IV (Item No. 8439). 

(17)	 Letter of the Ministry of Finance to the Authority, dated 3.12.2010.
(18)	 The agreement states that (i) the three optical fibres were to be owned and operated by the Government of Iceland, (ii) the US, 

acting on behalf of NATO, was to pay NATO’s contribution toward construction expenses, up to a certain maximum amount, and 
(iii) the US, on behalf of NATO, shall have continued uninterrupted right of use of the fibres “as long as the Defence Agreement of 
1951 remains in effect, or for the life of the system, whichever occurs first”.

(19)	 Email of the Ministry for Foreign Affairs to the EFTA Surveillance Authority of 16 November 2012. Reference is also made to 
paragraph 42 of the Authority’s Decision No. 410/12/COL, for further clarification on the ownership of the three fibres.
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(39)	 In the opinion of the Icelandic authorities, as a result of the successful call for tenders the 
measures do not involve any type of state financing. On the contrary, the measures produce 
revenue for the State from leasing out fibres which the State would otherwise have had to 
continue to maintain through state resources. Furthermore the Icelandic authorities point out that 
the restrictions stemming from the ownership of NATO and NATO´s priority of use during war 
times mean that the price may have been lower than if no such restriction had existed. This factor 
would have affected all the tenderers in the same way, and the market price had to adjust to that 
fact.(20)

(40)	 In the context of the proceedings before the EFTA Court in Case E-1/13, the Icelandic authorities 
also provided the Authority with further details regarding the costs relating to the fibres. NATO 
originally invested in and paid the cost of the installation of the fibre optic cable. The amount 
available to the Government of Iceland as the host nation was approximately USD 21.5 million 
for the construction of the three fibres and related facilities and equipment. According to a 
maintenance agreement the Government of Iceland pays an annual amount of ISK 65 189 340. 
This is for the operation and maintenance at all times of three out of the eight fibres. Accordingly, 
1/3 of the costs is allocated to the Vodafone fibre, i.e. ISK 21 729 780. Vodafone currently pays an 
annual lease of ISK 33 523 186 to the Government (subject to adjustments linked to the consumer 
price index).(21) 

(41)	 Furthermore, the Icelandic authorities are of the opinion that neither the application of the award 
criterion on stimulation of competition nor the alleged effective exclusion of an undertaking 
holding a monopoly position on the market can, as such, lead to the conclusion that the measure 
distorts competition or confers an advantage upon an undertaking. According to the Icelandic 
authorities, the Government was fully authorised to use multiple award criteria, and moreover 
the criteria were legitimate and pursued important objectives aimed at enhancing competition and 
ensuring good services to the general public.

(42)	 Finally, the Icelandic authorities submit that, in the event that the Authority does consider the 
measure to constitute state aid, such aid could be considered to be compatible with Article 61(3) 
of the EEA Agreement, by reference to the objectives of the measure, including the objective of 
increasing public broadband access in assisted areas. In this regard, the Icelandic authorities also 
invite the Authority to assess whether such aid should be considered to constitute the financing 
of services of general economic interest (SGEI), as referred to in Chapter 2.2.2 of the Authority’s 
Broadband Guidelines.(22)

5. The Authority´s Decision No. 410/12/COL

(43)	 On 21 November 2012 the Authority adopted Decision No. 410/12/COL concluding that the 
measure did not involve state aid within the meaning of Article 61(1) of the EEA Agreement. The 
Authority considered that the lease for the use and operation of the optical fibre did not involve 
state aid, as the lease contract was established by means of the use of an open tender capable of 
establishing market terms and therefore did not confer an economic advantage on Vodafone.

(44)	 In that respect, the Authority firstly concluded that the bidding procedure was open and 
unconditional. Furthermore, the Authority took into account that the Icelandic authorities did 
not bear any cost involved in the installation of the cables and that NATO had not requested 
the Icelandic authorities to bear any cost on the basis of its “host-nation, user-nation” role. 
Accordingly, the terms of the tender regarding minimum costs to be covered were considered to 
be designed to ensure that as a minimum, the rental charge to be paid by successful bidders would 
cover the State’s own cost and therefore not involve a drain on state resources. Moreover, the 
Authority considered that the cost to the Icelandic State of releasing one fibre for commercial use 
was below the minimum price specified in the invitation to tender and below the rental charge in 
the contract with Vodafone. The Authority also pointed out that the contract includes a priority 
clause authorising the lessor to take over the fibre at any time if it considers it to be necessary 

(20)	 Written observations of the Icelandic Government of 2 July 2013 in Case E-1/13 Míla ehf. v EFTA Surveillance Authority, p. 7.
(21)	 The maintenance service ensures the function of the fibre at all times, i.e. all monitoring and testing, repairs and technical support. 

Two of the fibres are now in use for NATO operations in Iceland. Major repairs of the cable are not included in the maintenance 
agreement. The relevant proportion (3/8) of such costs has been claimed from NATO on a case-by-case basis when they have 
occurred.

(22)	 The reference is to the Authority’s broadband guidelines in force at the time when the complaint was submitted. By Decision No. 
73/13/COL of 20 February 2013, the Authority adopted new broadband guidelines, available at: http://www.eftasurv.int/state-aid/
legal-framework/state-aid-guidelines/ [not yet published in the OJ]. 

http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
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under the terms of the Icelandic authorities’ commitments to NATO. Due to the above-mentioned 
reasons the Authority considered that there had not been any sacrifice of state resources.

(45)	 Secondly, the Authority noted that five valid bids were received from four independent parties, 
all meeting the general and technical qualification requirements as set by Ríkiskaup, and that 
there was no evidence to suggest that the contestants did not actively compete for the project. 
The Authority considered that Míla was not formally excluded from participating in the tender 
procedure and noted that Míla had not made use of the opportunity available to it to submit a bid. 
Furthermore, the Authority pointed out that in order for Míla to submit a successful bid, it was 
not necessary for the company to achieve the highest points under the award criteria. Based on 
the project’s description, the intention was to lease out two of the three fibres to two unrelated 
parties. It would thus have been sufficient for Míla to achieve the second highest points. In any 
event, if Míla had submitted a successful bid, there would nevertheless have been a new entrant to 
the market which was dominated by Míla. Accordingly, the Authority did not find any grounds to 
doubt that the outcome of the bidding procedure was to be considered as representing the market 
price for the lease of the optical fibre.

6. EFTA Court Judgment in Case E-1/13

(46)	 On 27 January 2014, the EFTA Court annulled the Authority´s Decision No. 410/12/COL. The 
Court concluded that the Authority should have opened a formal investigation procedure, as the 
Authority had at its disposal information and evidence at the time which should, objectively, have 
raised doubts or serious difficulties regarding whether the lease agreement conferred an economic 
advantage on Vodafone.(23) 

(47)	 The Court considered that the Authority should have had doubts as to whether the price agreed 
as a result of the tender was a reflection of a true market price for the lease of such an asset. 
In particular, the Court held that the award criteria in the tender did not reflect what a private 
investor would consider relevant when tendering out a lease and that it was apparent that the 
Authority had not assessed all circumstances and consequences for the applicability of a market 
economy investor test. The award criteria other than price appeared to reflect public policy or 
regulatory considerations, which a private investor would not consider to be relevant, and the 
tender procedure did not use price or leasing charge as a sole or main award criterion. The EFTA 
Court furthermore considered that the Authority had not assessed the likelihood of NATO using 
its priority rights to make use of the fibre and the probability that NATO would use its right of 
reversal.

(48)	 On the basis of inter alia the above, the Court concluded that there existed consistent and 
objective evidence that the Authority had not examined in a complete and sufficient manner 
whether the lease contract constituted state aid and, if so, whether the aid was compatible with 
the EEA Agreement. 

(23)	 Paragraph 101 in EFTA Court Judgment in Case E-1/13 Míla ehf. v EFTA Surveillance Authority, 27.1.2014 [not yet reported].
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II. ASSESSMENT

1. The presence of state aid

1.1	 Introduction

(49)	 Article 61(1) of the EEA Agreement reads as follows:

	 “Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA 
States or through State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods shall, in so 
far as it affects trade between Contracting Parties, be incompatible with the functioning of this 
Agreement.”

(50)	 This implies that a measure constitutes state aid within the meaning of Article 61(1) of the EEA 
Agreement if the following conditions are cumulatively fulfilled: the measure (i) is granted by 
the State or through state resources; (ii) favours certain undertakings or the production of certain 
goods; (iii) is liable to distort competition and has an impact on trade between Contracting  
Parties.(24)

(51)	 Prior to assessing whether the contract for the lease of the optical fibres constitutes state aid, the 
Authority will address the complainant’s submission that the debt relief of Teymi, the previous 
parent company of Vodafone, in relation to its financial restructuring in 2009, amounted to state 
aid. 

(52)	 The Icelandic authorities have provided information that the agreement of Teymi on composition 
with its creditors was concluded following a formal procedure provided for in the Act on 
Bankruptcy, etc. No. 21/1991. Under those legal provisions, composition with creditors is sought 
and concluded under court protection, aiming inter alia to ensure equal and non-discriminatory 
treatment of the claims of creditors covered by the agreement. The Authority has received no 
information to indicate that the conduct of Landsbankinn, as the creditor of Teymi, differed 
from that of other creditors or that the measures at issue were imputable to the State. On this 
basis, and given that the Authority has received no further information to substantiate the 
complainant’s claim in this regard, the Authority cannot see that this allegation has any bearing 
on the assessment in the present case regarding the leasing by the State of a NATO optical fibre 
to Vodafone. Moreover, it should be noted that in the judgment in Case E-1/13 this issue was not 
addressed by the Court, and nor was it raised by the applicant.

(53)	 It needs to be established in the present case whether the Icelandic State, when leasing out the 
optical telecommunications fibres under its control, had accepted a price which was a reflection of 
the market price for such a leasing arrangement. In particular, it needs to be determined whether 
the Icelandic State acted only in a manner comparable to that of a private market operator seeking 
to maximise its income, or whether it at the same time also made its decision on the basis of 
considerations reflecting its regulatory function. 

(54)	 As to the regulatory issues that need to be examined, it should be borne in mind that the electronic 
communications sector, being of strategic importance for European growth and innovation in all 
economic sectors and having recently been liberalised, is faced with unique competition problems 
and remains subject to sectoral regulation. In those circumstances, it is commonly observed that 
EEA States, when disposing of assets or awarding licenses to special rights, seek to maximise the 
value of such assets while at the same time, where the sector continues to display monopolistic or 
oligopolistic features, also endeavour to promote competition and, in particular, seek to address 
incumbency advantages and dismantle entry barriers to markets. 

(24)	 According to settled case-law, classification as aid requires that all the conditions set out in the provision should be fulfilled, see 
Case C-142/87 Belgium v Commission (“Tubemeuse”) [1990] ECR I-959.
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(55)	 In the case of the granting of access to scarce public resources in the form of radio frequencies 
(i.e. by way of auction of mobile telecom licenses), a field not unrelated to the case at hand, it can 
be recalled for the purpose of analogy that national authorities have simultaneously performed 
the roles of telecommunications regulators and managers of the public assets that constitute the 
wireless airwaves. Nevertheless, the General Court has confirmed the Commission’s conclusion 
that provided certain conditions are met, granting such licenses free of charge or at a standard 
price to all operators does not involve state aid.(25) 

(56)	 However, the Icelandic authorities have consistently reasoned in the present case that they acted 
in line with the conduct of a market economy investor or vendor, and that the tender procedure 
secured a market price for the lease. Accordingly, it needs to be examined further whether that 
was indeed the case. 

(57)	 In the following chapters, the Authority will assess whether the contract between the Icelandic 
Defence Agency and Vodafone for the lease by the latter of an optical fibre previously operated 
on behalf of NATO involves state aid within the meaning of Article 61 of the EEA Agreement.

1.2	 State resources 

(58)	 According to Article 61(1) of the EEA Agreement, a measure must be granted by the state or 
through state resources in order to constitute aid. In the present case, the complainant and the 
Icelandic authorities have expressed different views regarding the ownership of the optical fibres 
at issue. While the complainant considers them to be publicly owned, the Icelandic authorities 
have underlined that the property rights of the fibres lie with NATO, although the Government of 
Iceland has a wide-ranging right of use and other exploitation rights, according to arrangements 
made with NATO and the Government of the United States of America. According to the 
Icelandic authorities, the Icelandic Government is authorised to lease out the fibres and use the 
proceeds for their maintenance and other running costs.(26)

(59)	 The precise origin of the resources is, however, not crucial provided that, before being directly 
or indirectly transferred to the beneficiaries, they were under public control and at the disposal 
of the national authorities,(27) even if they might not have been the property of the public  
authority.(28) Given that the important factor is not the origin of the resources but the degree of 
control of the public authority, the presence of state resources cannot be ruled out. Even if the 
optical fibres are not permanently held by the State, the fact that they remain under public control 
and thus at the disposal of the competent national authorities can be considered sufficient for them 
to be categorised as state resources. 

(60)	 The Authority’s preliminary view is therefore that the lease of the optical fibre involves the 
transfer of state resources within the meaning of Article 61(1) of the EEA. Should the Icelandic 
authorities hold a different view, they are invited to comment.

(61)	 The Authority must nevertheless address the fact that the Icelandic authorities have confirmed 
that the State does not have the exclusive ownership of the three fibres and as long as the 
Defence Agreement between Iceland and the US is in force, the three fibres are the property 
of NATO. NATO therefore has priority rights as regards the use of the fibres. The Authority 
takes the preliminary view that these ownership and potential usage restrictions could affect the 
rental charge that can be obtained for the fibres. However, the Authority has at this point in time 
received no assessment from the Icelandic authorities of the likelihood of NATO using its priority 

(25)	 In its judgment in case T-475/04, Bouygues SA and Bouygues Télécom SA v Commission [2007] ECR II-2097, the General Court 
upheld the Commission’s decisions to reject a complaint alleging that state aid was involved in the granting of a mobile license, 
stating in paragraph 110, that: “although the right to use the wireless space granted to the operators has an economic value, the 
amount payable as a fee can constitute State aid only if, all other things being equal, there is a difference between the price paid 
by each of the operators concerned [...] On the other hand, if the national authorities decide as a general principle that licenses 
will be awarded free of charge, or awarded by means of public auctions or awarded at a standard price, there is no aid element, 
provided these terms are applied to all the operators concerned without distinction.”

(26)	 See Article 16 of the Icelandic Defence Act No 34/2008.
(27)	 See, for example, Case C-206/06 Essent Netwerk Noord [2008] ECR I-5497, paragraph 70; Case C-83/98 France v Ladbroke 

Racing and Commission [2000] ECR I-3271, paragraph 50.
(28)	 Case T-358/94 Air France v Commission [1996] ECR II-2109, paragraphes 65-67.
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rights to make use of the fibres, nor the probability that NATO would use its right of revocation. 
In that respect the Authority requests the Icelandic authorities to submit their views and further 
information on the likelihood of such a scenario and the possible impact on the rental market 
price.

1.3	 Advantage

1.3.1	 General

(62)	 In order to constitute state aid within the meaning of Article 61(1) of the EEA Agreement, the 
measure must confer an advantage upon an undertaking. Undertakings are entities engaged in 
an economic activity, regardless of their legal status and the way in which they are financed.(29) 
Economic activities are activities consisting of offering goods or services on a market.(30)

(63)	 The alleged beneficiary of the measure is Vodafone Iceland.(31) The company is active on the 
electronic communications market, providing fixed telephony, mobile and data transmission 
services in Iceland. Accordingly, any aid involved in the leasing by the State of the NATO optical 
fibre would be conferred upon an undertaking.

(64)	 An advantage, within the meaning of Article 61(1) of the EEA, is any economic benefit which 
an undertaking would not have obtained under normal market conditions,(32) thus placing it in 
a more favourable position than its competitors.(33) For it to constitute aid, the measure must 
confer on Vodafone advantages that relieve it of charges that would normally be borne from its 
budget. If the transaction was carried out under favourable terms, in the sense that Vodafone was 
paying a rental charge below market price, the company would be receiving an advantage within 
the meaning of the state aid rules. To examine this question closer the Authority must apply the 
“private vendor test”(34) whereby the conduct of states or public authorities when selling or 
leasing assets is compared to that of private economic operators.

1.3.2	 The private vendor test

(65)	 To assess whether a public authority has acted like a private economic operator, the European 
Courts have developed the “market economy investor principle”,(35) which in essence provides 
that state aid is granted whenever a state makes funds available to an undertaking which, in 
the normal course of events, would not be provided by a private investor applying ordinary 
commercial criteria and disregarding other considerations of a social, political or philanthropic 
nature.(36) A closely related concept is the private vendor test, the purpose of which is to assess 
whether a sale or leasing of assets carried out by a public body involves state aid, by examining 
whether a private vendor, under normal market conditions, could have obtained the same or a 
better price. In both cases the public authority must disregard public policy objectives and instead 
focus on the single objective of obtaining a market rate of return or profit on its investments and 
a market price for the sale or leasing of assets.(37)

(66)	 The European Commission and the European Union Courts have come to regard an open, 
transparent and unconditional bidding procedure as an appropriate means to ensure that the sale 
or leasing by national authorities of assets is consistent with the private vendor test and that a 
fair market value has been paid for the goods and services in question. This is also reflected 

(29)	 Case C-41/90 Höfner and Elser v Macroton [1991] ECR I-1979, paragraphs 21-23 and Case E-5/07 Private Barnehagers 
Landsforbund v EFTA Surveillance Authority [2008] Ct. Rep. 61, paragraph 78.

(30)	 Case C-222/04 Ministero dell’Economica e delle Finanze v Cassa di Risparmio di Firenze SpA [2006] ECR I-289, paragraph 108.
(31)	 While the complaint also refers to Fjarski ehf. as a beneficiary, the Icelandic authorities have confirmed that no contract was made 

with this company as it had withdrawn its offer. It is therefore clear that no aid has been granted to Fjarski ehf.
(32)	 Joined Cases C-314/12 P, C-215/12 P and C-223/12 P Land Burgenland and Others v Commission. [2013] ECR I-682.
(33)	 See for instance case C-124/10 P Commission v EDF [not yet published], paragraph 90; case C-387/92 Banco Exterior de España 

[1994] ECR I-877, paragraph 14, and case C-6/97 Italy v Commission [1997] ECR I-2981 paragraph 16.
(34)	 For the application of the “private vendor test”, see Joined Cases C-314/12 P, C-215/12 P and C-223/12 P Land Burgenland and 

Others v Commission cited above. 
(35)	 See, for instance, T-2/96 and T-97/96 Neue Maxhütte Stahlwerke and Lech-Stahlwerke v Commission [1999] ECR II-17, paragraph 

104 and Joined Cases T-228/99 and T-233/99 Westdeutsche Landesbank Girozentrale and Land Nordrhein-Westfalen v Commission 
[2003] ECR II-435.

(36)	 See for example, the Opinion of Advocate-General Jacobs in Joined Cases C-278/92, C-279/92 and C-280/92 Kingdom of Spain v 
Commission [1994] ECR I-4103, paragraph 28. See also Case 40/85 Belgium v Commission (Boch) [1986] ECR 2321, at paragraph 
13; Case C-301/87 France v Commission (Boussac) [1990] ECR I-307, paragraphs 39-40, and Case C-303/88 Italy v Commission 
(Lanerossi) [1991] ECR I-1433, paragraph 24. 

(37)	 See Joined Cases C-314/12 P, C-215/12 P and C-223/12 P Land Burgenland and Others v Commission, cited above. 
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in the Authority’s guidelines on State aid elements in sales of land and buildings by public 
authorities(38) as well as in its decision-making practice. However, this does not automatically 
mean that the absence of an orderly bidding procedure justifies a presumption of state aid. Indeed, 
public procurement law and state aid law exist in parallel and there is no reason that the violation 
of, for example, a public procurement rule should automatically mean that state aid rules have 
been infringed.(39) 

(67)	 Compliance with market conditions, and whether the rental charge corresponds to market price, 
can be established through certain proxies. In the case at hand, the organisation of an open, 
transparent, non-discriminatory and unconditional tender procedure could be seen as such a 
proxy. However, as stated in the Land Burgenland case and cited in paragraph 97 of the EFTA 
Court Judgment in Case E-1/13, “where a public authority proceeds to sell an undertaking 
belonging to it by way of an open, transparent and unconditional tender procedure, it can be 
presumed that the market price corresponds to the highest offer, provided that it is established, 
first, that the offer is binding and credible and, secondly, that the consideration of economic 
factors other than the price is not justified.”(40) In the Authority’s view, the same principle applies 
in the case of leasing of assets. A private operator leasing his assets would normally try to obtain 
the best offer with an emphasis on price, and, for example, not consider elements that would 
relate to the intended use of such assets, unless they might affect the value of the assets after the 
lease period. Therefore, assuming that the said pre-conditions are met, it can be presumed that 
the market price is the highest price which a private operator acting under normal competitive 
conditions is ready to pay for the use of the assets in question.(41)

(68)	 It follows from the above that a conditional sale or lease of assets may involve state aid, even 
when it is effected through a competitive procedure. This occurs when obligations imposed on 
the buyer result in a lower price. The kind of obligations which have such an effect are those that 
are imposed for the pursuit of public policy objectives, and thus make operations more costly. 
Such obligations would normally not be imposed by a private operator because they reduce the 
maximum amount of revenue that can be obtained from the sale or lease of the asset.

1.3.3	 The tender process and the award criteria 

(69)	 In light of the above considerations, the Authority must examine whether the tender procedure 
and the award criteria were adequate and well-suited to establish a market price. In order to verify 
this, the Authority must consider whether the State, when preparing the tender and establishing the 
award criteria, acted as a private operator, or whether public policy and regulatory considerations 
were more prevalent. 

(70)	 According to the Icelandic authorities, the objectives of the tender process were to lower 
maintenance and operating costs of NATO’s optical fibres, to encourage competition in data 
transmission on the domestic market, and to increase public broadband access, in particular in 
rural areas in Iceland. 

(71)	 In their view, these objectives would best be served through a call for tender for a lease of two 
of the three fibres. A call for tenders was considered to be the most feasible way to receive 
a favourable offer from the telecommunication companies and at the same time promote 
competition and improve information and communication services for consumers. 

(72)	 Ríkiskaup, on behalf of the Defence Department of the Ministry for Foreign Affairs, invited 
tenders for the use and operation of two of the three optical fibres to be leased out to two unrelated 
parties, with the intention of negotiating a lease for the duration of ten years.

(73)	 The outcome of the tender procedure was that five offers were received from four independent 
undertakings, as summarised in Table 2, above. All four companies submitting bids were found 
to meet the requirements of technical capacity to perform the project as well as the general 

(38)	 Available on the Authority’s website at: http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/. 
(39)	 Case T-442/03 SIC v Commission [2008] ECR II-1161, paragraph 147. By analogy, see Case C-225/91 Matra v Commission [1993] 

ECR I-3203, paragraph 44.
(40)	 See Joined Cases C-214/12 P, C-215/12 P and C-223/12 P Land Burgenland v European Commission, cited above, paragraph 94.
(41)	 See for example Case C-390/98 Banks [2001] ECR I-6117, paragraph 77 and Case C-277/00 Germany v Commission [2004] ECR 

I-3925, paragraph 80.

http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
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requirements set out in the tender for the personal and financial situation of the candidates for the 
project.

(74)	 The assessment of offers was based on certain criteria, taking into account the objectives of the 
project.(42) On this basis, Fjarski ehf. obtained the highest score (92.18) and Vodafone the second 
highest (89.67), Hringiðan was in third place (88.60) and Gagnaveita Reykjavíkur in fourth place 
(59.34).

(75)	 According to the Icelandic authorities, the Government was fully authorised to use multiple award 
criteria. Moreover, in their view, the criteria were legitimate and pursued important objectives.(43) 
These objectives could be achieved simultaneously without compromising the main objective: to 
obtain a market price for the lease-out of the two fibres and in that way minimise the State’s costs 
regarding those fibres. 

(76)	 The Icelandic authorities have underlined the special monopolistic conditions in the relevant 
market, where Míla was the only operator at the time of the invitation to tender. They submit that 
the tender process would, in the way it was construed, make infrastructure competition possible 
in the leased-lines market in areas where there was no competition at the time. This would in turn 
lead to more competition in downstream markets such as the market for high-speed broadband 
connection. The project would accordingly benefit the implementation of government policies 
regarding electronic communication services and information society.

(77)	 The introduction of an award criterion of the kind applied in this case, where “stimulation of 
competition” was given most weight (40 percentage points) while price was only accorded 15 
out of 100 points, was clearly designed to enhance competition in a monopolistic market. From 
the State’s point of view, the achievement of that objective can be valuable in its own right, as it 
may imply savings on future expenditure on public policies aimed to promote public access to 
high-speed telecommunications in remote areas. 

(78)	 Míla was not formally excluded from participating in the tender procedure but it did not make 
use of the opportunity available to it to submit a bid. In this regard, Míla has stated that it did not 
have a motive to submit a bid, as it already had sufficient capacity on its own fibres. 

(79)	 On the other hand, according to the complainant (Míla), the Icelandic Government sacrificed 
significant revenue by, in its view, both effectively excluding Míla from the tender process and by 
setting out a low minimum price for the rent of the fibres in the invitation to tender. Furthermore, 
according to the complainant, the Icelandic authorities: “should have been aware that there were 
only two ‘real’ potential bidders for the fibres, and they would, knowing that themselves, only bid 
the minimum or an amount around that figure.”

(80)	 There are therefore conflicting views in the case at hand. The Icelandic authorities maintain that 
normal public procurement rules were followed, that the invitation to tender was well-publicised 
and that participation was open to all parties meeting the general, financial and technical 
requirements. They submit that the criteria for selecting bids were applied to all potential bidders 
in the same way. In this way, equal treatment and fair competition was ensured. The complainant, 
on the other hand, maintains that the method of selection laid down in the tender was flawed and 
that the price or leasing charge criterion was accorded an insignificant weight (15%). Therefore, 
according to the complainant, it cannot be ruled out that bids with higher rental prices could have 
been received, or that other bidders would have participated in the tender, had the award criteria 
been designed in a different manner.

(81)	 The EFTA Court in Case E-1/13 held that the award criteria other than price appeared to reflect 
public policy or regulatory considerations, which a private investor would not consider to be 
relevant, as the tender procedure in question did not use price or leasing charge as a sole or main 
award criterion. 

(82)	 According to the information provided by the Icelandic authorities, Míla was, at the time of the 
invitation to tender, the only operator in the relevant market. Accordingly, the points awarded 
for stimulation of competition were not available to that operator. They were, on the other hand, 

(42)	 See Table 1 above.
(43)	 See paragraph (70).
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automatically awarded to other potential operators. The preliminary view of the Authority is 
therefore that the criterion on stimulation of competition favoured the entry of new market 
players, and that at the same time, it was to the disadvantage of the incumbent operator.

(83)	 The private vendor test sets the principle that as a main rule the market price corresponds to 
the highest price which a private operator acting under normal competitive conditions is ready 
to pay. However, this principle is not without exception. The possible exceptions relate, firstly, 
to instances where it can be established that the offer in question is not binding or credible, or 
not comparable to a lower offer. Secondly, as stated in the Land Burgenland case, paragraph 94, 
the presumption is subject to the reservation that “the consideration of economic factors other 
than the price is not justified.” An example of such an exception can be found in Case T-244/08, 
Konsum Nord v Commission, where the General Court annulled a decision of the Commission in 
which it had found that a municipality in Sweden had granted incompatible aid to a supermarket 
chain by selling it a piece of land at a price below the price offered by its competitor.(44) This 
case-law is admittedly not directly applicable to the case at hand, given that Míla did not submit 
a bid. As has been explained above, the background to the award criteria in the present case, in 
particular the disputed criterion on promotion of competition, was the monopolistic feature of the 
relevant market, which was dominated by the incumbent provider, Míla. However, the Authority 
questions in the present case whether there are particular factors or special circumstances other 
than price that could render it justifiable with respect to the concept of state aid to include award 
criteria that are to the disadvantage of certain potential bidders and might entail a risk that higher 
offers are not received. Should the Icelandic authorities hold a different view, they are invited to 
comment.

(84)	 The Authority observes that when establishing a market price, the tender procedure must give 
rise to a sufficient level of competition to be qualified as a competitive tender process. As can be 
seen in Table 2, five bids were received from four independent undertakings, but the rental prices 
offered by the contestants were similar (19 150 000 – 24 006 900 ISK per year). Nevertheless, 
the two bids that were accepted (from Fjarski and Vodafone) did not include the highest price 
offered, and Vodafone scored the second highest points with its bid despite offering the lowest 
price. This gives an indication of Vodafone’s performance with respect to the other selection 
criteria that were not explicitly price-related. It would therefore appear that the criteria established 
by the Icelandic authorities also reflected public policy or regulatory considerations. At present 
the Authority accordingly has doubts as to whether the award criteria were sufficiently well-suited 
to obtain the market price for the lease of the fibres. In particular, the evaluation of bids appears 
to have been partly based on criteria which a similarly situated private operator may not have 
considered relevant when tendering out the lease for such facilities.

(85)	 Bearing in mind the above, the Authority has doubts regarding the tender procedure, especially 
how the award criteria were determined and applied. Accordingly, the Authority is not at this 
stage convinced that the tender procedure, with the disputed selection criteria, provided a reliable 
proxy for establishing a market price. Therefore, the Authority has doubts as to whether the 
Icelandic authorities acted as a private vendor would have done when establishing a tender to 
award a contract for the lease of the fibres. 

(86)	 In view of the above, the Authority has doubts whether the contract between the Icelandic 
Defence Agency and Vodafone for the lease by the latter of an optical fibre was concluded on 
market terms and cannot exclude that an advantage may have been granted in favour of Vodafone. 
Accordingly, the Icelandic authorities are requested to comment on these issues and submit the 
relevant evidence. 

(44)	 Judgment of the General Court in Case T-244/08, Konsum Nord ekonomisk förening v European Commission (not yet reported). In 
January 2008, the Commission found in Decision No 2008/366/EC that the transaction in which Konsum Jämtland, a supermarket 
chain, bought a piece of land for a new supermarket from the municipality of Jämtland in the village of Åre, constituted unlawful 
state aid contrary to Article 107(1) of the Treaty on the Functioning of the European Union. The municipality of Jämtland sold 
the property to Konsum Jämtland in October 2005, for an amount of SEK 2 million, despite the fact that a competitor of Konsum 
Jämtland, Lidl, had offered to pay SEK 6.6 million for the property. The Decision was appealed and in December 2011 the General 
Court issued a judgment in which it found that the Decision should be annulled. The General Court stated that the Commission 
made an error of assessment when it found that the higher bid from Lidl was comparable with the price ultimately paid for the 
property. It thus found that the price paid in the actual transaction should be given preference, considering that it established a 
market value and that it was incorrect that the market value should be established based solely on the higher bid without considering 
the particular circumstances invoked by the Swedish authorities. 
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(87)	 If the Icelandic authorities take the view that the selection criteria other than price appear to 
reflect public policy and regulatory considerations and “… do not appear to be criteria that a 
similarly situated private operator would consider relevant when tendering out a lease”,(45) they 
are requested to submit an independent expert evaluation of the market price of the rental charge 
that is consistent with the state aid provisions of the EEA Agreement.(46)

1.4	 Selectivity

(88)	 In order for a measure to involve state aid it must be selective, in that it favours “certain 
undertakings or the production of certain goods”. The contested contract is made between the 
Icelandic Defence Agency and Vodafone (Og fjarskipti). Thus, Vodafone is the only potential 
beneficiary. Other telecommunication companies have not concluded similar contracts with the 
Icelandic State. Accordingly, the alleged advantage under assessment in this Decision would be a 
selective advantage, as it only concerns one particular undertaking. 

(89)	 It is therefore the Authority’s preliminary view that it cannot be excluded that a selective 
economic advantage was granted to Vodafone. 

1.5	 Distortion of competition and effect on trade between Contracting Parties

(90)	 In order to qualify as state aid within the meaning of its Article 61(1), the measure must be liable 
to distort competition and affect trade between the Contracting Parties to the EEA Agreement. 
According to settled case-law, the mere fact that a measure strengthens the position of an 
undertaking compared with other undertakings competing in intra-EEA trade is considered to be 
sufficient in order to conclude that the measure is likely to distort competition and affect trade 
between the Contracting Parties.(47) 

(91)	 In the present case, the parties disagree on the question of distortion of competition. The 
complainant takes the view that as a result of the tender procedure followed by the Icelandic 
authorities, and the rental charge agreed with Vodafone below the level of “full costs” as known 
by the complainant as an owner and operator of parallel fibres, competition in the relevant market 
was distorted. The Icelandic State, on the other hand, considers that a measure ensuring the entry 
of a new market participant to a market with only one player cannot by definition involve a 
distortion of competition, as there was no existing competition on the relevant market before the 
tender. Competition in the relevant market has therefore not changed for the worse as a result of 
the tender. On the contrary, according to the Icelandic authorities, competition has been promoted. 

(92)	 The Authority is not obliged to establish the real effects of the aid on the market, but is only 
required to show that the aid is liable to distort competition and affect trade, indeed “where State 
financial aid strengthens the position of an undertaking as compared with other undertakings 
competing in intra-Community trade, the latter must be regarded as affected by the aid”,(48) 
irrespective of whether or not it was in a dominant market position. Public support is liable to 
distort competition even if it does not help the recipient undertaking to expand and gain market 
shares. It is sufficient that the aid allows it to maintain a stronger competitive position than it 
would have had if the aid had not been provided. 

(93)	 Finally, according to established case-law, there is no threshold or percentage below which it may 
be considered that trade between Contracting Parties is not affected. The relatively small amount 
of aid or the relatively small size of the undertaking which receives it does thus not as such 
exclude the possibility that trade between Contracting Parties might be affected.(49) The fact that 
Vodafone Iceland is relatively small on the EEA telecommunication market therefore does not 
rule out a distortion of competition, or the threat thereof. As previously noted, the Authority has 
doubts whether the tender procedure in this case could be considered to provide a reliable proxy 
for establishing that the lease was in line with market conditions and that a market price was paid 
for the lease of the fibre. Moreover, Vodafone would operate its broadband network infrastructure 
in a market which can be entered directly or through financial evolvement by participants from 
other EEA States. 

(45)	 Paragraph 99 in the EFTA Court’s judgment in Case E-1/13.
(46)	 See the Authority’s State Aid Guidelines on state aid elements in sales of land and buildings by public Authorities, available on the 

Authority’s website at: http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/. 
(47)	 Case E-6/98 Norway v EFTA Surveillance Authority [1999] Ct. Rep. 76, paragraph 59; Case 730/79 Philip Morris v Commission 

[1980] ECR 2671, paragraph 11, where it is stated that “When State financial aid strengthens the position of an undertaking 
compared with other undertakings competing in intra-Community trade the latter must be regarded as affected by that aid”. 

(48)	 Case T-288/07 Friulia Venezia Giulia, [2001] ECR II-1619, paragraph 41.
(49)	 See Case T-55/99 CETL [2000] ECR II-3207, paragraph 89 and Case C-280/00 Altmark Trans [2003] ECR I-7747, paragraph 81.

http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
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(94)	 The Authority therefore has doubts as to whether it can be excluded that the measure is liable 
to distort competition and affect trade within the EEA. The Icelandic authorities are invited to 
comment and submit relevant evidence on these points.

1.6	 Conclusion on the presence of state aid 

(95)	 With reference to the above considerations the Authority cannot, at this stage and based on its 
preliminary assessment, exclude that the measure under assessment may involve state aid within 
the meaning of Article 61(1) of the EEA Agreement. Under these conditions, it is thus necessary 
to consider whether the measure can be found to be compatible with the functioning of the EEA 
Agreement. 

2. Procedural requirements

(96)	 Pursuant to Article 1(3) of Part I of Protocol 3, “the EFTA Surveillance Authority shall be 
informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter aid 
(...). The State concerned shall not put its proposed measures into effect until the procedure has 
resulted in a final decision”. 

(97)	 The Icelandic authorities did not notify to the Authority the lease of the optical fibre to Vodafone. 
Moreover, the Icelandic authorities have, by concluding an agreement with Vodafone for the lease 
of the fibre, put the measure into effect before the Authority has adopted a final decision. The 
Authority therefore concludes that the Icelandic authorities have not respected their obligations 
pursuant to Article 1(3) of Part I of Protocol 3. The granting of any aid involved might therefore 
be unlawful.

3. Assessment of compatibility

(98)	 Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with 
the functioning of the EEA Agreement, unless they qualify for a derogation under Article 61(2) 
or (3) or Article 59(2) of the EEA Agreement. 

(99)	 The derogation in Article 61(2) of the EEA Agreement is not applicable to the aid in question, 
which is not designed to achieve any of the aims listed in this provision. 

(100)	 On the basis of Article 61(3)(c) of the EEA Agreement “aid to facilitate the development of 
certain economic activities or of certain economic areas” may be considered to be compatible 
with the functioning of the EEA Agreement, where such aid does not affect trading conditions and 
competition in the EEA to the extent that is considered to be contrary to the common interest. 

(101)	 However, the Icelandic authorities have not at this stage put forward sufficient arguments 
demonstrating that the potential state aid involved could be considered compatible with Article 
61(3) of the EEA. The Icelandic authorities have referred to the objective of the measure to 
increase public broadband access in assisted areas, but have provided no further evidence to 
justify such arguments. Nevertheless, for the purpose of analogy, the Authority can recall the 
principles of compatibility in the current Broadband guidelines.(50) Paragraph 74 of the guidelines 
sets out the necessary conditions that must be fulfilled in order to demonstrate the proportionality 
of the measure in question. These include, in paragraph 74(c), the use of a competitive selection 
process and, in paragraph 74(d), the selection of the most economically advantageous offer. 
Provided all relevant conditions are met, the measure may be found to be compatible with the 
functioning of the EEA Agreement.

(102)	 The Icelandic authorities have also submitted that if the Authority were to view the lease of the 
fibres to constitute state aid, then it would qualify as a compensation for a service of general 
economic interest under Article 59(2) EEA. However, based on the information at hand the 
Authority cannot at this stage conclude on the compatibility of the measure on this basis. The 
Authority therefore invites the Icelandic authorities to provide further information in that regard.

(50)	 See the Authority’s State Aid Guidelines, the Application of state aid rules in relation to rapid deployment of broadband networks, 
available on the Authority’s website at: http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/.
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(103)	 Consequently, following its preliminary assessment, the Authority has doubts at this stage as to 
whether the lease of the optical fibres is compatible with the EEA Agreement under Article 61(3)
(c) thereof. The Authority therefore invites the Icelandic authorities to provide arguments and 
evidence to demonstrate that the lease could be considered to be compatible with Article 61 of 
the EEA Agreement.

4. Opening of the formal investigation procedure

(104)	 Based on the information submitted by the complainant and the Icelandic authorities, the 
Authority, after carrying out the preliminary assessment, cannot exclude the possibility that the 
measure under assessment constitutes state aid within the meaning of Article 61(1) of the EEA 
Agreement. Furthermore, for the reasons set out above, the Authority has doubts as regards the 
compatibility of the potential state aid with the functioning of the EEA Agreement 

(105)	 Consequently, and in accordance Article 4(4) of Part II of Protocol 3, the Authority is obliged to 
initiate the formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3. 

(106)	 The decision to open a formal investigation procedure is without prejudice to the final decision 
of the Authority, which may conclude that the measure in question is compatible with the 
functioning of the EEA Agreement, or that it does not constitute state aid.

(107)	 Accordingly, the Authority, acting under the procedure laid down in Article 1(2) of Part I of 
Protocol 3, invites the Icelandic authorities to submit their comments within one month of the 
date of receipt of this Decision. 

(108)	 The Authority requests the Icelandic authorities to provide, within one month of receipt of this 
decision, all documents, information and data needed for assessment of the compatibility with the 
EEA Agreement of the lease of the optical fibre to Vodafone.

(109)	 The opening of the procedure will also enable interested third parties to comment on the questions 
raised and on the impact of the project on relevant markets. 

(110)	 The Authority requests the Icelandic authorities to forward a copy of this decision to the potential 
aid recipient of the aid immediately. 

(111)	 The Authority must remind the Icelandic authorities that, according to Article 14 of Part II of 
Protocol 3, any incompatible aid unlawfully granted to the beneficiaries will have to be recovered, 
unless (exceptionally) this recovery would be contrary to a general principle of EEA law.

(112)	 Attention is drawn to the fact that the Authority will inform interested parties by publishing this 
Decision and a meaningful summary of it in the Official Journal of the European Union. It will 
also inform interested parties, by publication of a notice in the EEA Supplement to the Official 
Journal of the European Union. All interested parties will be invited to submit their comments 
within one month of the date of such publication. 

HAS ADOPTED THIS DECISION:

Article 1

The contract concluded on 1 February 2010 by the Icelandic Defence Agency with Og fjarskipti (Vodafone 
Iceland) for the lease by the latter of an optical fibre previously operated on behalf of NATO may involve 
state aid within the meaning of Article 61(1) of the EEA Agreement.

Article 2

The formal investigation procedure provided for in Article 1(2) of Part I and Article 4(4) of Part II of 
Protocol 3 is opened into the aid referred to in Article 1 of this Decision. 
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Article 3

The Icelandic authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their 
comments on the opening of the formal investigation procedure within one month from the notification 
of this Decision. 

Article 4

The Icelandic authorities are requested to provide within one month from notification of this Decision, all 
documents, information and data needed for assessment of the compatibility of the aid measure.

Article 5

This Decision is addressed to Iceland.

Article 6

Only the English language version of this Decision is authentic.

Decision made in Brussels, on 16 July 2014. 

For the EFTA Surveillance Authority

Oda Helen Sletnes	 Helga Jónsdóttir
President	 College Member
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Afturköllun tilkynningar um fyrirhugaða samfylkingu fyrirtækja

(mál M.7342 – Alcoa/Firth Rixson)

Reglugerð ráðsins (EB) nr. 139/2004

Hinn 11. september 2014 barst framkvæmdastjórn Evrópusambandsins tilkynning um fyrirhugaða 
samfylkingu bandaríska fyrirtækisins Alcoa Inc. og breska fyrirtækisins Firth Rixson. Tilkynnendur 
afturkölluðu tilkynninguna 8. október 2014.

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál M.7342 – Alcoa/Firth Rixson)

1. Framkvæmdastjórninni barst 8. október 2014 tilkynning samkvæmt 4.  gr. reglugerðar ráðsins
(EB) nr.  139/2004  (1) um fyrirhugaða samfylkingu þar sem bandaríska fyrirtækið Alcoa Inc.
(„Alcoa“) öðlast með hlutafjárkaupum að fullu yfirráð, í skilningi stafliðar b) í 1.  mgr. 3.  gr.
samrunareglugerðarinnar, í breska fyrirtækinu Firth Rixson. Framkvæmdastjórninni hafði borist
tilkynning um sömu samfylkingu 11. september 2014 en hún var svo dregin til baka 8. október 2014.

2. Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

– Alcoa: þróun og framleiðsla léttmálma, þ.m.t. áls, títans, nikkels og kóbalts, til nota í flugvélar,
bifreiðar, orkuframleiðslu og annað

– Firth Rixson: framleiðsla tæknivara, einkum gæðamálma, heildreginna, valsaðra og logsoðinna
hringja, diska, hluta sem eru mótaðir í opnum eða lokuðum mótum og þrýstimótaðra hluta fyrir
flugvélar, orkuframleiðslu, olíu og gas og annað

3. Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið,
geti fallið undir gildissvið samrunareglugerðarinnar. Fyrirvari er þó um endanlega ákvörðun.

4. Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa
fram að færa um hina fyrirhuguðu samfylkingu.

Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birtist 
í Stjtíð. ESB (C 366, 16. október 2014). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01),
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni
M.7342 – Alcoa/Firth Rixson, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
B-1049 Brussels

ESB-STOFNANIR
FRAMKVÆMDASTJÓRNIN

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerðin“).

  2014/EES/59/02

  2014/EES/59/03

mailto:COMP-MERGER-REGISTRY@ec.europa.eu
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál M.7352 – GDF Suez/SOPER/Natixis/LCS 1/LCS 2/LCS 5/LCS 9/LCS GO)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1. Framkvæmdastjórninni barst 9. október 2014 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB)
nr.  139/2004  (1) um fyrirhugaða samfylkingu þar sem franska fyrirtækið La Compagnie du Vent
(„LCV“), sem lýtur sameiginlegum yfirráðum frönsku fyrirtækjanna GDF Suez („GDF Suez“) og
SOPER („SOPER“), og franska fyrirtækið Natixis Asset Management („Natixis“), sem tilheyrir hinu
franska Groupe Banque Populaire Caisse d’Epargne („Groupe BPCE“), öðlast með hlutafjárkaupum
í sameiningu yfirráð, í skilningi stafliðar b) í 1.  mgr. 3.  gr. samrunareglugerðarinnar, í frönsku
fyrirtækjunum La Compagnie du Soleil Investissement 1 („LCS 1“), La Compagnie du Soleil
Investissement 2 („LCS 2“), La Compagnie du Soleil Investissement 5 („LCS 5“), La Compagnie
du Soleil Investissement 9 („LCS 9“) og La Compagnie du Soleil Grand Ouest („LCS GO“).

2. Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

– LCV: franskt fyrirtæki sem þróar vind- og sólarorkuver, byggir þau og rekur, ásamt því sem það
framleiðir raforku og selur í heildsölu í Frakklandi. LCV lýtur sameiginlegum yfirráðum GDF
og SOPER. GDF er samþætt orkufyrirtæki og starfar á allri orkuvirðiskeðjunni, allt frá því að
framleiða gas til að selja það í smásölu og frá því að framleiða raforku og selja hana í smásölu.
SOPER er eignarhaldsfélag í einkaeigu og eini tilgangur þess er að halda utan um hlutabréf í
LCV

– Natixis: franskur fyrirtækja- og fjárfestingarbanki sem lýtur yfirráðum Groupe BPCE og stundar
heildsölubankastarfsemi, fjárfestingarbankastarfsemi og veitir fjármálaþjónustu

– LCS 1, LCS 2, LCS 5, LCS 9 og LCSGO: sólarorkuver, sem stunda heildsölu á raforku í
Frakklandi

3. Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið,
geti fallið undir gildissvið samrunareglugerðarinnar. Fyrirvari er þó um endanlega ákvörðun. Hafa
ber í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um
í tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna
samfylkinga samkvæmt reglugerð ráðsins (EB) nr. 139/2004 (2).

4. Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa
fram að færa um hina fyrirhuguðu samfylkingu.

Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birtist 
í Stjtíð. ESB (C 368, 17. október 2014). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01),
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni
M.7352 – GDF Suez/SOPER/Natixis/LCS 1/LCS 2/LCS 5/LCS 9/LCS GO, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
B-1049 Brussels

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerðin“).
(2)	 Stjtíð. ESB C 366, 14.12.2013, bls. 5.

  2014/EES/59/04

mailto:COMP-MERGER-REGISTRY@ec.europa.eu
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál M.7353 – Airbus/Safran/JV)

1. Framkvæmdastjórninni barst 8. október 2014 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB)
nr.  139/2004  (1) um fyrirhugaða samfylkingu þar sem hollenska fyrirtækið Airbus Group N.V.
(„Airbus“) og franska fyrirtækið Safran S.A. („Safran“) öðlast í sameiningu yfirráð, í skilningi
stafliðar b) í 1. mgr. 3. gr. samrunareglugerðarinnar, í nýstofnuðu, sameiginlegu fyrirtæki.

2. Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

– Airbus: starfsemi um heim allan á sviði geimvísinda (eldflaugar og gervihnettir), landvarna,
flugvéla og þyrlna

– Safran: starfsemi um heim allan á sviði hreyfla í loftför (skotbúnaður og hreyflar í gervihnetti),
landvarna og öryggis og búnaðar í loftför

3. Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið,
geti fallið undir gildissvið samrunareglugerðarinnar. Fyrirvari er þó um endanlega ákvörðun.

4. Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa
fram að færa um hina fyrirhuguðu samfylkingu.

Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birtist 
í Stjtíð. ESB (C 364, 15. október 2014). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01),
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni
M.7353 – Airbus/Safran/JV, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
B-1049 Brussels

  2014/EES/59/05

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerðin“).
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál M.7393 – Albemarle/Rockwood)

1. Framkvæmdastjórninni barst 9. október 2014 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB)
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem bandaríska fyrirtækið Albemarle Corporation
(„Albemarle“) öðlast með verðbréfakaupum að fullu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr.
samrunareglugerðarinnar, í bandaríska fyrirtækinu Rockwood Holdings, Inc. („Rockwood“).

2. Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

– Albemarle: þróun, framleiðsla og markaðssetning háþróaðra sérnota íðefna fyrir margs konar
notendamarkaði, m.a. fyrir olíuhreinsun, almenn rafeindatæki, plast/umbúðir, byggingarstarfsemi, 
bílaframleiðslu, smurefni, lyf, plöntuvarnarefni, matvælaöryggi og sérsniðna efnafræðiþjónustu

– Rockwood: þróun, framleiðsla og markaðssetning háþróaðra sérnota íðefna með mikinn
virðisauka, einkum liþíums og liþíumsambanda, og tækni og lausna fyrir yfirborðsmeðferð, svo
sem til að vernda gegn tæringu, olíu til verndar og forvarna og viðhaldsefna

3. Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið,
geti fallið undir gildissvið samrunareglugerðarinnar. Fyrirvari er þó um endanlega ákvörðun.

4. Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa
fram að færa um hina fyrirhuguðu samfylkingu.

Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birtist 
í Stjtíð. ESB (C 368, 17. október 2014). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01),
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni
M.7393 – Albemarle/Rockwood, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
B-1049 Brussels

  2014/EES/59/06

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerðin“).
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál M.7395 – Mexichem/Vestolit)

1. Framkvæmdastjórninni barst 10. október 2014 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB)
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem mexíkóska fyrirtækið Mexichem S.A.B. de
C.V. („Mexichem“) öðlast með hlutafjárkaupum að fullu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. 
samrunareglugerðarinnar, í þýska fyrirtækinu VESTO PVC Holding GmbH („Vestolit“).

2. Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

– Mexichem: framleiðsla og sala á PVC og milliefnum (s.s. vítissóda, etýlklóríði, metýlklóríði,
saltsýru og natríumsúlfati), svo og PVC samböndum, samskeytum, plastaukahlutum og
leiðslukerfum úr PVC

– Vestolit: framleiðsla og sala á PVC og PVC samböndum og milliefnum

3. Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið,
geti fallið undir gildissvið samrunareglugerðarinnar. Fyrirvari er þó um endanlega ákvörðun.

4. Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa
fram að færa um hina fyrirhuguðu samfylkingu.

Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birtist 
í Stjtíð. ESB (C 368, 17. október 2014). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01),
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni
M.7395 – Mexichem/Vestolit, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
B-1049 Brussels

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerðin“).

  2014/EES/59/07
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(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerðin“).
(2)	 Stjtíð. ESB C 366, 14.12.2013, bls. 5.

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál M.7409 – Apollo Management/Companhia de Seguros Tranquilidade)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1. Framkvæmdastjórninni barst 9. október 2014 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB)
nr.  139/2004  (1) um fyrirhugaða samfylkingu þar sem sjóðir sem eru í umsýslu hlutdeildarfélaga
bandaríska fyrirtækisins Apollo Management L.P. („Apollo“) öðlast með hlutafjárkaupum að fullu
yfirráð, í skilningi stafliðar b) í 1.  mgr. 3.  gr. samrunareglugerðarinnar, í portúgalska fyrirtækinu
Companhia de Seguros Tranquilidade, S.A. og hlutdeildarfélögum þess („Tranquilidade Group“).

2. Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

– Hlutdeildarfélög Apollo: fjárfesta í félögum og skuldum sem félög í margvíslegum atvinnugreinum 
um heim allan gefa út. Meðal fjárfestinga um þessar mundir má nefna félög í efnaiðnaði,
skemmtiferðaskipaútgerð, vöruferlisstjórnun, pappírsvinnslu og málmvinnslu

– Tranquilidade Group: vátryggingar og -þjónusta, bæði líftryggingar og aðrar vátryggingar.
Félagið hefur aðsetur í Lissabon í Portúgal og starfar einkum þar í landi

3. Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið,
geti fallið undir gildissvið samrunareglugerðarinnar. Fyrirvari er þó um endanlega ákvörðun. Hafa
ber í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um
í tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna
samfylkinga samkvæmt reglugerð ráðsins (EB) nr. 139/2004 (2).

4. Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa
fram að færa um hina fyrirhuguðu samfylkingu.

Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birtist 
í Stjtíð. ESB (C 368, 17. október 2014). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01),
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni
M.7409 – Apollo Management/Companhia de Seguros Tranquilidade, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
B-1049 Brussels

  2014/EES/59/08
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál M.7412 – SVP/LHSL)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1. Framkvæmdastjórninni barst 9. október 2014 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB)
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem bandaríska fyrirtækið Strategic Value Partners
LLC („SVP“) öðlast með hlutafjárkaupum að fullu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr.
samrunareglugerðarinnar, í breska fyrirtækinu Linpac Senior Holdings Limited („LSHL“).

2. Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

– SVP: fjárfestingarfyrirtæki sem hefur umsýslu með vogunarsjóðum og sjóðum sem fjárfesta í
óskráðum félögum og fjárfestir á mörkuðum fyrir óskráð og skráð hlutabréf, skuldamörkuðum
og öðrum óhefðbundnum fjárfestingarmörkuðum um heim allan

– LSHL: endanlegt móðurfélag Linpac Packaging Limited, sem selur plastumbúðir fyrir matvæli

3. Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið,
geti fallið undir gildissvið samrunareglugerðarinnar. Fyrirvari er þó um endanlega ákvörðun. Hafa
ber í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um
í tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna
samfylkinga samkvæmt reglugerð ráðsins (EB) nr. 139/2004 (2).

4. Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa
fram að færa um hina fyrirhuguðu samfylkingu.

Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birtist 
í Stjtíð. ESB (C 368, 17. október 2014). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01),
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni
M.7412 – SVP/LHSL, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
B-1049 Brussels

  2014/EES/59/09

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerðin“).
(2)	 Stjtíð. ESB C 366, 14.12.2013, bls. 5.
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál M.7426 – Gallant Venture/Sumitomo/Toyota Motor/Indonesian JV)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1. Framkvæmdastjórninni barst 10. október 2014 tilkynning samkvæmt 4.  gr. reglugerðar ráðsins
(EB) nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem japanska fyrirtækið Hino Motors, Ltd.
(„Hino“), indónesíska fyrirtækið Indomobil Multi Jasa, TBK. („Indomobil“) og hollenska fyrirtækið
Summit Global Auto Management, B.V. („Summit“), sem er í eigu japanska fyrirtækisins Sumitomo
Corporation („Sumitomo“), öðlast með hlutafjárkaupum í sameiningu yfirráð, í skilningi stafliðar b)
í 1. mgr. 3. gr. samrunareglugerðarinnar, í nýstofnuðu, sameiginlegu indónesísku fyrirtæki, PT. Hino
Finance Indonesia („JV“).

2. Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

– Hino: hluti af Toyota Motors Corporation og framleiðir þungavinnuvélar og hópferðabíla í Japan. 
Meðal framleiðsluvara eru einnig léttar atvinnubifreiðar, fólksbifreiðar (fyrir Toyota Motor
Corporation) og margs konar vélar og varahlutir. Hino hannar einnig og þróar tengdar vörur

– Indomobil: fyrirtæki með aðsetur í Indónesíu sem stundar einkum bílasölu, viðhaldsþjónustu,
fjármögnun bifreiða fyrir kaupendur, dreifingu varahluta, bílasamsetningu, framleiðslu íhluta og
varahluta og aðra tengda stuðningsþjónustu. Fyrirtækið er einkaumboðsmaður í Indónesíu fyrir
fjölda heimsþekktra bifreiðategunda

– Sumitomo: samþætt fyrirtæki sem skráð er í kauphöll, með aðsetur í Japan, og stundar starfsemi
innan fjölda atvinnugreina, í Japan og utan, m.a. á sviði málmvara, flutninga- og byggingarkerfa,
umhverfismála og grunnvirkja, fjölmiðla, neta og vara sem tengjast lífsstíl, jarðefnaauðlinda,
orku, íðefna og rafeindatækja

3. Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið,
geti fallið undir gildissvið samrunareglugerðarinnar. Fyrirvari er þó um endanlega ákvörðun. Hafa
ber í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um
í tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna
samfylkinga samkvæmt reglugerð ráðsins (EB) nr. 139/2004 (2).

4. Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa
fram að færa um hina fyrirhuguðu samfylkingu.

Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birtist 
í Stjtíð. ESB (C 368, 17. október 2014). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01),
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni
M.7426 – Gallant Venture/Sumitomo/Toyota Motor/Indonesian JV, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
B-1049 Brussels

  2014/EES/59/10

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerðin“).
(2)	 Stjtíð. ESB C 366, 14.12.2013, bls. 5.
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál M.7428 – Iridium/DIF/concession businesses)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1. Framkvæmdastjórninni barst 6. október 2014 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB)
nr.  139/2004  (1) um fyrirhugaða samfylkingu þar sem spænska fyrirtækið Iridium Concesiones
de infraestructuras S.A. („Iridium“), dótturfélag spænsku ACS-samsteypunnar, og hollenska
fyrirtækið DIF Management B.V. („DIF“), öðlast með hlutafjárkaupum í nýstofnuðu, sameiginlegu
fyrirtæki og með stjórnunarsamningi í sameiningu yfirráð, í skilningi stafliðar b) í 1.  mgr. 3.  gr.
samrunareglugerðarinnar, í nokkrum sérleyfisfyrirtækjum.

2. Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

– Iridium: þróar, hefur umsýslu með og sinnir viðhaldi í sérleyfisfyrirtækjum sem lúta að
samgöngum og framkvæmdum við opinberber grunnvirki um heim allan

– DIF: hefur umsýslu með fjárfestingarsjóðum sem sýsla með hágæðaeignir á sviði grunnvirkja,
m.a. samstarfsverkefni hins opinbera og einkaaðila sem tengjast félagslegum innviðum og
endurnýjanlegri orku í Evrópu og Norður-Ameríku

– Sérleyfisfyrirtæki: fyrirtæki á sviði grunnvirkja sem tengjast sjúkrahúsum og samgöngum á
Spáni og lúta sem stendur að fullu yfirráðum Iridium, eða Iridium og annarra

3. Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið,
geti fallið undir gildissvið samrunareglugerðarinnar. Fyrirvari er þó um endanlega ákvörðun. Hafa
ber í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um
í tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna
samfylkinga samkvæmt reglugerð ráðsins (EB) nr. 139/2004 (2).

4. Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa
fram að færa um hina fyrirhuguðu samfylkingu.

Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birtist 
í Stjtíð. ESB (C 362 14. október 2014). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01),
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni
M.7428 – Iridium/DIF/concession businesses, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
B-1049 Brussels

  2014/EES/59/11

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerðin“).
(2)	 Stjtíð. ESB C 366, 14.12.2013, bls. 5.
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Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(mál M.7311 – MOL/Eni Česka/Eni Romania/Eni Slovensko)

Framkvæmdastjórnin ákvað hinn 24. september 2014 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið  b) í 1.  mgr. 6.  gr. reglugerðar ráðsins (EB) nr.  139/2004  (1). Óstytt útgáfa þessarar 
ákvörðunar er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, 
ef einhver eru. Unnt verður að nálgast hana á eftirfarandi hátt:

−	 Á samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur 
vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. eftir fyrirtæki, málsnúmeri, 
dagsetningu og atvinnugrein.

−	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32014M7311. EUR-Lex er beinlínuaðgangur að löggjöf Evrópusambandsins.

Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(mál M.7380 – EQT Infrastructure/Inmomutua/Acvil CV)

Framkvæmdastjórnin ákvað hinn 7. október 2014 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004 (1). Óstytt útgáfa þessarar ákvörð
unar er eingöngu til á spænsku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, ef 
einhver eru. Unnt verður að nálgast hana á eftirfarandi hátt:

−	 Á samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur 
vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. eftir fyrirtæki, málsnúmeri, 
dagsetningu og atvinnugrein.

−	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32014M7380. EUR-Lex er beinlínuaðgangur að löggjöf Evrópusambandsins.

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1.
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Ríkisaðstoð – Austurríki

Málsnúmer SA.24221 (2012/C) (áður 2012/NN) (áður CP 281/2007) 
– Klagenfurt-flugvöllur – Ryanair og önnur flugfélög

Auglýst eftir athugasemdum í samræmi við 2. mgr. 108. gr. sáttmálans 
um starfshætti Evrópusambandsins

Framkvæmdastjórnin tilkynnti stjórnvöldum í Austurríki, með bréfi dagsettu 23. júlí 2014, þá ákvörðun 
sína að hefja rannsókn á ofangreindri aðstoð í samræmi við 2. mgr. 108. gr. sáttmálans um starfshætti 
Evrópusambandsins.

Frestur hagsmunaaðila til að gera athugasemdir er einn mánuður frá því að ágrip þetta og eftirfylgjandi 
bréf birtist í Stjtíð. ESB (C 348, 2.10.2014, bls. 36). Athugasemdir skal senda á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
State Aid Registry 
Rue de la Loi/Wetstraat, 200 
B-1049 Brussels
BELGIUM

Bréfasími: +32 22961242
Netfang: stateaidgreffe@ec.europa.eu

Athugasemdunum verður komið á framfæri við stjórnvöld í Austurríki. Þeim, sem leggja fram 
athugasemdir, er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

Ríkisaðstoð – Grikkland

Málsnúmer SA.35608 (2014/C) (áður 2014/N) – Ελληνικά Ταχυδρομεία (ΕΛΤΑ)/
Hellenic Post (ELTA) – Endurgjald vegna fjármögnunar á alhliða póstþjónustu

Auglýst eftir athugasemdum í samræmi við 2. mgr. 108. gr. sáttmálans um 
starfshætti Evrópusambandsins

Framkvæmdastjórnin tilkynnti stjórnvöldum í Grikklandi, með bréfi dagsettu 1. ágúst 2014, þá ákvörðun 
sína að hefja rannsókn á ofangreindri aðstoð í samræmi við 2. mgr. 108. gr. sáttmálans um starfshætti 
Evrópusambandsins.

Frestur hagsmunaaðila til að gera athugasemdir er einn mánuður frá því að ágrip þetta og eftirfylgjandi 
bréf birtist í Stjtíð. ESB (C 348, 2.10.2014, bls. 48). Athugasemdir skal senda á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
State Aid Registry 
Rue de la Loi/Wetstraat, 200 
B-1049 Brussels
BELGIUM

Bréfasími: +32 22961242
Netfang: stateaidgreffe@ec.europa.eu

Athugasemdunum verður komið á framfæri við stjórnvöld í Grikklandi. Þeim, sem leggja fram 
athugasemdir, er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

  2014/EES/59/14
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2014.348.01.0036.01.ENG
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Ríkisaðstoð – Frakkland

Málsnúmer SA.36511 (2014/C) (áður 2013/NN) – Stuðningskerfi vegna 
endurnýjanlegrar orku og hámark á CSPE-gjaldið

Auglýst eftir athugasemdum í samræmi við 2. mgr. 108. gr. sáttmálans um 
starfshætti Evrópusambandsins

Framkvæmdastjórnin tilkynnti stjórnvöldum í Frakklandi, með bréfi dagsettu 27. mars 2014, þá ákvörðun 
sína að hefja rannsókn á hámarki sem ákveðið var á CSPE-gjaldið ofangreindri aðstoð í samræmi við 
2. mgr. 108. gr. sáttmálans um starfshætti Evrópusambandsins.

Framkvæmdastjórnin ákvað að hreyfa ekki andmælum við aðstoð vegna raforku sem framleidd er í 
vindorkuverum á landi, eins og henni er lýst er í bréfi því sem vísað er í hér að neðan.

Framkvæmdastjórnin samþykkti hinn 9. apríl leiðbeinandi reglur ESB um umhverfisvernd og orku 2014–
2020 (1). Leiðbeinandi reglur þessar gengu í gildi 1. júlí 2014. Samkvæmt 248. lið þessara leiðbeinandi 
reglna mun framkvæmdastjórnin meta samrýmanleika allrar hugsanlega ólögmætrar aðstoðar í formi 
minni stuðnings við orku frá endurnýjanlegum orkulindum í samræmi við ákvæði undirkafla 3.7.2 og 3.7.3 
í sömu leiðbeinandi reglum.

Frestur hagsmunaaðila til að gera athugasemdir er einn mánuður frá því að ágrip þetta og eftirfylgjandi 
bréf birtist í Stjtíð. ESB (C 348, 2.10.2014, bls. 78). Athugasemdir skal senda á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
State Aid Registry 
Rue de la Loi/Wetstraat, 200 
B-1049 Brussels
BELGIUM

Bréfasími: +32 22961242
Netfang: stateaidgreffe@ec.europa.eu

Athugasemdunum verður komið á framfæri við stjórnvöld í Frakklandi. Þeim, sem leggja fram 
athugasemdir, er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

(1)	 Stjtíð. ESB C 200, 28.6.2014, bls. 1.
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Orðsending efnahagsráðherra Konungsríkisins Hollands með vísan til 2. mgr. 
3. gr. tilskipunar Evrópuþingsins og ráðsins 94/22/EB um skilyrði fyrir
veitingu og notkun leyfa til að leita að, rannsaka og vinna kolvatnsefni

Efnahagsráðherra Konungsríkisins Hollands gjörir kunnugt að borist hefur umsókn um leyfi til að 
kolvetnisleitar á leitarsvæði E7 sem afmarkað er á korti í 3. viðauka við námareglugerð („Mijnbouwregeling“) 
(sjá Staatscourant (hollenska lögbirtingablaðið) nr. 245, 2002).

Með vísan til ofangreindrar tilskipunar og ákvæða 15. gr. námalaga („Mijnbouwwet“) (Staatsblad 
(hollensku stjórnartíðindin) nr.  542, 2002), auglýsir efnahagsráðherra eftir samkeppnisumsóknum 
áhugaaðila um leyfi til kolvetnisvinnslu á leitarsvæði E7 á hollenska landgrunninu.

Úthlutun leyfa er í höndum efnahagsráðherra. Viðmið, skilmálar og kröfur, sem um getur í 1. og 2. mgr. 
5. gr. og 2. mgr. 6. gr. ofangreindrar tilskipunar, koma fram í námalögum („Mijnbouwwet“) (sjá Staatsblad
nr. 542, 2002).

Tekið verður á móti umsóknum í 13 vikur eftir að auglýsing þessi birtist í Stjórnartíðindum 
Evrópusambandsins (C 254, 8.10.2014, bls. 12). Umsóknir ber að senda efnahagsráðherra:

De Minister van Economische Zaken
ter attentie van de heer P. Jongerius, directie Energiemarkt
Bezuidenhoutseweg 73
Postbus 20401
2500 EK Den Haag
NEDERLAND

Umsóknir, sem berast eftir að fresturinn rennur út, verða ekki teknar til greina.

Ákvörðun um umsóknirnar verður tekin eigi síðar en tólf mánuðum eftir að fresturinn rennur út.

Nánari upplýsingar veitir hr. E.J. Hoppel í síma +31 703797762.

Orðsending efnahagsráðherra Konungsríkisins Hollands með vísan til 2. mgr. 
3. gr. tilskipunar Evrópuþingsins og ráðsins 94/22/EB um skilyrði fyrir veitingu

og notkun leyfa til að leita að, rannsaka og vinna kolvatnsefni

Efnahagsráðherra Konungsríkisins Hollands gjörir kunnugt að borist hefur umsókn um leyfi til kolvetnis
leitar á leitarsvæði D9 sem afmarkað er á korti í 3. viðauka við námareglugerð („Mijnbouwregeling“) (sjá 
Staatscourant (hollenska lögbirtingablaðið) nr. 245, 2002).

Með vísan til ofangreindrar tilskipunar og ákvæða 15. gr. námalaga („Mijnbouwwet“) (Staatsblad 
(hollensku stjórnartíðindin) nr. 542, 2002), auglýsir efnahagsráðherra eftir samkeppnisumsóknum 
áhugaaðila um leyfi til kolvetnisvinnslu á leitarsvæði D9 á hollenska landgrunninu.

Úthlutun leyfa er í höndum efnahagsráðherra. Viðmið, skilmálar og kröfur, sem um getur í 1. og 2. mgr. 
5. gr. og 2. mgr. 6. gr. ofangreindrar tilskipunar, koma fram í námalögum („Mijnbouwwet“) (sjá Staatsblad
nr. 542, 2002).

Tekið verður á móti umsóknum í 13 vikur eftir að auglýsing þessi birtist í Stjórnartíðindum 
Evrópusambandsins (C 254, 8.10.2014, bls. 13). Umsóknir ber að senda efnahagsráðherra:

De Minister van Economische Zaken
ter attentie van de heer P. Jongerius, directie Energiemarkt
Bezuidenhoutseweg 73
Postbus 20401
2500 EK Den Haag
NEDERLAND

Umsóknir, sem berast eftir að fresturinn rennur út, verða ekki teknar til greina.

Ákvörðun um umsóknirnar verður tekin eigi síðar en tólf mánuðum eftir að fresturinn rennur út.

Nánari upplýsingar veitir hr. E.J. Hoppel í síma +31 703797762.
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(1)	 Stjtíð. EB L 164, 30.6.1994, bls. 3.

Orðsending stjórnvalda í Frakklandi með vísan til tilskipunar Evrópuþingsins og 
ráðsins 94/22/EB um skilyrði fyrir veitingu og notkun leyfa til að leita að, rannsaka 

og vinna kolvatnsefni (1)

(Tilkynning um umsóknir um sérleyfi til olíu- og gasleitar sem kennd eru við „Pays Champenois“ og 
„Broussy“)

Samkvæmt umsókn, sem lögð var fram 7. apríl 2014, hefur fyrirtækið Perf’Energy SAS, sem skráð er að 
35 avenue d’Epremesnil, 78290 Croissy-sur-Seine (Frakklandi), farið fram á sérleyfi til fimm ára, sem 
kennt er við „Pays Champenois“, til olíu- og gasleitar á svæði sem er 338 km2.

Samkvæmt umsókn, sem lögð var fram 12. september 2014, hefur fyrirtækið Investaq Énergie SAS, sem 
er skráð að 32 avenue Hoche, 75008 Paris (Frakklandi), farið fram á sérleyfi til fimm ára, sem kennt er 
við „Boussy“, til olíu- og gasleitar á svæði sem er 350 km².

Svæðið, sem leyfisumsóknirnar í Marne-sýslu taka til, markast af beinum línum sem tengja hornpunktana 
sem eru skilgreindir hér að neðan:

Hornpunktur NTF núlllengdarbaugur sem liggur í 
gegnum París

RGF93 núlllengdarbaugur sem liggur í 
gegnum Greenwich

Austlæg lengd Norðlæg breidd Austlæg lengd Norðlæg breidd

A 1,52 54,30 3°42′16″ 48°52′12″

B 1,70 54,30 3°52′00″ 48°52′12″

C 1,70 54,20 3°52′00″ 48°46′48″

D 2,00 54,20 4°08′12″ 48°46′48″

E 2,00 54,21 4°08′12″ 48°47′20″

F 1,97 54,21 4°06′35″ 48°47′20″

G 1,97 54,23 4°06′35″ 48°48′25″

H 1,83 54,23 3°59′01″ 48°48′25″

I 1,83 54,27 3°59′01″ 48°50′35″

J 2,00 54,27 4°08′12″ 48°50′35″

K 2,00 54,30 4°08′12″ 48°52′12″

L 1,80 54,30 3°57′24″ 48°52′12″

M 1,80 54,10 3°57′24″ 48°41′24″

N 1,68 54,10 3°50′55″ 48°41′24″

O 1,68 54,13 3°50′55″ 48°43′01″

P 1,64 54,13 3°48′45″ 48°43′01″

Q 1,64 54,10 3°48′45″ 48°41′24″

R 1,60 54,10 3°46′36″ 48°41′24″

S 1,60 54,20 3°46′36″ 48°46′48″

T 1,47 54,20 3°39′34″ 48°46′48″

U 1,47 54,23 3°39′34″ 48°48′25″

V 1,48 54,23 3°40′07″ 48°48′25″

W 1,48 54,28 3°40′07″ 48°51′07″

X 1,52 54,28 3°42′16″ 48°51′07″

Svæðið sem skilgreint er hér að framan er um 350 km2.

  2014/EES/59/19
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Tilhögun umsókna og skilyrði fyrir úthlutun leyfa 

Upphaflegir umsækjendur og aðrir, sem keppa um leyfið, skulu færa sönnur á að þeir fullnægi kröfum 
sem gerðar eru til umsækjenda og skýrðar eru í 4. og 5. gr. tilskipunar 2006-648 frá 2. júní 2006 (með 
áorðnum breytingum) um námaréttindi og réttindi til geymslu efna í jörð (Journal officiel de la République 
française (frönsku stjórnartíðindin), 3. júní 2006).

Fyrirtækjum, sem þess kynnu að óska, er heimilt að keppa um einkaleyfið með umsókn sem leggja ber 
fram áður en 90 dagar eru liðnir frá því að auglýsing þessi birtist (Stjtíð. ESB C 358, 10.10.2014, bls. 6), 
í samræmi við málsmeðferðina sem lýst er í tilkynningu um úthlutun námaréttinda fyrir kolvatnsefni í 
Frakklandi er birt var í Stjórnartíðindum Evrópubandalaganna C 374 hinn 30. desember 1994, bls. 11, og 
staðfest með tilskipun 2006-648 frá 2. júní 2006 (með áorðnum breytingum) um námaréttindi og réttindi 
til geymslu efna í jörð (Journal officiel de la République française, 3. júní 2006).

Samkeppnisumsóknir ber að senda til ráðuneytis umhverfismála, sjálfbærrar þróunar og orku á neðangreint 
póstfang. Ákvarðanir um upphaflegu umsóknina og umsóknir, sem keppa við hana, verða teknar áður en 
tvö ár eru liðin frá því að upphaflega umsóknin barst stjórnvöldum í Frakklandi, þ.e. eigi síðar en 18. apríl 
2016.

Skilmálar og kröfur að því er varðar rekstur starfseminnar og lok hennar 

Umsækjendum er bent á 79. gr. og gr. 79.1. í frönskum námalögum og á tilskipun 649 frá 2. júní 2006 
(með áorðnum breytingum) um námaréttindi, geymslu efna í jörð, auk námareglugerðar og reglugerðar 
um geymslu efna í jörð (Journal officiel de la République française, 3. júní 2006).

Nánari upplýsingar fást í ráðuneyti umhverfismála, sjálfbærrar þróunar og orku:

Direction générale de l’énergie et du climat – Direction de l’énergie
Bureau exploration et production des hydrocarbures
Tour Séquoia
1 place Carpeaux
92800 Puteaux
FRANCE
Sími: +33 140819527

Unnt er að nálgast lög og reglugerðir, sem að ofan greinir, á vefsetrinu Légifrance: 

http://www.legifrance.gouv.fr

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2014:358:TOC
http://www.legifrance.gouv.fr


EES-viðbætir við Stjórnartíðindi EvrópusambandsinsNr. 59/38 16.10.2014

Orðsending framkvæmdastjórnarinnar samkvæmt 3. mgr. 
9. gr. tilskipunar 96/67/EB

Orðsending Lýðveldisins Króatíu um beitingu stafl. b) og d) í 1. mgr. 
9. gr. tilskipunar 96/67/EB gagnvart alþjóðaflugvellinum í Zagreb

Framkvæmdastjórninni barst 1.  september 2014 tilkynning samkvæmt 3. mgr. 9. gr. tilskipunar ráðsins 
96/67/EB frá 15. október 1996 um aðgang að flugafgreiðslumarkaðinum á flugvöllum Bandalagsins um 
að ráðuneyti siglinga, samgangna og grunnvirkja í Lýðveldinu Króatíu hefði tekið ákvörðun um að veita 
alþjóðaflugvellinum í Zagreb (Zagreb International Airport Jsc.) eftirfarandi undanþágur:

— að banna eigin afgreiðslu á alþjóðaflugvellinum í Zagreb í tengslum við eftirfarandi þjónustu sem 
um getur í 3., 4. og 5. lið viðaukans við tilskipunina: farangursafgreiðslu, hlaðafgreiðslu og flutning 
á fragt og pósti milli flugstöðvar og flugvélar, hvort sem um er að ræða fragt sem er að koma, fara 
eða er í umflutningi, og

— að framkvæmdastjórn flugvallarins (Zagreb International Airport Jsc.) geti áskilið sér, fyrir milligöngu 
dótturfélags síns í einkaeigu, MZLZ-Zemaljske Usluge d.o.o., einkarétt á að veita þriðju aðilum 
eftirfarandi þjónustu sem um getur í 3., 4. og 5. lið viðaukans til tilskipunina: farangursafgreiðslu, 
hlaðafgreiðslu og flutning á fragt og pósti milli flugstöðvar og flugvélar, hvort sem um er að ræða 
fragt sem er að koma, fara eða er í umflutningi.

Undanþágur þessar, sem byggja á stafl. b) og d) í 1. mgr. 9. gr. tilskipunarinnar, eru veittar til tveggja ára, 
frá 1. janúar 2015 til 31. desember 2016.

Lýðveldið Króatía veitir undanþágur þessar einkum af eftirtalinni ástæðu: Takmarkanir núverandi 
flugstöðvar, að því er varðar grunnvirki og rekstur, gera ekki kleift að innleiða hagkvæma og skilvirka 
flugafgreiðslu viðbótar þjónustuaðila vegna þeirrar þjónustu sem um getur hér að framan á meðan á 
byggingu nýrrar flugstöðvar stendur. 

Um nánari upplýsingar sjá Stjórnartíðindi Evrópusambandsins C 360, 11.10.2014, bls. 2.

Stjórnvöld í Króatíu hafa einnig lagt til ráðstafanir til að vinna bug á fyrrnefndum takmörkunum, en 
undanþágurnar falla úr gildi á sama tíma og verklok við nýja flugstöð eru fyrirhuguð.

Samkvæmt 3. mgr. 9. gr. eru hagsmunaaðilar hvattir til að senda framkvæmdastjórninni athugasemdir sem 
þeir kunna að hafa fram að færa áður en 15 dagar eru liðnir frá birtingu orðsendingar þessarar (Stjtíð. ESB 
C 360, 11.10.2014, bls. 2) á eftirfarandi póstfang:

European Commission
Directorate-General for Mobility and Transport (unit E4 internal market and airports)
Office: DM24 05/84
1049 Bruxelles/Brussel
BELGIQUE/BELGIË

Netfang: emmanuelle.maire@ec.europa.eu
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2014:360:TOC
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(1)	 Nema að því er varðar starfsemi á vegum Jean Monnet áætlunarinnar, en hún er opin fyrir umsóknir frá öllum menntastofnunum í 
heimi á háskólastigi.

Auglýst eftir tillögum 2015 – EAC/A04/2014
Áætlunin Erasmus+

Inngangur og markmið 

Auglýst er eftir tillögum á grundvelli reglugerðar Evrópuþingsins og ráðsins (ESB) nr. 1288/2003 
frá 11.  desember 2013 um að koma á fót „Erasmus+“: Áætlun Sambandsins um menntun, þjálfun, 
æskulýðsmál og íþróttir, svo og á grundvelli árlegrar starfsáætlunar Erasmus + fyrir 2014 – Alþjóðleg vídd 
æðri menntunar (fyrirsögn 4) og á grundvelli árlegrar starfsáætlunar Erasmus+ fyrir árið 2015. Áætlunin 
Érasmus+ tekur til áranna 2014 til 2020. Sértæk markmið áætlunarinnar Erasmus+ eru talin upp í 5., 11. 
og 16. gr. reglugerðarinnar.

Aðgerðir 

Auglýsing þessi eftir tillögum tekur til eftirfarandi aðgerða áætlunarinnar Erasmus+:

Lykilaðgerð 1 – Námsferðir fyrir einstaklinga

– Ferðir fyrir einstaklinga á sviði menntunar, þjálfunar og æskulýðsmála
– Sameiginlegar meistaragráður Erasmus Mundus
– Stórir atburðir evrópsku sjálfboðaliðaþjónustunnar

Lykilaðgerð 2 – Samstarf um nýsköpun og skipti á góðum vinnubrögðum

– Marksækin samstarfsverkefni á sviði menntunar, þjálfunar og æskulýðsmála
– Þekkingarbandalög
– Atvinnugreinabandalög
– Efling færni á sviði æðri menntunar
– Efling færni á sviði æskulýðsstarfs

Lykilaðgerð 3 – Stuðningur við umbætur á stefnumálum

– Skipulögð skoðanaskipti: Fundir ungmenna með þeim sem taka ákvarðanir á sviði æskulýðsmála

Starfsemi á vegum Jean Monnet áætlunarinnar

– Jean Monnet kennslustöður
– Jean Monnet einingar
– Jean Monnet gæðamiðstöðvar
– Jean Monnet stuðningur við stofnanir og samtök
– Jean Monnet net
– Jean Monnet verkefni

Íþróttir

– Samstarfsverkefni á sviði íþrótta
– Evrópskir íþróttaviðburðir sem ekki eru haldnir í ágóðaskyni

Hlutgengi 

Allir opinberir aðilar eða aðilar úr einkageiranum á sviði menntunar, þjálfunar, æskulýðsstarfs og 
íþrótta geta sótt um fjármuni innan áætlunarinnar Erasmus+. Þá geta hópar ungmenna sem eru virk 
innan æskulýðsstarfs, en ekki nauðsynlegan innan æskulýðssamtaka, sótt um fjármuni vegna námsferða 
ungmenna og umsjónarmanna æskulýðsstarfs, svo og vegna marksækinna samstarfsverkefna á sviði 
æskulýðsmála.

Eftirtalin lönd geta tekið þátt í áætluninni Erasmus+ (1):

  2014/EES/59/21
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(2)	 Þessi fjárhæð felur í sér fjármuni vegna alþjóðlegrar víddar æðri menntunar (267,7 milljón ERU í heild).

Eftirtalin lönd sem eiga aðild að áætluninni Erasmus+ geta tekið fullan þátt í aðgerðunum:

– 28 aðildarríki Evrópusambandsins,
– EFTA-ríkin sem eiga aðild að EES: Ísland, Liechtenstein og Noregur,
– Ríki sem hafa sótt um aðild að ESB; Tyrkland og Makedónía, fyrrverandi lýðveldi í Júgóslavíu.

Þá geta samtök frá samstarfslöndum tekið þátt í tilteknum aðgerðum áætlunarinnar Erasmus+

Nánari upplýsingar um skilyrði fyrir þátttöku er að finna í leiðarvísi áætlunarinnar Erasmus+.

Fjárveiting og lengd verkefna 

Áætluð heildarfjárveiting vegna þessarar auglýsingar er 1 736,4 milljón EUR.

Menntun og þjálfun : 1 536,1 milljón EUR (2)

Æskulýðsstarf : 171,7 milljón EUR

Jean Monnet : 11,4 milljón EUR

Íþróttir : 16,8 milljón EUR

Heildarfjárhæð vegna þessarar auglýsingar, svo og skipting hennar er leiðbeinandi og unnt er að breyta 
henni, með fyrirvara um breytingu á árlegri starfsáætlun Erasmus+. 
Hugsanlegum umsækjum er bent á að skoða árlega starfsáætlun Erasmus+ og breytingar á henni á 
vefsvæðinu

http://ec.europa.eu/dgs/education_culture/more_info/awp/index_en.htm

að því er varðar fjárveitingu til aðgerða sem falla undir auglýsingu þessa.

Styrkfjárhæðir og lengd verkefna ráðast af þáttum á borð við eðli verkefnis og fjölda þátttökuríkja.

Umsóknarfrestur 

Umsóknarfrestur sá sem tilgreindur er hér á eftir rennur út kl. 12 á hádegi að Brussel-tíma.
Lykilaðgerð 1 

Ferðir fyrir einstaklinga á sviði æskulýðsmála 4. febrúar 2015

Ferðir fyrir einstaklinga á sviði menntunar og þjálfunar 4. mars 2015

Ferðir fyrir einstaklinga á sviði æskulýðsmála 30. apríl 2015

Ferðir fyrir einstaklinga á sviði æskulýðsmála 1. október 2015

Sameiginlegar meistaragráður Erasmus Mundus 4. mars 2015

Stórir atburðir evrópsku sjálfboðaliðaþjónustunnar 3. apríl 2015

Lykilaðgerð 2 

Marksækin samstarfsverkefni á sviði æskulýðsstarfs 4. febrúar 2015

Marksækin samstarfsverkefni á sviði menntunar, þjálfunar og æskulýðsstarfs 30. apríl 2015

Marksækin samstarfsverkefni á sviði æskulýðsstarfs 1. október 2015

Samstarf háskóla og atvinnulífs, samstarf atvinnulífs og skóla 26. febrúar 2015

Efling færni á sviði æðri menntunar 10. febrúar 2015

Efling færni á sviði æskulýðsstarfs 3. apríl 2015
2. september 2015
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Lykilaðgerð 3 

Fundur ungmenna og þeirra sem taka ákvarðanir á sviði æskulýðsmála 4. febrúar 2015
30. apríl 2015
1. október 2015

Aðgerðir á vegum Jean Monnet áætlunarinnar 

Kennslustöður, einingar, gæðamiðstöðvar, stuðningur við stofnanir og samtök, net, 
verkefni

26. febrúar 2015

Aðgerðir á sviði íþrótta 

Samstarfsverkefni á sviði íþrótta sem aðeins tengjast evrópskri íþróttaviku 2015 22. janúar 2015

Samstarfsverkefni á sviði íþrótta sem tengjast ekki evrópskri íþróttaviku 2015 14. maí 2015

Evrópskir íþróttaviðburðir sem aðeins tengjast evrópskri íþróttaviku 2015 og eru ekki 
haldnir í ágóðaskyni

22. janúar 2015

Evrópskir íþróttaviðburðir sem tengjast ekki evrópskri íþróttaviku 2015 og eru ekki 
haldnir í ágóðaskyni

14. maí 2015

Nánari fyrirmæli sem varða umsóknarfrestinn er að finna í leiðarvísi áætlunarinnar Erasmus+.

Nánari upplýsingar 

Allar upplýsingar um skilyrði, sem sett eru í tengslum við þessa auglýsingu eftir tillögum, m.a. um 
forgangsverkefni, er að finna í leiðarvísi fyrir áætlunina Erasmus+ á eftirfarandi vefsetri:

http://ec.europa.eu/programmes/erasmus-plus/discover/guide/index_en.htm

Leiðarvísir áætlunarinnar Erasmus+ er óaðskiljanlegur hluti auglýsingar þessarar eftir tillögum og skilyrði 
fyrir þátttöku og fjármögnun sem þar koma fram gilda að fullu um auglýsingu þessa.
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