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EFTA-STOFNANIR

EFTIRLITSSTOFNUN EFTA

LEIDRETTING 2013/EES/66/01
Almennir fridagar 4 arinu 2013 { EFTA-rikjunum sem eiga adild ad EES og i EES-stofnunum

Skra pessi ogildir og kemur i stad peirrar sem birt var i Stjtid. ESB C 42, 14.2.2013, bls. 6, og i EES-
vidbeeti nr. 10, 14.2.2013, bls. 5.
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Rikisadstod — Akvordun um ad loka mali sem vardar adstod vegna sampykkis 2013/EES/66/02
videigandi raostafana af halfu EFTA-rikis

Eftirlitsstofnun EFTA hefur lagt til videigandi radstafanir, sem stjornvold & {slandi hafa sampykkt, vegna
eftirfarandi rikisadstodarradstofunar:

Dagsetning akvorounar: 11. september 2013
Malsniimer: 70476

Akvérdunarniimer: 318/13/COL
EFTA-riki: {sland

Fyrirsogn: Fjarmognun Rikisutvarpsins

Lagaheimild: Log nr. 23/2013 um Rikisttvarpid, fjolmidil i almannapagu, 16g nr. 38/2011 um fj6lmidla
og 16g nr. 90/2003 um tekjuskatt

Markmio: a ekki vid
Adstodarform: Beinar greidslur tr rikissjodi til ad fjasrmagna fjslmidlapjonustu { almannapagu 4 Islandi
Atvinnugreinar: Utvarpsrekstur

Nanari upplysingar: Eftirlitsstofnun EFTA telur ad breytingar 4 16gum og regluverki Rikisttvarpsins
séu 1 samremi vio videigandi radstafanir sem Eftirlitsstofnun EFTA lagoi til i akvordun 38/11/COL og
fjarmégnun Rikisttvarpsins samrymst pvi framkveemd EES-samningsins. A grundvelli pessa, kemst Eftir-
litsstofnun EFTA ag peirri nidurstoou ad ekki sé asteda til ad halda malinu afram og hefur af peim sékum
akvedid ad loka pvi

Fullgildan texta akvorounarinnar, ad tranadarupplysingum slepptum, er ad finna a vefsetri Eftirlitsstofn-
unar EFTA:

http://www.eftasurv.int/state-aid/state-aid-register/

Rikisadstod — Akvoroun um ad hreyfa ekki andmzlum 2013/EES/66/03
Eftirlitsstofnun EFTA hreyfir ekki andmalum vid eftirgreindri rikisadstodarradstofun:

Dagsetning akvorounar: 11. september 2013

Malsnimer: 74137

Akvordunarnimer: 319/13/COL

EFTA-riki: Noregur

Fyrirsogn (og/eda heiti styrkpega): NCE Maritime innovasjonsklynge

Lagaheimild: Akvadi c-lidar 3. mgr. 61. gr. EES-samningsins

Tegund adstodar: Sérstok adstod til ad efla starfsemi klasa

Markmid: Studla ad nyskopun

Adstodarform: Styrkur

Fjarveiting: Heildarfjarveiting: 60 milljon NOK

Gildistimi: Til juli 2016

Atvinnugreinar: Siglingar

Heiti og péstfang stofnunarinnar sem veitir adstod: Innovasjon Norge, postboks 448, Sentrum,
Akersgata 13, NO-0104 Oslo, Norge

Fullgildan texta akvordunarinnar, ad tranadarupplysingum slepptum, er ad finna & vefsetri Eftirlitsstofn-
unar EFTA:

http://www.eftasurv.int/state-aid/state-aid-register/.
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Rikisadstod — Akvoroun um ad hreyfa ekki andmaelum 2013/EES/66/04
Eftirlitsstofnun EFTA hreyfir ekki andmalum vid eftirgreindri rikisadstodarradstofun:

Dagsetning akvorounar: 11. september 2013

Malsnumer: 74138

Akvordunarniimer: 320/13/COL

EFTA-riki: Noregur

Fyrirsogn (og/eda heiti styrkpega): NCE Systems Engineering innovasjonsklynge

Lagaheimild: Akvadi c-lidar 3. mgr. 61. gr. EES-samningsins

Tegund adstodar: Sérstok adstod til ad efla starfsemi klasa

Markmio: Studla ad nyskopun

Adstodarform: Styrkur

Fjarveiting: Heildarfjarveiting: 50 milljon NOK

Gildistimi: Til juli 2016

Atvinnugreinar: Starfsemi nedansjavar, siglingar, vélknuin 6kutaeki, loftfor, landvarnir og geimferdir
Heiti og postfang stofnunarinnar sem veitir adstod: Innovasjon Norge, postboks 448, Sentrum,

Akersgata 13, NO-0104 Oslo, Norge

Fullgildan texta akvordunarinnar, ad trunadarupplysingum slepptum, er ad finna a vefsetri Eftirlitsstofn-
unar EFTA:

http://www.eftasurv.int/state-aid/state-aid-register/.

Rikisadstod — Akvordun um ad hreyfa ekki andmzaelum 2013/EES/66/05
Eftirlitsstofnun EFTA hreyfir ekki andmalum vid eftirgreindri rikisadstodarradstofun:

Dagsetning akvorounar: 25. september 2013
Malsnimer: 74289

Akvérounarnimer: 355/13/COL
EFTA-riki: Noregur

Tegund adstodar: Norskt adstodarkerfi sem hefur verid tilkynnt og batir upp 6beinan kostnad vegna
losunar grodurhusalofttegunda og var metid samkvaemt stafl. ¢) i 3. mgr. 61. gr. EES-samningsins

Markmio: Umhverfisvernd

Adstodarform: Styrkur

Adstodarfjarhaed: Um pad bil 2840 milljonir NOK 4 timabilinu 2013 til 2020

Atvinnugreinar: Ymsar orkufrekar atvinnugreinar

Heiti og postfang stofnunarinnar sem veitir adstod: Miljedirektoratet, Postboks 5672 Sluppen, NO-
7485, Trondheim, Norge

Fullgildan texta akvorounarinnar, ad tranadarupplysingum slepptum, er ad finna a vefsetri Eftirlitsstofn-
unar EFTA:

http://www.eftasurv.int/state-aid/state-aid-register/.
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AKVORDUN EFTIRLITSSTOFNUNAR EFTA 2013/EES/66/06
258A/13/COL

fra 25. juni 2013

um ad fallast 4 undanpagu a grundvelli staflidar a) i 2. mgr. 6. gr. gerdarinnar sem um getur i lid
13c i I. kafla XIII. vidauka vid samninginn um Evropska efnahagssvae0io (tilskipun Evrépupingsins
og radsins 2008/68/EB fra 24. september 2008 um flutning a haettulegum farmi 4 landi og skipgen-
gum vatnaleioum) til ad heimila flutning & heettulegum tirgangi eins og Iyst er i 12. gr. norskrar
reglugeroar nr. 384 um flutning a haettulegum farmi a landi og skipgengum vatnaleioum fra 1. ap-
ril 2009 (Forskrift om landtransport av farlig gods, ,,norska reglugerdin‘), ad svo miklu leyti sem
flutningafyrirtaekio hefur ADR-6ryggisradgjafa og ad svo miklu leyti sem peir sem medhondla og
flytja heettulegan tirgang fai sérstaka pjalfun 40ur en peim er heimilt ad gera pao

EFTIRLITSSTOFNUN EFTA HEFUR TEKIPD NEDANGREINDA AKVORDUN
med visan til gerdarinnar sem um getur i 1id 13c i I. kafla XIII. vidauka vid EES-samninginn,

Tilskipun Evropupingsins og rddsins 2008/68/EB fra 24. september 2008 um flutning a heettulegum
farmi a landi og skipgengum vatnaleioum (gerdin),
med dordnum breytingum samkvemt bokun 1 vid EES-samninginn,

me0 visan til 9. gr. gerdarinnar og dkvardana fastanefndar EFTA-rikjanna 3/12/SC og 4/12/SC,

me0d visan til akvordunar Eftirlitsstofnunar EFTA 88/13/COL fra 27. febraar 2013 (skjal nr. 661691) um
a0 leggja fyrir EFTA-nefndina um flutningastarfsemi drog ad radstofunum sem Eftirlitsstofnun EFTA parf
a0 gripa til ad pvi er vardar beidni stjornvalda i Noregi og veita valdbeerum stjornarmanni umbod til
a0 sampykkja lokadkvorounina ef EFTA-nefndin um flutningastarfsemi sampykkir drégin ad akvordun
samhljooa,

og ad teknu tilliti til eftirfarandi:

Stjornvold i Noregi 0skudu eftir pvi i bréfi til Eftirlitsstofnunar EFTA fra 17. oktober 2011 (skjal nr. 611939)
a0 veittar yrdu fjorar undanpagur asamt heimild fyrir takmarkandi radstéfun 4 grundvelli staflidar a) i
2. mgr. 6. gr. og i 2. mgr. 5. gr. gerdarinnar. I beidninni kom fram ad undanpagurnar myndudu niiverandi
akvaeoi norsks landsréttar eins og fram kemur i 12., 13., 16., 21. og 28. gr. norsku reglugerdarinnar.

Stjornvoldvold i Noregi tilkynntu Eftirlitsstofnun EFTA, 1 ordsendingu fra 24. agust 2012, um ad pau teekju
21. gr. norsku reglugerdarinnar (flugeldar til nota i neydarskyni) Gr undanpagubeidninni.

Eftirlitsstofnun EFTA sendi 5. oktober 2012, i samraemi vid 9. gr. tilskipunar 2008/68/EB og akvardanir
fastanefndar EFTA-rikjanna 3/12/SC og 4/12/SC, fyrstu drogin ad radstdfunum sem gera pyrfti til EFTA-
nefndarinnar um flutningastarfsemi (,,nefndin“ i pvi sem hér fer a eftir, skjol nr. 648711 og 643174).

Drog pessi ad radstofunum byggdust & ahattumatsskyrslu dagsettri 14. juni 2012 sem Eftirlitsstofnun
EFTA 6skaoi eftir fra Det Norske Veritas (DNV) (skjal nr. 640432).

Nefndin kom saman 8. november 2012 og reeddi fyrstu drogin ad radstofunum (skjal nr. 652659, fundargerd).
Stjornvold i Noregi tilkynntu i bréfi fra 26. n6vember 2012 (skjal nr. 654691) a0 pau fjarleegdu 13. gr. (flug-
vallartankbill), 16. gr. (6ryggisloki) og 28. gr. (EX/II/III flutningseiningar) ur beidninni um undanpagur en

afram yroi 6skad eftir undanpagu ad pvi er vardar 12. gr. (flutningur 4 hattulegum Grgangi).

bar af leidandi vardar st undanpagubeidni, sem eftir stendur samkvamt staflid a) i 2. mgr. 6. gr., 12. gr.
norsku reglugerdarinnar sem heimilar flutning 4 haettulegum trgangi i Noregi. Akveedid hljodar svo:
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,»12. gr. — Flutningur & heettulegum trgangi

1. Vid flutning 4 allt ad 500 kg nett6 af haettulegum farmi i flutningseiningu/jarnbrautarvagni, sem er
flokkadur sem heettulegur urgangur samkvamt reglugerdum um urgang, gilda adeins akvadi i ADR
og RID um krofur um umbudir, geyma, merkingar, blandada pokkun og flutningsskjol.

2. begar fljotandi Girgangi, sem er afhentur i désum, kdssum, o.s.frv., er safnad saman er heimilt ad
nota tunnur sem hafa hlotid vidurkenningu Sb, harda millilengdargama eda storar umbtidir. Afganga
af limi, malningu, resinlausnum eda sambarilegum efnum i allt ad 10 litra pakkningum er heimilt ad
flytja & vorubrettum med grind, ef fullnaegjandi trygging er fyrir pvi ad peer leki ekki.

3. Heettulegan heimilisurgang ma flytja i sérstokum kdssum med traustu loki. Slikar kassar verda ad
vera merktir sem ,,heettulegur urgangur®. Ekki parf ad fullnaegja kréfunum i ADR/RID um blandada

pokkun ef fullnaegjandi radstafanir hafa verid gerdar til ad koma i veg fyrir haettuleg efnahvorf.

4. Heimilt er ad nota upplysingaeydublad i samreemi vid reglugerdir um trgang sem flutningsskjal.*

[ pvi tilliti voru drégin ad radstofunum sem 16gd voru fyrir nefndina 5. oktober 2012 svohljodandi:

,Fallast skal a beidni um undanpagu i tengslum vid 12. gr. norsku reglugerdarinnar sem vardar
flutning 4 haettulegum urgangi ad svo miklu leyti sem flutningsfyrirteekid hafi ADR-6ryggisradgjafa
og 6kumennirnir hafi aukin 6kuréttindi, flokk C eda flokk D. Beidninni skal hafna ad 60ru leyti.*

Stjornvold bentu i bréfi sinu fra 26. ndévember 2012 & eftirfarandi:

,»12. gr. — Flutningur 4 heettulegum urgangi

Stjornvold i Noregi halda til streitu beidni sinni til Eftirlitsstofnunar EFTA um undanpagu sem neer til
alls landsins i tengslum vid pessa grein, med einhverjum breytingum.

Stjornvold vilja benda & ad aukin 6kuréttindi 6kumanna dkutaekjanna (flokkur C eda D) skipta ekki
mali fyrir ryggi flutnings a haettulegum farmi.

Undanpagan mun adeins taka til ADR. A0 auki verda fyrirtaekin a0 hafa ADR/RID 6ryggisradgjafa.
beir sem meohondla og flytja heettulegan Girgang verda ad hljota sérstaka pjalfun adur en peir fa leyfi.*

Eftir ad stjornvold i Noregi h6fou fengid beioni fra Eftirlitsstofnun EFTA veittu pau eftirfarandi skyringar
i tolvuposti fra 13. desember 2012 (skjal nr. 656664) ad pvi er varar fyrirhugadar breytingar:

»Tillaga pessi, sem vardar pjalfunarkréfur, mun takmarkast vid flutninga a4 vegum eingdngu og felur
i sér a0 6kumenn okutekja sem flytja heettulegan farm skuli fa pjalfun i eftirfarandi:

— Almennum kréfum um flutning 4 haettulegum farmi

— Helstu tegundum haettu, m.a. merkingar

— Forvarnar- og 6ryggisradstofunum sem eiga vid ymsar tegundir haettu
—  Oruggri hledslu, losun og flutningi 4 haettulegum farmi

— Tilgangi og starfsemi teeknibunadar i 6kutekjum

— Grundvallarupplysingum til ad draga sem mest ur likum & 6happi

— Neydarviobrogdum, m.a. radstofunum sem kunna ad vera naudsynlegar vegna eigin Oryggis
peirra og almennings og umhverfisins ef 6happ verdur

— Oryggisvitund

Vinnuveitandi skal vardveita upplysingar um pjalfun 6kumanna og lata 6kumanni eda par til beeru
yfirvaldi peer i té ef um er bedid.

Nakvemt ordalag endurskodadrar 12. gr. er ekki ad fullu fragengid en i tilldgunni er ad finna helstu
atridi hinnar endurskodudu reglugerdar.
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Hinn 16. jantiar 2013 (skjal nr. 659861) hélt Det Norske Veritas pvi fram ad radstafanirnar, sem stjornvold
i Noregi h6fou lagt fram tillogu ad, um sérstaka pjalfun fyrir kumenn haefou tilganginum betur en upphaf-
leg tillaga DNV um 6kuskirteini i flokki C eda D.

Hinn 18. jantar 2013 og 1. febriar 2013 (skjol nr. 659983 og 661423) gerdu stjornvold i Noregi frekari
breytingar & tillogu sinni um pjalfunarkrofur med eftirfarandi skilyrdum:

»Reglum um flutning & hettulegum farmi i veggdngum og videigandi mildandi radstafanir og
neydarviobrogd vegna slikra flutninga.*

,Pjalfunin skal a0 lagmarki vera 6 kennslueiningar. Vinnuveitandi skal vardveita upplysingar um
pjalfun 6kumanna og lata kumanni eda par til baeru yfirvaldi peer i té ef um er bedid.”

Eftirlitsstofnun EFTA akvad 27. febrtiar 2013 ad leggja fyrir nefndina drog ad radstofunum, med videigandi
breytingum, sem Eftirlitsstofnun EFTA skyldi gripa til ad pvi er vardar eftirstandandi beidni stjérnvalda i
Noregi um undanpagu & grundvelli staflidar a) 1 2. mgr. 6. gr. gerdarinnar um flutning a haettulegum urgangi
(akvoroun 88/13/COL), og veita valdbarum stjérnarmanni umbod til ad sampykkja lokaakvorounina ef
nefndin sampykkti drégin ad radstéfunum samhljooa.

Fulltrar i EFTA-nefndinni um flutningastarfsemi sampykktu drégin ad radstofunum einroma med
tolvuposti fra 1. og 13. mars (skjol nr. 666005, 665893 og 664435).

Eftirlitsstofnun EFTA getur pvi sampykkt eftirstandandi beioni fra stjornvoldum i Noregi um undanpagu a
grundvelli staflidar a) i 2. mgr. 6. gr. gerdarinnar.

AKVORDUNIN ER SVOHLJODANDI:
1. gr

Sampykkja skal beidni um undanpagu, sem myndar 12. gr. norsku reglugerdarinnar um flutning a
hettulegum urgangi, & grundvelli staflidar a) i 2. mgr. 6. gr. gerdarinnar par sem fram kemur ad ,,Svo
fremi sem Oryggi sé€ ekki 6gnad, geta adildarriki farid fram a undanpagur fra peetti 1.1 i I. vidauka ...“ pad
er ad segja vidaukanum sem hefur ad geyma Evropusamning um millilandaflutninga 4 heettulegum farmi
a vegum (ADR-samningurinn), ad pvi marki sem flutningsfyrirteekid hafi ADR-6ryggisradgjafa og ad pvi
marki sem peir sem medhondla og flytja heettulegan urgang fai sérstaka pjalfun adur en peim er heimilt ad
gera pad. ()

Okumenn okutaekja sem flytja heettulegan farm skulu f4 pjalfun i eftirfarandi:

— Almennum kréfum um flutning & haettulegum farmi

— Helstu tegundum heettu, m.a. merkingar

— Forvarnar- og 6ryggisradstofunum sem eiga vid ymsar tegundir haettu

—  Oruggri hledslu, losun og flutningi 4 haettulegum farmi

— Tilgangi og starfsemi teeknibtinadar i Skutaekjum

— Grundvallarupplysingum til ad draga sem mest ur likum 4 6happi

— Neyoarviobrogoum, m.a. radstofunum sem kunna ad vera naudsynlegar vegna eigin 0ryggis peirra og
almennings og umhverfisins ef 6happ verdur

— Reglum um flutning & haettulegum farmi i veggdngum og videigandi mildandi radstdéfunum og neydar-
vidbrogdum vegna slikra flutninga

—  Oryggisvitund

bjalfunin skal ad lagmarki vera 6 kennslueiningar. Vinnuveitandi skal vardveita upplysingar um pjalfun
okumanna og lata paer 6kumanni eda par til beeru yfirvaldi i t¢ ef um paer er bedid.

(")  Akvadi 12. gr. gilda eingdngu um flutninga & vegum.
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2. gr
Undanpagan i 1. gr. pessarar akvorounar skal falla ur gildi 26. september 2015.
3. gr

Undanpagan 1 1. gr. pessarar akvordunar skal birt i EES-deild Stjornartidinda Evrépusambandsins og
EES-vidbati vid pau samkvemt 6. 1id bokunar 1 vid EES-samninginn.

4. gr

Akvordun pessari er beint til Konungsrikisins Noregs og gengur hun i gildi pegar pvi riki hefur verid
tilkynnt um pad.

5.gr

Akvordun pessi telst fullgild 4 ensku.
Gjort 1 Brussel 25. juni 2013.
Fyrir hond Eftirlitsstofnunar EFTA

Sverrir Haukur Gunnlaugsson Xavier Lewis
Stjornarmadur Deildarstjori
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Auglyst eftir athugasemdum, i samrzemi vid akvaedi 2. mgr. 1. gr. 1. hluta békunar 2013/EES/66/07
3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstéls, sem
varoar rikisadstod i tengslum vid breidbandsvaedingu i dreifbyli 4 islandi

Akvordun Eftirlitsstofnunar EFTA 302/13/COL fra 10. jli 2013, sem er birt 4 upprunalegu, fullgiltu
tungumali 4 eftir pessu agripi, markar upphaf malsmeodferdar samkvemt 2. mgr. 1. gr. I. hluta bokunar 3
vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstéls. Stjornvéldum 4 fslandi hefur
verid tilkynnt petta med afriti af akvorduninni.

Eftirlitsstofnun EFTA veitir, med pessari auglysingu, EFTA-rikjunum, adildarrikjum Evrépusambandsins
og dhugaadilum eins manadar frest fra birtingardegi pessarar auglysingar til ad gera athugasemdir vid rad-
stofunina sem um radir. Athugasemdirnar skal senda 4 eftirfarandi pdstfang:

EFTA Surveillance Authority
Registry

Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel
BELGIQUE/BELGIE

Athugasemdunum verdur komid & framfeeri vid stjornvéld a fslandi. Peim, sem leggja fram athugasemdir,
er heimilt ad 6ska nafnleyndar og skulu slikar 6skir vera skriflegar og rokstuddar.

Agrip
Malsmeofero

Eftirlitsstofnun EFTA barst 1 februar 2011 kvortun vegna 6ldglegrar rikisadstodar vid fjarskiptafyrirtaekio
Simann { tengslum vid breidbandsveedingu i dreifbyli 4 {slandi. Eftirlitsstofnun EFTA sendi { kjolfarid tvaer
upplysingabeidnir sem stjornvold 4 Islandi hafa svarad. Eftirlitsstofnun EFTA barust frekari upplysingar
frd kvartanda 1 mai 2012 og mai 2013.

Lysing 4 radstofuninni

Snemma ars 2007 stodu stjornvold 4 fslandi, fyrir milligongu fjarskiptasjods (1), fyrir kortlagningu og
greiningu 4 niverandi pekju og framtidarpekju breidbands i dreifbyli 4 slandi. Nidurstadan var su ad tekin
var saman skréd yfir 1 118 byggingar, par sem o6liklegt var talid ad einkafyrirteeki myndu bj6éda pjonustu
4 markadsskilmalum i nainni framtid. Stjornvold 4 Islandi tilkynntu i febraar 2008 um Gtbod 4 breid-
bandspjonustu vegna pessara tilteknu bygginga. Tilbod fra Simanum reyndist vera hagstedast og stjorn-
vold 4 fslandi hofu samningavidradur vid fyrirteekid. Umfang verkefnisins var sidar aukid og 1atid na til
670 bygginga 1 vidbot.

Gengid var fra samkomulaginu milli fjarskiptasjods og Simans 1 febriiar 2009. Endurgjaldid var haekkad
og framkvemdartimabilid lengt midad vid tilbod Simans vegna aukins umfangs verkefnisins. P4 voru
greidslur visitdlubundnar midad vid gengi erlends gjaldmidils 1 stad almennrar neysluverdsvisitdlu, eins
og @tlunin var 1 upphafi. Netid skyldi byggt upp pannig ad 60rum netpjonustufyrirtaekjum veeri gert kleift
a0 fa heilds6luadgang ad pvi. Verkefnio var taeknilega hlutlaust og, eins og sidar kom i ljos, voru 55%
bygginganna tengd vid alteka farsimakerfid, 41% vido ADSL og 4% um gervihnétt eda hofou pradlaust
samband.

I athugasemd fra fjarskiptasjodi kemur hins vegar fram ad eingdngu endurséluadgangur, en ekki
heilds6luadgangur, sé i bodi ad pvi er vardar tengingu um altaeka farsimakerfid, pradlaust samband eda
gervihnott. Kvartandi hreyfoi einnig andmalum vegna pess adgangsstigs ad ADSL-netinu sem 6drum
netpjonustufyrirtaekjum stod til boda.

Umsbgn stjérnvalda 4 islandi

Stjornvold & fslandi lita ekki svo 4 ad framlog sem tengjast samningnum vid Simann feli i sér rikisad-
stod, fyrst og fremst vegna pess ad skilyroum i 1. mgr. 61. gr. EES-samningsins er ekki fullnaegt. Pa telja

(") Fjarskiptasjodur var stofnadur til ad hafa eftirlit med veitingu almannafjér til verkefna sem lita ad uppbyggingu grunnvirkja & svioi
rafrenna fjarskipta 4 fslandi.
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stjornvold a Islandi ad skilgreina megi framlagid sem fjarmdgnun opinberrar pjonustu og ad ,.4ltmark-
vidmidununum® sé fullneegt. Feri svo ad Eftirlitsstofnun EFTA teldi radstéfunina fela i sér rikisadstoo,
kynni slik adstod ad samrymast 3. mgr. 61. gr. EES-samningsins, me0 visan til markmida radstéfunarinnar,
m.a. a0 auka adgang ad opinberu breidbandi 4 sveedum sem njota byggdaadstodar. Slik adstod skal einnig
teljast fela i sér fjarmdgnun & pjonustu, sem hefur almenna, efnahagslega pydingu, sbr. leidbeinandi reglur
Eftirlitsstofnunar EFTA um breidband. (%)

Er um rikisadstoo ad raeda?

Avinningur sem felur [ sér rikisfjarmuni sem fyrirteeki er veittur

bar ed fjarskiptasjoour er stofnadur samkvaemt 16gum og er i eigu islenska rikisins, sem leggur sjé6onum
til fé 4 fjarlogum, er ekki annad ad sja en ad adstodin s¢ veitt af rikisfjarmunum. Enn fremur er Siminn
stzersta fjarskiptafyrirtzeki 4 Islandi. Oll adstod i tengslum vid samninginn hefur pvi verid veitt fyrirtaeki.

Opinber fjarmognun verkefnisins hefur ad auki veitt Simanum efnahagslegan avinning sem fyrirtaekid
hefdi alla jafha purft ad standa straum af i fjarhagsazetlun sinni. P6 svo ad samkeppnistitbod leidi ad jafnadi
til leegri fjarhagslegs studnings, ma raeda hvort endurgjaldid fyrir viobotarbyggingarnar hafi verid dkvardad
med samkeppnistitbodi eda hvort pad var akvardad eftir ad tilbodi Simans var tekid. I bradabirgdamati
Eftirlitsstofnunar EFTA kemur pvi fram ad ekki sé¢ unnt ad utiloka ad um efnahagslegan avinning sé¢ ad
raeda.

bar ed Siminn er eini vidtakandi rikisfjarmuna, er pad bradabirgdaalit Eftirlitsstofnunar EFTA ad rao-
stofunin sé sértek.

Samkeppnisrdskun og ahrif a vidskipti milli adila ad EES-samningnum

Adkoma hins opinbera ad uppbyggingu grunnvirkja til ad veita rafreena fjarskiptapjonustu styrkir stodu
pess fyrirteekis, sem var valid til ad koma netinu upp, gagnvart keppinautum. A9 jafnadi er markadurinn
fyrir rafreena fjarskiptapjonustu opinn fyrir vidskipti og samkeppni milli fyrirtakja og pjonustuveitenda
a Ollu EES-sveedinu. Bradabirgdaalit Eftirlitsstofnunar EFTA er pvi ad heetta sé a4 ad radstéfunin raski
samkeppni og hafi ahrif & vidskipti milli EES-rikjanna.

Fjdrmognun opinberrar pjonustu og Altmark-profio

I dominum i Altmark-mélinu er kvedid 4 um fjogur helstu skilyrdin sem verdur ad fullnzegja til pess
ad endurgjald fyrir almannapjonustu teljist ekki vera rikisadstod, par ed ekki s¢ um neinn avinning ad
reda. (*) Bradabirgdaalit Eftirlitsstofnunar EFTA er ad vel megi lita svo 4 ad vidunandi ttbreidsla breid-
bands 4 svedum par sem markadsbrestur er fyrir hendi feli i sér pjonustu sem hefur almenna, efnahagslega
pyodingu, og ad med samningnum hafi Simanum verid veitt skyrt umbod. Hins vegar kunna ad koma upp
alitamal i tengslum vi0 hinar A/tmark-vidmidanirnar vegna viobotarbygginganna og breytinga a samn-
ingnum sem fylgdu 1 kjolfario, eftir ad utbodsferlinu lauk. Eftirlitsstofnun EFTA getur pvi ekki 4 pessu stigi
urskurdad ad skilyroum Altmark-vidomidananna sé fullnegt.

Samrymist adstodin samkeppnisreglum?

Samkvaemt staflid ¢) i 3. mgr. 61. gr. EES-samningsins ma lita svo & ad ,,adstod til ad greida fyrir proun
dkvedinna greina efnahagslifsins eda dkvedinna efnahagssveda* samrymist framkvemd EES-samnings-
ins, enda hafi slik adstod ekki svo mikil ahrif & vidskiptaskilyrdi og samkeppni & EES-svadinu ad stridi
gegn sameiginlegum hagsmunum. Eftirlitsstofnun EFTA hefur metid hvort radstofunin samrymist EES-
samningnum samkvamt meginreglum jafnveegisprofsins og tilteknum meginreglum leidbeinandi reglna
sinna um breidband.

Bradabirgdaalit Eftirlitsstofnunar EFTA er ad adstod vid uppsetningu breidbandsnets i dreifbyli og svaedum
4 [slandi par sem pjonusta er ekki fullnagjandi virdist beinast ad vel skilgreindum, sameiginlegum mark-

(®) Leidbeinandi Eftirlitsstofnunar EFTA um beitingu reglna um rikisadstod i tengslum vid radstafanir til ad hrada utbreidslu
breidbandsneta. Samningurinn milli Simans og fjarskiptasjods var gerdur adur en fyrsta utgafa leidbeinandi reglnanna var sampykkt
og hofou peer pvi ekki 60last gildi 4 peim tima. Leidbeinandi reglurnar byggdust po 4 fyrirliggjandi starfsvenjum um akvardanatoku
framkvaemdastjornar Evrépusambandsins.

(®) Mal C-280/00 Altmark Trans GmbH og Regierungsprsidium Magdeburg gegn Nahverkehrsgesellschaft Altmark GmbH, [2003]
ECR 1-7747.
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midum, ad hun sé videigandi stjornteeki til ad na fram settum markmidum og veiti pvi fyrirtaeki sem var
valid hvata til fjarfestinga.

En vegna umfangs breytinganna 4 samningnum, er hins vegar hugsanlegt a0 innkaupaferlid sé ekki opid og
an mismununar i skilningi leiobeinandi reglna Eftirlitsstofnunar EFTA um breidband. Eftirlitsstofnun EFTA
telur einnig vafa leika 4 pvi hvort Siminn hafi verid skyldadur til ad veita fullnaegjandi heilds6luadgang
ad peim hlutum netsins sem lita ad altacka farsimakerfinu og tengingum um ADSL. Ofullnzgjandi skylda
til ad veita heildsdluadgang myndi veita Simanum efnahagslegan avinning og samkeppnisforskot. Rad-
stofunin virdist pvi ekki vera i samrami vid medahofsregluna og regluna um takmoérkun & samkeppnis-
roskun samkveemt jafnveegisprofinu.

Eftirlitsstofnun EFTA hefur pvi, 1 kjolfar bradabirgdamats sins, efasemdir um hvort fjarmoégnun breid-
bandsvadingar i dreifbyli 4 Islandi geti talist samrymast staflid ¢) i 3. mgr. 61. gr. EES-samningsins.

Niourstada

Me0 hlidsjon af pvi, sem hér hefur verid rakid, hefur Eftirlitsstofnun EFTA dkvedid ad hefja formlega rann-
sokn i samraemi vid akvaedi 2. mgr. 1. gr. I. hluta bokunar 3 vid samninginn um eftirlitsstofnun og domstol
ad pvi er vardar fjarmdgnun breidbandsvadingar i dreifbyli 4 fslandi. Ahugaadilum er gefinn kostur 4 ad
leggja fram athugasemdir og skulu paer berast adur en manudur er lidinn fra pvi ad akvordun pessi birtist i
Stjornartioindum Evropusambandsins.

{ samraemi vid 14. gr. bokunar 3 skulu vidtakendur allrar 6lglegrar adstodar endurgreida hana.
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EFTA SURVEILLANCE AUTHORITY DECISION
No. 302/13/COL
of 10 July 2013

to initiate the formal investigation procedure into potential state aid granted to Siminn for the roll-

out of broadband services in rural areas in Iceland

(Iceland)

The EFTA Surveillance Authority (“the Authority”),

HAVING REGARD to:

The Agreement on the European Economic Area (“the EEA Agreement”), in particular to Article 61 and
Protocol 26,

The Agreement between the EFTA States on the Establishment of a Surveillance Authority and a Court of

Justice (“the Surveillance and Court Agreement”), in particular to Article 24,

Protocol 3 to the Surveillance and Court Agreement (“Protocol 3”), in particular to Article 1(3) of Part I

and Article 4(4) of Part II.
WHEREAS:
I. FACTS
1. Procedure
(1) By letter dated 2 February 2011 (Event No 585458), Og fjarskipti ehf. (Vodafone Iceland) lodged

@

G)

“4)

©)

(6)

a complaint with the EFTA Surveillance Authority (“the Authority”) concerning alleged unlawful
state aid granted to Siminn for the roll-out of broadband networks in rural areas of Iceland.

By letter dated 1 April 2011 (Event No 590838), the Authority requested additional information
from the Icelandic authorities. By letters dated 28 April 2011 (Event No 596157) and 17 May 2011
(Event No 598419) and e-mail dated 31 May 2011 (Event No 599981), the Icelandic authorities
requested extensions to the deadline to reply. By letter dated 22 June 2011 (Event No 601861),
the Icelandic authorities replied to the request and provided the Authority with the relevant
information.

By email dated 2 October 2011 (Event No 614576), the Authority received an inquiry by an
interested party containing relevant new information. By letter dated 17 November 2011 (Event
No 613338), the Authority acknowledged receipt of the inquiry and informed the interested party
that it was free to either provide the Authority with additional information or lodge a formal
complaint with the Authority. The Authority received more information from the interested party
by emails dated 19 November 2011 (Event No 615746 and Event No 615747).

By email dated 23 May 2012 (Event No 657203), the Authority received further information
from the complainant. By letter dated 8 January 2013 (Event No 657178), the Authority, after
assessing the new information provided by the complainant, requested additional information
from the Icelandic authorities. By letter dated 11 March 2013 (Event No 665601), the Icelandic
authorities replied to the request and provided the Authority with the relevant information.

Finally, the Authority received further information from the complainant by letter dated 10 May
2013 (Event No 672303).

The complaint

The complainant, Og fjarskipti ehf. (Vodafone), is a company that is active on the electronic
communications market and provides fixed telephony, mobile and data services in Iceland. The
complainant is currently the second largest operator in Iceland following the incumbent Skipti hf.
and its subsidiaries Siminn and Mila.
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®)

©)

(10)

(1)

(12)

(13)

According to the complaint unlawful state aid was granted by the Telecommunications Fund (“the
Fund”) to Siminn through an agreement entered into between the two parties for the roll-out of
broadband services in rural areas in Iceland (“the Agreement”). The complainant maintains that
the tender procedure was flawed since significant changes were effected in the final Agreement
between Siminn and the Fund, from the original tender documents published by the State Trading
Centre (“the STC”). The complainant maintains that these changes were at the behest of Siminn
and were highly favourable to the company.

According to the complaint, the following fundamental changes were implemented in the
final Agreement between the Fund and Siminn. Firstly, the scope of the project was increased
significantly to include a total of 1 788 locations instead of the 1 118 locations that were defined
in the tender documents. Secondly, the roll out period was extended from 12 months to 18 months
and provisions concerning penalties for breach of the roll-out period were changed significantly.
Thirdly, the payment to Siminn was increased from ISK 375 million to ISK 606 million and
the indexation of the payment was based on foreign currency indexation instead of the general
consumer price index as stipulated in the tender documents.

Furthermore, the complainant maintains that the access mandated by the final Agreement was
confined to resale access as opposed to the wholesale access originally prescribed in the tender
document.(') The complainant claims to have repeatedly requested wholesale access to the
network without success.(?) According to the complaint this has led to an unacceptable distortion
of competition and has given Siminn a significant first mover advantage on the relevant market.

As regards further grounds of the complaint, the complainant is of the view that all the conditions
for the measure to involve state aid under the first paragraph of Article 61 of the EEA Agreement
are fulfilled. Furthermore, the complainant maintains that the alleged aid measure does not qualify
for any of the relevant exemptions and therefore must be considered as being incompatible with
the EEA Agreement.

Description of the measure
Background
The role of the Telecommunications Fund

The Fund was established by Act No 132/2005, and its role, as established by statute, is to
promote development in the field of telecommunications in Iceland as described in the official
Telecommunications Strategy (“the Strategy”) approved by Althingi.(®) Article 2 of this act states
that the Fund is established to oversee the allocation of funds to projects pertaining to the roll-
out of electronic communications infrastructure, thus increasing security and competitiveness of
the society in the field of electronic communications and other projects entailed in the Strategy,
provided that such projects are not likely to be executed on market terms.

The Fund is financed by a statutory contribution from the Treasury. The Fund is administered by
the Ministry of the Interior, which appoints the members of the Fund’s board for a five-year term.

The Fund has worked on four key priorities stipulated in the Strategy, of which the roll-out of
broadband services was the last one to be implemented. According to the Icelandic authorities, an
open tender procedure was used in all of the projects.

(") As further described in paragraph below, the tender documents initially set out a range of possible access options where ADSL
infrastructure (see footnote 13 for a definition of this technology) is used for delivery of the broadband services in question. These
ranged from more resale-based options (where the access seeker relies significantly on the host operator’s systems/infrastructure)
to more infrastructure-based options (where the access seeker relies to varying degrees on its own systems/infrastructure), albeit
not clearly mandating all of these access options as will be discussed further below. In the case of any services delivered via UMTS
(see footnote 14 for a definition of this technology), the tender documents only proposed a resale-based access option.

(®>) The Authority has received similar allegations from an interested party that also claims to have unsuccessfully tried to obtain
wholesale access to Siminn’s network (Event No 614576).

(®) See Act No 132/2005 on the Telecommunication Fund of 20.12.2005.
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3.1.2  The mapping and coverage analysis

(14) In early 2007, the Fund hired a branch of the Farmer’s Association to verify census information in

rural areas, especially the most rural ones.(*) This work resulted in a comprehensive and current
overview of buildings that could potentially form part of the project.

(15) In February 2007 the Fund called for information on current market areas from broadband

service providers(’) as a first step in mapping current and future broadband coverage. The aim
of this exercise was to identify market failures, by distinguishing between “grey”, “black” and
“white” areas in remote regions in Iceland.(®) A public advertisement, placed in the newspaper
Morgunbladid, called for information on all current broadband service areas (i.e. areas that had
a continuously available (not dial-up) internet access of at least 512kb/s for a reasonable fixed
monthly price), as well as planned areas (not yet serviced) that would be functional by June 2008.

(16)  The Fund received information on market areas in various forms from several broadband service

providers and individuals.(’) With the coverage areas in place, the next step was to input GPS
coordinates for all residences outside known areas of ADSL coverage. The resulting multi-layered
map of residences outside of all current and planned (total) broadband coverage areas was sent to
the participating broadband service providers for a further detailed review. This led to considerable
updates to the map made on the basis of the service providers’ comparisons of the map with their
customer databases. After this work was completed, the Fund sent to each of the 78 municipalities
in Iceland a list of buildings outside of service areas and a print-out of the updated broadband
coverage map for that municipality. Each municipality then reviewed the “white” areas on the map
for missing buildings, or for buildings which did not qualify for the project. In order for a building
to qualify, it had to be an official permanent year-round residence and/or place of work of at least
one person.

17) The Fund’s mapping and coverage analysis resulted in a precise list of buildings to be included in

the project. The initial scope of the project was 1 118 “white” buildings, which were individually
identified by their GPS coordinates.

3.1.3  The tender procedure and selection of the successful bidder

(18)  In February 2008, the STC, on behalf of the Fund, published a call for tender for the project

“Hahradanettengingar til allra landsmanna”. This project consisted of the roll-out of broadband
services in rural areas where the Icelandic authorities had identified a market failure, on the basis
that it was deemed unlikely that private operators would roll out services in those areas on market
terms. The project covered the 1 118 “white” buildings identified by the Fund in its research.

(19) Following the publication of the tender, the STC engaged in several discussions with interested

bidders, resulting in a prolongation of the deadline to submit tenders until 4 September 2008.
Five tenders were received by the STC, which varied in terms of price and the technical solutions
proposed. Siminn submitted two tender offers: the lowest-priced tender in the amount of ISK 378
million and the highest (for the highest average download speed offered) in the amount of ISK 5
billion.

(20) According to the tender description the purpose of the award criteria used was to identify the most

economically advantageous tender. Four evaluation criteria were used: (i) total price (50%); (ii)
build-out speed (15%); (iii) download speed (25%), and (iv) 2G GSM (optional) (10%).(*) The
STC received four valid offers (and one invalid offer) by 4 September 2008. The offers received
were as follows:

®

Q)
©

Q]
®

They did so by comparing the official legal residence information to information from municipalities, their own databases of
farmers and by asking local people with up-to-date knowledge, and in some instances even calling particular homes or neighbors’
homes, when in doubt.

Also referred to interchangeably herein as “service providers”, “internet service providers”, or “ISPs”.

Black areas are those in which there are or there will be in the near future at least two basic broadband networks of different
operators and broadband services are provided under competitive conditions. Grey areas are areas in which one network operator
is present and another network is unlikely to be developed in the near future. White areas are areas in which there is no broadband
infrastructure and where such infrastructure is unlikely to be developed in the near future. for further clarification, see the
Authority’s guidelines on the rapid deployment of broadband networks, available online at: http://www.eftasurv.int/media/state-
aid-guidelines/Part-1V---Application-of-state-aid-rules-in-relation-to-rapid-deployment-of-broadband-networks.pdf.

The Fund provided free of charge technical assistance for all the service providers that did not have the technical capability to
provide accurate shape-files that could be used in ARCis-GIS applications.

The provision of access to voice services was optional for potential bidders in respect of buildings that would not receive this
service on market terms and was confined to the provision of 2G GSM voice services only. 2G refers to second generation mobile
technology, while GSM (Global System for Mobile Communications) refers to the standard on which it is based.
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Bidders, tender — 14121 ISK Project time Avg. Mb/s GSM

Total price: Months: Downl. speed: Optional: Points:
Siminn hf. 379.000.000 kr. 12 6,0 Yes 95
Nordisk Mobile Island ehf 974.864.503 kr. 12 3,0 Yes NA
Vodafone 1.858.339.001 kr. 15 6,2 Yes 52
Vodafone 2.256.549.333 kr. 17 6,5 Yes 49
Siminn hf. 5.000.000.000 kr. 22 12,0 Yes 39

As the first offer from Siminn received the highest number of points (95 points) under the above-
mentioned criteria the STC entered into negotiations with Siminn.(°) Furthermore, the STC
requested that Siminn participate in several explanatory meetings; such meetings being standard
procedure after the opening of a tender.

The expansion of the roll out area

In early December 2008, the Post and Telecom Administration in Iceland (“the PTA”) received a
request from a service provider, Wireless Broadband Systems (“WBS”), asking to be deregistered
as a telecommunications provider in Iceland. WBS had previously participated in the Fund’s
mapping and coverage analysis and had informed the STC of its coverage plans during the period
leading up to the STC’s call for tender. The departure of WBS from the market and the subsequent
withdrawal of its coverage plans resulted in a substantial change to the list of buildings which
neither had, nor would receive, broadband coverage in the near future on market terms. When
the service provider’s planned coverage area was withdrawn from the total cumulative coverage
map, 670 additional “white” buildings appeared, spread across the country. These buildings were
considered by the Fund to become part of the scope of the new telecommunications policy.

The Fund requested information from the STC on whether it was possible to increase the scope
of the project as part of the on-going tender procedure. The STC responded on 7 January 2009,
taking the view that a certain amount of expansion could fit within the tender and that such an
expansion was in line with the regulatory framework on public procurement.

To establish that existing or new providers had no intentions of increasing their service areas
by including any of the 670 additional “white” buildings, the Fund requested that the STC call
out again for any plans to offer services for these 670 buildings. On 23 January 2009, the STC
published an announcement in the newspaper Morgunbladid seeking information from market
players on roll-out plans for broadband services in additional areas not previously included in the
tender.('%) According to the Icelandic authorities, this was in line with the previous methodology
used by STC when it made its initial call for information on service areas. By inviting information
via an advertisement, the request for information was not exclusive to those service providers that
had previously handed in their tender offers but was intended to reach all service providers.

The STC did not receive any additional or new plans for servicing the 670 identified buildings.
The STC subsequently took the decision to consider these additional buildings as falling within
the scope of the project. It therefore sought to revise the contractual agreement being negotiated
with Siminn so as to include the additional buildings.

The Agreement between the Telecommunications Fund and Siminn
General

On 25 February 2009, the Fund (the purchaser) and Siminn (the seller) entered into an Agreement
concerning the roll-out of broadband services in rural areas in Iceland. According to the Agreement,
the seller was to build out a high-speed network and broadband services in areas which previously

(°)  See letter from the Icelandic authorities to the Authority, dated 22.6.2011 (Event No 601861).

("% According to the Icelandic authorities the publication of the announcement also took account of the provisions of Act No 84/2007
on Public Procurement, in order to ensure the equal treatment of companies during public procurement. The Act implements into
Icelandic Legislation the Act referred to at point 2 of Annex XVI to the EEA agreement, Directive 2004/18 on the coordination of
procedures for the award of public works contracts, public supply contracts and public service contracts (OJ No L 245, 7.9.2006,
p. 22 and EEA Supplement No 44, 7.9.2006, p. 18). The STC advertises all their projects/tenders in this particular section of the
newspaper concerned.
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did not have access to such services. The network and the service was to extend to all homes where
at least one person was registered and had residence all year round, and to businesses which were
operational all year round. The Agreement covered a total of 1 788 buildings: the 1 118 buildings
originally identified in the tender documents, plus the additional 670 buildings added during the
course of the negotiations. After the completion of the roll-out, the Agreement provided that the
seller would be the owner of the network.

The contract period and the contract amount

According to Article 4 of the Agreement, the contract period extends from the date of signature
until 1 March 2014. If both parties agreed, the period could be extended for up to two years.
However, according to Article 10 of the Agreement, the period for the construction of the network
formally commenced on 1 March 2009 and lasted until 1 March 2011. The Fund allowed for an
extended roll-out period (18 months) because of the increase in the scope of the project. The Fund
agreed to this on the condition that the roll-out for at least 1 118 buildings would be finished in the
first 12 months in accordance with the tender offer from Siminn.

For the roll-out of the network and the service, the purchaser was to pay a total of ISK 606.128.801.
The price for the increase in scope of 670 buildings was agreed upon, on the basis of the average
unit price offered initially by Siminn, multiplied by the number of new buildings. Therefore, the
payment to Siminn increased from ISK 379 million to ISK 606 million. The purchaser was to
pay 70% of the total amount to the seller at the signing of the Agreement, a further 20% once the
network had become operational and the final 10% after a three-month trial period had passed.

The payments were indexed on the basis of the exchange rate with a foreign currency instead
of the general consumer price index, as was originally intended. This choice of indexation was,
according to the Icelandic authorities, the result of the unusual economic conditions, and of the
uncertainty resulting from the financial crisis. The foreign currency used was the Danish krone
(DKK) as it stood on 3 September 2008 (1 DKK = 16,513 ISK).

Technical requirements

According to Article 2.1 of the tender description, the project was technologically neutral and
there were no particular specifications on how the network should be constructed or which
technological solution should be used.('")

In addition to providing high-speed internet access to buildings, the bidders were also encouraged
to provide mobile voice services (2G GSM).('?) This service was to fulfil the criteria set out in the
PTA’s telecommunications plan (i. fjarskiptaazetlun) for 2005-2010 which included voice services,
roaming possibilities and the provision of user equipment at favourable prices. The provision of
mobile 2G GSM services accounted for 10 points in the tender criteria.

The technical solution offered by Siminn was based on 4 different technologies: ADSL;('3)
UMTS;("*) Wi-Fi,(*%) and satellite. As it turned out, after construction of the network was
completed, 55% of buildings were connected with UMTS (3G fixed wireless), 41% with ADSL
and 4% with satellite/ Wi-Fi.

Access requirements

According to Article 2.2.13 of Annex I to the Agreement, the network was to be constructed so as
to allow for access by other ISPs on a wholesale basis. Those ISPs should be able to buy on request
the basic service from Siminn at wholesale prices, and should be permitted to deliver services

(") The description of the technical requirements of the project are found in the tender description, which is marked as Annex I to the
Agreement. The Annexes form part of the Agreement and are binding upon the parties.

('?) See Article 1.2.3.1 of Annex I to the Agreement and footnote 8 of this Decision.

(13) ADSL stands for Asymmetric Digital Subscriber Line. Digital Subscriber Line (DSL) technologies use traditional (fixed) copper
telephony networks to deliver digital broadband signals.

(") UMTS stands for Universal Mobile Telecommunications System which refers to third generation (3G) mobile technology that
can deliver higher capacity data/broadband services than under second generation (2G) mobile technology. 3G can be used for
applications such as mobile voice telephony, SMS and mobile Internet access services, as well as for fixed wireless Internet access.

(%) 'Wi-Fi refers to the use of local radio links for the transmission of voice and data communications to individual homes or business
premises.
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over the network to their retail customers. Access was to be granted by convenient means (such as
through access to the Broadband Remote Access Server (“BRAS”)). All ISPs were to be granted
equal service and equal access to the network, irrespective of their connection to the seller.

In Annex II of the Agreement, entitled “Enquiries and answers 1-22 during the tender period,
new location lists, clarifications to the tender documents and minutes of the tender presentation.”,
there are further clarifications concerning access requirements. With regard to wholesale access,
four options are outlined. They are as follows:('%)

Option 1: The seller (Siminn) sets up an xDSL connection for users and delivers bitstream to
purchasers behind the DSLAM equipment. Purchasers (the ISPs) handle the trunk line connection
from the DSLAM via ATM and/or IP network to the service centre. This gives purchasers greater
control over the quality of the service they sell, but it requires a substantial investment on their
part.

Option 2: The seller provides an xDSL connection from an ATM/IP network over a trunk line
connection from the DSLAM. In this instance, the purchaser can control the quality of the
transmission on the ATM network to a certain degree. Purchasers operate their own BRAS and can
therefore control the technological variables of the equipment and maintain information on users.

Option 3: In this instance, bitstream is delivered to the purchaser via an IP network operated by
the seller, who also operates the DSLAM and is responsible for the quality of the service. It is
conceivable that the purchaser could negotiate for various quality terms for his customers.

Option 4: This is a typical example of Internet subscription resale. The Internet connection that
the seller sells to the purchaser is the same as that which it sells to his own retail customers.
The purchaser operates no part of the network and is only responsible for selling the service
unchanged. It does, however, have the option of sending its customers a single invoice for all
services provided via high-speed connection.

According to Annex II of the Agreement, Siminn is free to offer Options 1-4, but is obliged to at
least offer Option 3 in all instances where ADSL technology is used in the project.('”) Furthermore,
it is expressly stated that Siminn must follow the PTA’s decisions and rules in this regard.('®)

Where UMTS technology is used in the project, Siminn is only obliged to follow Option 4.('°)
That option entails the supply of user equipment and installation by Siminn in all instances,
regardless of who the retailer is. Siminn is also obliged to handle customer and maintenance
services. According to the Icelandic authorities, the main reason for this arrangement is that
Siminn claims that it is necessary for it to have full access and control of the UMTS network end-
to-end, including all the user equipment, in order to guarantee that the quality and service level are
in line with the tender documents. Conversely, the Fund allowed for open access to be excluded
with regard to satellite and Wi-Fi connections, on the grounds that it would be very difficult and
impractical to implement such access.(>’)

In Annex 10 of the Agreement, there are standardized resale agreements (i. endursélusamningar)
between Siminn and ISP resellers for the resale of UMTS-high-speed services and ADSL services.
For option 4 these standard agreements include standard minimum discounts based on speed, as
follows:(?")

UMTS 1 Mb/s =10%
UMTS 2 Mb/s =7,5%
UMTS >2Mb/s = 5%

('%) Taken from the English version of the PTA’s analysis of Market 12, available online at: http://www.pfs.is/upload/files/Market%20
12%20%20Annex%20A%20%20Analysis-%200f%20market. Public.pdf.

('7) This represents 41% of the whole project.

('®) In Annex II of the Agreement reference is made to PTA Decision No 8/2008 of 18.4.2008, on the designation of undertakings with
significant market power and imposition of obligations in the market for wholesale broadband access (market 12) (see also footnote
53 below). Furthermore, pursuant to the PTA Decision No. 26/2007, Mila, a company associated with Siminn, was designated with
significant market power in the market for wholesale unbundled access (including shared access) to metallic loops and sub-loops
for the purpose of providing broadband and voice services. Mila is consequently subject to a range of wholesale access obligations,
such as an obligation to comply with reasonable requests for unbundled wholesale access to local loops, including the copper lines
and related services. However, due inter alia to the economics of providing broadband services via unbundled local loops in remote
rural areas a material demand for this wholesale access service may never the less be unlikely.

(') This represents 55% of the whole project.

(*°) This represents 4% of the whole project.

(?") These are discounts off Siminn’s retail price.
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For ADSL the following minimum discounts apply in respect of option 4 access:

ADSL 1000 = 5%
ADSL 2000 = 5%
ADSL 4000/8000 = 7,5%
ADSL 6000/12000 = 10%

As regards wholesale access to ADSL according to options 1-3, the ISP reseller/retailer would
receive a minimum discount of 35% from Siminn’s retail price. According to the Icelandic
authorities, this discount was determined in line with the PTA Decision No. 8/2008.

According to a note from the Fund dated 14 August 2009, concerning the organisation of access
options in the Agreement, there is only resale access available with regard to UMTS connections.
Such connections do not benefit from more infrastructure-based wholesale access options.
According to the Fund, the above discounts should therefore apply if another ISP wants resale
access to Siminn’s network. The Authority has not yet received detailed information regarding the
underlying methodology used to calculate the UMTS resale discounts set out above.

Comments by the Icelandic authorities

The Icelandic authorities do not consider the payments made to Siminn, under the terms of the
Agreement, to involve state aid, as they take the view that, the conditions of Article 61(1) of the
EEA Agreement are not met. Furthermore, the Icelandic authorities are of the view that these
payments can be characterised as the funding of a public service; that the four cumulative criteria
of the “Altmark test” are fulfilled, and that the measure for that reason does not constitute state aid.

The Icelandic authorities emphasise that a broadband service is in general a service of general
economic interest.(*?) The Icelandic authorities note that they contacted private operators and
published an advertisement in order to establish whether any market investor was willing to invest
in the infrastructure. Since no-one declared any interest in providing the service, the Icelandic
authorities concluded that these areas did indeed suffer from a market failure and would not get
high-speed internet connections without the assistance from the Fund.

According to the Icelandic authorities, the nature and scope of the service were clearly defined in
the tender process and the subsequent Agreement with Siminn (i.e. to install an infrastructure to
enable certain buildings to gain a high-speed internet connection). The Icelandic authorities state
that Siminn, in this particular instance, was formally entrusted with the provision and discharge
of this obligation, which was clearly defined by means of an open tender procedure for a defined
service (despite technological neutrality).

When the planned coverage area of WBS was withdrawn from the cumulative coverage map, 670
additional “white” buildings appeared. When the Fund requested that the STC call out again for
plans to offer services for these 670 buildings, this was done by means of an advertisement and
not by direct contact exclusively with those few service providers that had previously handed in
their tender offers. This was the method used when initially calling for information on service
areas. The Icelandic authorities emphasise that bilateral communications with the parties which
had submitted previous tenders were held to be inadequate.

The Icelandic authorities note, further, that open access terms were available to third parties for a
number of months in advance of the commencement of sales in the project. They state that, when
sales began in each section, the Fund informed the inhabitants that Siminn was not the exclusive
retailer and that all other retailers could sell internet services to people living/working in the area.
Furthermore, according to the Icelandic Authorities, Siminn offers third-party (roaming) access
to its 2G GSM voice services, while no wholesale access to 3G voice services is provided for
by the tender documents or by the Agreement, since the project in question does not concern the
provision of 3G voice services.

(**) They refer, in this regard, to Commission Decision N 196/2010 Establishment of a Sustainable Infi-astructure Permitting Estonia-
wide Broadband Internet Connection (EstWin project) [not yet published].
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Finally, if the Authority were to consider the measure to constitute state aid, the Icelandic
authorities have expressed the view that such aid could be considered compatible with Article 61(3)
of the EEA Agreement, having regard to the objectives of the measure, including the objective
to increase public broadband access in assisted areas. In this regard, the Icelandic authorities
have also invited the Authority to assess whether such aid should be considered to constitute the
financing of services of general economic interest (“SGEI”).

II. ASSESSMENT
The presence of state aid
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA
States or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in so
far as it affects trade between Contracting Parties, be incompatible with the functioning of this
Agreement.”

In the following chapters the state funding of the above-mentioned project will be assessed with
respect to these criteria.

State resources

According to Article 61(1) of the EEA Agreement, a measure must be granted by the State or
through State resources in order to constitute state aid.

The State, for the purpose of Article 61(1), covers all bodies of the state administration, from
the central government to the city level or the lowest administrative level as well as public
undertakings and bodies.(*?)

The Fund is, as described above, established by law and owned by the Icelandic State which
allocates resources to the Fund through the annual State budget. Therefore, the first criterion of
Article 61(1) of the EEA Agreement is fulfilled.

Undertaking

In order to constitute state aid within the meaning of Article 61(1) of the EEA Agreement, the
measure must confer an advantage upon an undertaking. Undertakings are entities engaged in
an economic activity, regardless of their legal status and the way in which they are financed.(**)
Economic activities are activities consisting of offering goods or services on a market.(*)

Siminn is Iceland’s biggest telecoms operator, offering services such as mobile, fixed telephone,
internet and TV services on the Icelandic market. It is thus clear that any aid involved in the
Agreement between Siminn and the Fund has been conferred upon an undertaking.

Favouring certain undertakings or the production of certain goods

Firstly, the aid measure must confer on the beneficiary undertaking advantages that relieve it of
charges that are normally borne from its budget. In the present case, the financing of the project
by public authorities has provided an economic advantage to the selected supplier of the network
that would normally be covered by its budget, and has allowed the selected operator to provide

() See the EFTA Surveillance Authority’s Decision No 55/05/COL, o close the formal investigation procedure provided for in Article
1(2) in part I of Protocol 3 to the Surveillance and Court Agreement with regard to the sale of 1 744 rental apartments in Oslo
(Norway), section I1.3. p. 19 with further references, OJ L 324, 23.11.2006, p. 11 and EEA Supplement No 56, 23.11.2006, p. 1.

(*) Case C-41/90 Héfner and Elser v. Macroton [1991] ECR 1-1979, paragraphs 21-23 and Case E-5/07 Private Barnehagers
Landsforbund v. EFTA Surveillance Authority [2008] Ct. Rep. 61, paragraph 78.

(*) Case C-222/04 Ministero dell’Economica e delle Finanze v Cassa di Risparmio di Firenze SpA [2006] ECR 1-289, paragraph 108.
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a broadband network on conditions not otherwise available on the market. In addition, it cannot
be ruled out that the financial support has enabled Siminn, as the successful bidder, to conduct its
commercial activities in respect of the network under conditions which would not otherwise have
existed in the absence of the measure.(%°)

Although a competitive tender procedure tends to reduce the amount of financial support required
and avoid excessive profits, the aid will also allow the operator to offer end-to-end services prima
facie at lower prices than if it had had to bear all costs itself and thus attract more customers
than under normal market conditions. The selected operator will also acquire ownership of
the network, as well as other tangible and intangible assets with State funds (e.g. equipment,
customer relations), even after the lifetime of the projects. In view of the above, it is clear that
an economic advantage will be granted to the selected operator.(*’) Furthermore, it is not clear
that the compensation for the 670 additional buildings was established through a competitive
tender, as the compensation method for this part of the project is unclear, or whether it was in fact
determined after Siminn’s bid was chosen.

The preliminary assessment of the Authority thus shows that an economic advantage cannot be
excluded.

Secondly, the aid measure must be selective, in that it must favour “certain undertakings or the
production of certain goods”. Public funding of the broadband network in rural areas of Iceland
was granted to Siminn, as the successful tenderer. Since Siminn is the only recipient of the state
funds, it is the Authority’s preliminary view that the measure is selective.(*®)

Distortion of competition and effect on trade between Contracting Parties

The measure must be liable to distort competition and affect trade between the Contracting Parties
to the EEA Agreement to be considered state aid within the meaning of Article 61(1) of the EEA
Agreement.

According to settled case-law, the mere fact that a measure strengthens the position of an
undertaking compared with other undertakings competing in intra-EEA trade, is considered to be
sufficient in order to conclude that the measure is likely to affect trade between Contracting Parties
and distort competition between undertakings established in other EEA States.(*°)

Public involvement in deploying infrastructure to provide electronic communications services
alters existing market conditions by strengthening the position of the selected supplier of the
network in relation to its competitors.

The beneficiary of the measure will be active in deploying a broadband network infrastructure
in a market which can be entered directly or through financial involvement by participants from
other EEA States. In general, the markets for electronic communications services (including the
wholesale and the retail broadband markets) are open to trade and competition between operators
and service providers across the EEA.

Therefore, in the preliminary view of the Authority, the measure threatens to distort competition
and affect trade within the EEA.(*°)

Funding of a public service and the Altmark test

The Icelandic authorities take the view that the contribution can be characterised as funding of
a public service; that the four cumulative criteria of the “Altmark test” are fulfilled, and that the
measure, for that reason, does not constitute state aid.

(*) See EFTA Surveillance Authority Decision No 231/11/COL, on the rapid deployment of a Next Generation Access network in
rural areas of the municipality of Tromse, Section I1.1.2, and Commission Decision SA.33063, Italy Trentino NGA (OJ C 323,
24.10.2012, p. 6), paragraph 77.

(*) Commission Decision N 14/2008 — United Kingdom, Broadband in Scotland - Extending Broadband Reach (OJ C 150, 17.6.2008,
p. 3), paragraph 37.

(*®) See EFTA Surveillance Authority Decision No 231/11/COL, cited above, footnote 26.

(*) Case E-6/98 The Government of Norway v EFTA Surveillance Authority [1999] Ct. Rep. 76, paragraph 59; Case 730/79 Philip
Morris v Commission [1980] ECR 2671, paragraph 11.

(*°) See EFTA Surveillance Authority Decision No 231/11/COL and Commission Decision SA.33063 — Italy — Trentino NGA.
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(63) The Court of Justice’s judgment in A/tmark provided clarification regarding the conditions under

which public service compensation does not constitute State aid, owing to the absence of any
advantage.(*') However, for such compensation to escape qualification as State aid in a particular
case, four main conditions, commonly referred to as the Altmark criteria, must be satisfied.(*?)

(64) The four conditions are as follows: (i) the beneficiary of a state-funding mechanism for an SGEI

must be formally entrusted with the provision and discharge of an SGEI, the obligations of which
must be clearly defined; (ii) the parameters for calculating the compensation must be established
beforehand in an objective and transparent manner, to avoid it conferring an economic advantage
which may favour the recipient undertaking over competing undertakings; (iii) the compensation
cannot exceed what is necessary to cover all or part of the costs incurred in the discharge of
the SGEI, taking into account the relevant receipts and a reasonable profit for discharging those
obligations; and (iv) where the beneficiary is not chosen pursuant to a public procurement
procedure, the level of compensation granted must be determined on the basis of an analysis of the
costs which a typical well-run undertaking would have incurred in discharging those obligations,
taking into account the relevant receipts and a reasonable profit.

(65) The EEA EFTA States have, in general, a wide discretion concerning the identification of a service

as an SGEI, while following the relevant case-law which sets out the general principles to be
respected.(**) The provision of adequate broadband coverage to all citizens in areas where no
other operators are providing, or will provide, such services in the near future, could well be
characterised as an SGEL(**) Furthermore, Siminn seems to have been given a clear mandate
assigned by way of a contract, which, according to the Authority’s Guidelines on the Application
of the state aid rules to compensation granted for the provision of services of general economic
interest, can be seen as a required entrustment act.(*>%)

(66) However, the fact that the compensation for the 670 buildings that were added to the project after

the withdrawal of WBS from the market was decided on after Siminn had won the tender appears
to raise problems in relation to the rest of the A/tmark criteria. The parameters for calculation of
the compensation for the additional units do not seem to have been established in an objective and
transparent manner beforehand.

(67) Moreover, the Icelandic authorities have not sufficiently explained why the payments were

indexed to the Danish Krone, as it stood on 3 September 2008, and what effect this arrangement
had on the overall compensation to Siminn.

(68)  The public procurement rules do allow for some changes to the contract through subsequent

negotiations.(*®) However, the magnitude of the extension to the scope and compensation does
cause the Authority to doubt whether the parameters for calculation of the compensation can be
said to have been determined through a public procurement procedure. Furthermore, the Authority
has not received information allowing it to conclude that this part of the compensation did not
exceed what is necessary to cover the costs related to the additional buildings. When a project
increases in scope, so may the chance that economies of scale may reduce the unit costs.

e

(@)
(33

<

¢4

&)
)

Case C-280/00 Altmark Trans GmbH and Regierungsprdsidium Magdeburg v Nahverkehrsgesellschaft Altmark GmbH, [2003]
ECR 1-7747.

See paragraphs 87 to 93 of the judgment.

See the Authority’s Guidelines on the Application of the state aid rules to compensation granted for the provision of services of
general economic interest [not yet published], available online at: http://www.eftasurv.int/media/state-aid-guidelines/Part-VI---
Compensation-granted-for-the-provision-of-services-of-general-economic-interest.pdf.

As expressed by the Commission previously in the area of access to broadband services, for instance in Commission Decision N
381/04, Pyrénées-Atlantiques, (OJ C 162, 2.7.2005, p. 5). See also paragraph 49 of the Authority’s Guidelines on the Application
of the state aid rules to compensation granted for the provision of services of general economic interest), and paragraph 22 of
the Authority’s 2010 Guidelines on the Application of state aid rules in relation to rapid deployment of broadband networks, the
Authority will address the relevance of these guidelines in Section II.2.1 of this decision).

See paragraph 52 of the Authority’s guidelines on the Application of the state aid rules to compensation granted for the provision
of services of general economic interest.

See for example Article 33(3)(a) Directive 2004/18. The provision states that: In the case of works procurement, contracting
authorities may award contracts by a negotiated procedure without prior publication of a contract notice in the following cases:
In the case of an additional work not included in the project initially but considered essential and must, through unforeseen
circumstances, be carried out by the same bidder, provided that such work cannot be technically or economically separated from
the main contract without great inconvenience to the contracting authorities. The same applies if an additional work is necessary in
order to finish an agreed work. The aggregate value of contracts awarded for additional work may not exceed 50% of the amount of
the original contract amount.” The Directive does not apply to the procedure at hand, as procurements concerning the construction
of telecommunication networks are exempted (see Article 13), but its fundamental principles still do (see Section 11.2.2.2.3 below).
The Authority is in doubt whether all the criteria of Article 33(3)(a) are fulfilled.
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Finally, even though Siminn was chosen as a service provider in accordance with a public
tender, only the compensation for the first 1 118 buildings was based on the public procurement
process. The compensation for the additional 670 buildings was determined after Siminn had won
the tender. Moreover, the Authority has not received information indicating that the Icelandic
Authorities have conducted a benchmarking exercise, with a typical well-run and adequately-
equipped undertaking, concerning the costs likely to be incurred in constructing and operating the
broadband network for the additional buildings.

Hence, at this stage, the Authority cannot conclude that all of the A/tmark criteria are fulfilled.
Conclusion with regard to the presence of state aid

With reference to the above considerations the Authority cannot, at this stage and based on its
preliminary assessment, exclude that the measure under assessment includes elements of state
aid within the meaning of Article 61(1) of the EEA Agreement. Under the conditions referred to
above, it is thus necessary to consider whether the measure can be found to be compatible with the
Internal Market.

Compatibility assessment
Introduction

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with
the functioning of the EEA Agreement, unless they qualify for a derogation under Article 61(2) or
(3) or Article 59(2) of the EEA Agreement and are necessary, proportional and do not cause undue
distortion of competition. The Icelandic authorities argue that any aid involved in the Agreement
between the Fund and Siminn is compatible with Article 61(3) of the EEA Agreement.

On the basis of Article 61(3)(c) of the EEA Agreement “aid to facilitate the development of

certain economic activities or of certain economic areas” may be considered compatible with
the functioning of the EEA Agreement, where such aid does not affect trading conditions and
competition in the EEA to the extent that is considered to be contrary to the common interest.

The Authority’s recently published Guidelines on the Application of the State Aid Rules
in relation to the Rapid Deployment of Broadband Networks (“the 2013 Broadband
Guidelines”)(*7) contain a detailed interpretation of Article 61(3)(c) of the EEA Agreement in this
sector. The previous Guidelines on the Application of State Aid Rules to the Rapid Deployment
of Broadband Networks (“the 2010 Broadband Guidelines™) were first adopted on 3 February
2010, and were therefore not in effect at the time at which Siminn and the Fund entered into the
Agreement. However, the 2010 Broadband Guidelines were based on the existing decision-making
practice of the European Commission.(**) The Authority will therefore assess the Agreement in
the light of the fundamental principles concerning state aid to broadband infrastructure which are
outlined in the 2010 Broadband Guidelines, and of the decisional practice that existed at the time
of the signing of the Agreement and which has continued in more recent cases.

The balancing test and the Broadband Guidelines/decisional practice

In assessing whether an aid measure can be found to be compatible with the functioning of the
EEA Agreement, the Authority balances the positive impact of the aid measure in reaching an
objective of common interest against its potential negative side-effects, such as distortions of trade
and competition.

In applying this balancing test, the Authority will assess the following questions:(*°)

a) Isthe aid measure aimed at a well-defined objective of common interest, i.e. does the proposed
aid address a market failure or other objective?

b) Is the aid well designed to deliver the objective of common interest? In particular:

(*7) This latest set of Broadband Guidelines was adopted by the Authority on 20.2.2013 [not yet published], available online at:
http://www.eftasurv.int/media/state-aid-guidelines/Part-IV--- Application-of-state-aid-rules-in-relation-to-rapid-deployment-of-
broadband-networks. pdf.

(*) See paragraph 5 of the 2010 Broadband Guidelines.

(*) See for example Commission Decisions C 35/2005, Broadband development Appingedam (OJ L 86, 27.3.2007, p. 1), and N
14/2008, Broadband in Scotland - Extending broadband reach..
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(i) Is state aid an appropriate policy instrument, i.e. are there other, better-placed
instruments?

(ii) Is there an incentive effect, i.e. does the aid change the behaviour of undertakings?

(iii) Is the aid measure proportional, i.e. could the same change in behaviour be obtained with
less aid?

c) Are the distortions of competition and the effect on trade limited, so that the overall balance is
positive?

Objective of common interest

Broadband connectivity is a key component for the development, adoption and use of information
and communication technologies in the economy and in society. The project appears to target only
“white” areas.(*)

The Authority considers support for broadband network deployment in rural and underserved
white areas as promoting territorial social and economic cohesion and addressing market
failures.(*') Moreover, the roll-out of a broadband network contributes to reducing the “digital
divide” that sets apart areas or regions within a country where affordable and competitive
broadband services are on offer and areas where such services are not.(*?) It is therefore the
Authority’s preliminary view that, the aid pursues genuine cohesion and economic development
objectives, which are considered to be well-defined objectives of common interest.

Design of the measure and the need to limit distortion of competition
Is aid the appropriate instrument?

The Authority has not received information on whether the Icelandic authorities considered any
alternatives to public financing of the broadband network in order to address the market failure.
However, the Authority, as well as the Commission, has previously examined the use of grants
or tax incentives to end users, as well as the possibility of using ex ante regulation.(*) These
measures have been found unlikely to lead to sufficient investments for the provision of broadband
services to underserved areas. Hence, in situations such as the case at hand, there seems to be no
alternative to granting public funding to overcome the lack of broadband connectivity.

It is therefore the Authority’s preliminary view that public funding for the provision of broadband
services is an appropriate instrument to achieve the set objectives.

Does the aid have an incentive effect

The public consultation conducted by the Icelandic Authorities showed that it was unlikely that
a broadband network covering the unserviced buildings would be provided by the market in the
near future. By providing financial support to the roll-out of the network, the bidders to the public
tender changed their investment decisions. Thus, the Authority’s preliminary view is that the aid
provided an investment incentive.

Proportionality of the aid and limitation of distortion of competition and effect on trade

Detailed mapping and coverage analysis.

(82)

The Icelandic authorities carried out a detailed mapping and coverage analysis in 2007. Hence,
the competitive conditions and structure prevailing in the given area were analysed and all
stakeholders affected by the relevant measure were consulted.(**) Against this background, the
Authority’s preliminary view is that the mapping and coverage analysis contributed to minimising
potential distortions of competition.

(*%) See definition in footnote 3.

(*") See paragraphs 39-40 of the 2010 Broadband Guidelines.

(*?) See for example EFTA Surveillance Authority Decision No 231/11/COL, Section 3.2.1.2.

(¥) See for example the EFTA Surveillance Authority Decision No 231/11/COL and Commission Decision N 14/2008, Broadband in
Scotland - Extending broadband reach, paragraphs 54-55.

(*) Paragraph 49(a) of the 2010 Broadband Guidelines.
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(83)  The withdrawal of WBS from the market resulted in a substantial change to the list of buildings

that neither had, nor would, receive broadband coverage in the near future on market terms.
Subsequently, the Icelandic authorities called out again for plans to offer services to the buildings
originally covered by the plans of WBS. This was done by way of a newspaper advertisement
which, according to the Icelandic authorities, was in line with previous communication with
the market. This method of communication allowed all service providers to alert the Icelandic
authorities of any roll-out plans in the area. It is thus the Authority’s preliminary opinion that the
newspaper advertisement appears to have been an adequate method for communication in this
situation.

Open tender procedure

(84) It follows from the 2010 Broadband Guidelines that the open tender approach ensures that there

is transparency for all investors wishing to bid, as well as minimising the potential state aid
advantage and reducing the selective nature of the measure. The use of open tenders to promote
these objectives in broadband deployment has been recognised by the Commission in decisional
practice predating the contract under assessment.(**)

(85) As emphasised by both the 2010 Broadband Guidelines and the fundamental principles of EEA

public procurement law, equal and non-discriminatory treatment of all bidders is an indispensable
condition for an open tender. The Icelandic Authorities conducted a public procurement procedure
in order to choose the provider of the broadband network and subsequent services. After the
conclusion of the aforementioned tender procedure, WBS withdrew from the market. This resulted
in an increase in the amount of buildings in need of broadband services. As a consequence, changes
to the contract with the chosen supplier were made concerning its scope, compensation and the
roll-out period. Changes were also made concerning the indexation of the total payments.(“®)
The complainant claims that, due to changes made to the contract after the supplier was selected,
the tender procedure does not meet the essential requirements of equal and non-discriminatory
treatment.

(86) The Authority would like to underline that, even though the Public Procurement Directive does

not apply to the procurement of broadband networks and services,(*’) the procurement is still
subject to the fundamental principles of equal and non-discriminatory treatment.(*®)

(87) The complainant argues that other bidders did not get the chance to submit offers for the additional

buildings and that the increase in locations does not necessarily entail a corresponding increase in
costs and the roll-out period.

(88) The Authority recognises that the alterations made to the draft contract included in the tender

documents are significant and may constitute infringements of the principles of equal treatment
and non-discrimination amongst bidders. As mentioned in Section II.1.5 above, the public
procurement rules do allow for some changes to the contract through negotiations to take place
after the supplier has been selected. However, due to the considerable extent of the changes to both
the scope, compensation and roll-out period, the Authority has doubts whether, the procurement
process can be seen as an open tender within the meaning of the 2010 Broadband Guidelines.

(89) Nevertheless, the price paid to Siminn after the expansion of the scope was still significantly lower

than the price offered by the other bidders,(*’) and the price estimated by the Fund in advance. The
changes may therefore have been justifiable due to the discrepancy between the prices. However,
considering that the purpose of conducting a tender process is to achieve the lowest price for

*)

(*9
(o)
*9

*)

See for instance, Commission Decision N 508/08 — United Kingdom, Provision of Remote Broadband Services in Northern Ireland
(0J C 18,24.1.2009, p. 1), Commission Decision N 475/07— Ireland, National Broadband Scheme (NBS) (OJ C 282, 24.11.2007, p.
3) and Commission Decision N 157/06 — United Kingdom, South Yorkshire Digital region Broadband Project (OJ C 80, 13.4.2007,
p- 2).

The changes are explained in further detail in Section 1.3.1.4 of this decision.

Directive 2004/18, Article 13.

The Court of Justice of the European Union has confirmed in its case-law that the Internal Market rules of the Treaty apply also
to contracts outside the scope of the procurement directives, as long as the contract is of interest to economic operators located
in other Member States. See, for example, Cases C-324/98 Telaustria, [2000] ECR 1-10745, paragraph 60, C-231/03 Coname,
[2005] ECR 1-07287, paragraph 16, and C-458/03 Parking Brixen, [2005] ECR 1-08585, paragraph 46. See also the Commission
Interpretative Communication on the Community law applicable to contract awards not or not fully subject to the provisions of the
Public Procurement Directives, OJ C 179, [DATE], p. 2.

See the table in section 1.3.1.3.
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the community, the Authority cannot at this stage exclude that these changes to the contract are
incompatible with the principles of equal and non-discriminatory treatment of all bidders.

(90) Moreover, with regard to the switch from consumer price indexation to foreign currency

indexation, the complainant claims that this has resulted in a further increase in payment to Siminn
due to the devaluation of the ISK following the financial crisis. The Icelandic authorities have
not sufficiently explained the reasons behind this change, nor why they decided to apply the
exchange rate of 3 September 2008 and what effect this had on the final payments to Siminn. They
are hereby invited to do so. The assessment of this information is necessary in order to conclude
whether these changes to the final contract entailed the granting of state aid and, if so, whether the
aid can be seen as compatible with the EEA Agreement.

Wholesale access

(91)  Mandating effective third-party wholesale access to a subsidised broadband infrastructure

is a necessary component of any state measure funding the construction of a new broadband
infrastructure. In particular, wholesale access enables third party operators to compete with the
selected bidder (e.g. when the latter is also present at the retail level), thereby strengthening choice
and competition in the areas concerned by the measure, while at the same time avoiding the
creation of regional service monopolies.(*’) Furthermore, granting effective wholesale access to
competitors minimises the distortions of competition that follow from any state aid measure.

(92) The importance of granting effective third-party wholesale access to subsidised networks has been

emphasised by Commission practice which predates the contract under assessment.(*")

(93) The 2013 Broadband Guidelines have recently emphasised that wholesale access obligations

imposed on a subsidised network should be aligned with the portfolio of access obligations laid
down under the sectoral regulation rules. However, in principle, subsidised companies should
provide a wider range of wholesale access products than those mandated by national regulatory
authorities (“NRAs”) under sectoral regulation since the aid beneficiary is using not just its own
resources, but also taxpayers’ money to deploy its own infrastructure. Such wholesale access
should be granted as early as possible before starting network operation.(*?)

(94)  Following its 2008 analysis of the market for wholesale broadband access, the Icelandic NRA, the

PTA, required Siminn (as the firm designated with significant market power) to comply with all
fair and reasonable requests by other electronic communications undertakings for open access to
specialised network infrastructure related to copper local loops at the wholesale level, including
the possibility of having bitstream services delivered at various points along the network.(*®) It
was specified therein that Siminn shall, inter alia, respond to reasonable and appropriate requests
for access to Options 1, 2, 3 and 4 as defined in paragraph above. This PTA Decision was cited
in the tender description.

(95) Indeed, the EU regulatory framework for electronic communications seeks to facilitate

competition through new entrants becoming progressively more reliant on their own infrastructure
over time where it is efficient for them to do so.(**) Regulation that promotes efficient investment
in companies’ own infrastructure is considered more conducive to promoting effective and self-
sustaining competition. This has led to a regulatory approach in electronic communications markets
whereby, in the presence of significant market power, multiple access products at different levels
of the network hierarchy are simultaneously available to alternative operators. Such differentiated
access options accommodate differing levels of network roll-out of the alternative providers.
As noted by the European Regulators’ Group (“ERG”, now known as the Body of European

)
Q)

@)
©)
9

Paragraph (49)(f) of the 2010 Broadband Guidelines.

See Commission Decisions C 53/2006 [nvestment by the city of Amsterdam in a fibre-to-the home (FttH) network (OJ L 247,
16.9.2008, p. 27), paragraph 96, and N 14/2008 United Kingdom, Broadband in Scotland - Extending Broadband Reach, paragraph
57(c), and N 475/2007— Ireland, National Broadband Scheme (“NBS”), paragraph 45(e).

Paragraph (77)(g) of the 2013 Broadband Guidelines.

PTA Decision No 8/2008 (See footnote 18 above).

See, for example, Article 8(5)(c) of Act referred to at point 5cl of Annex XI to the EEA Agreement (Directive 2002/21/EC of the
European Parliament and of the Council of 7.3.2002 on a common regulatory framework for electronic communications networks
and services (Framework Directive) (OJ L 108, 24.4.2002, p. 33)) (OJ No L 116, 22.4.2004, p. 60 and EEA Supplement No 20,
22.4.2004, p. 14), as amended by Directive 2009/140/EC (Better Regulations Directive) (OJ L 337, 18.12.2009, p.37) (not yet
incorporated into the EEA Agreement) and Act referred to at point Scl of Annex XI to the EEA Agreement (Regulation (EC) No
544/2009, (OJ L 167, 29.6.2009, p. 12); OJ L 334, 17.12.2009, p. 4 and EEA Supplement No 68, 17.12.2009, p. 4) which notes one
of the objectives of the regulatory framework as the promotion, where appropriate, of infrastructure-based competition.
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Regulators for Electronic Communications or “BEREC”), this “ladder of investment” approach
to regulation is a well-established principle in the present regulatory framework for electronic
communications networks and services.(>*)

(96) In addition to the established regulatory practice on effective wholesale access to broadband

services, state aid decisions have also involved a dynamic approach to the range of access options
which have been required. For example, in the 2006/2007 decisions concerning investment by
the city of Amsterdam in a fibre-to-the-home broadband network,(*®) wholesale access was to be
granted at both the passive(*”) and active(*®) layers of the network. Furthermore, in a 2010 decision
concerning the deployment of very high-speed broadband networks in France,(*®) wholesale
access was to be required on all levels of the subsidised infrastructure. Since the support was
granted for the passive infrastructure of the network (e.g. ducts, dark fibre), access to the passive
level of the network was to be facilitated as already foreseen in a decision taken by the French
NRA, ARCEP, in 2010.(°°) However, an active access product was also to be provided to any third
party with a reasonable demand for such a product.(®') The demand was considered reasonable
if the following three conditions were fulfilled: i) the access-seeker provides a coherent business
plan which justifies the activation of the network, and ii) the access-seeker shows that it does not
have the financial means to install its active equipment, and iii) no active access product is already
offered in the same geographic area by a private operator at equivalent prices to those of more
densely populated areas.(®?)

97) While the above examples predominantly refer to wholesale internet access to fixed-line

networks, it is not clear to the Authority why a similar dynamic access approach would not also be
applicable in the case of wholesale internet access to networks using mobile access technologies.
For example, where NRAs have identified significant market power in the wholesale market for
mobile access and call origination services in a regulatory context, a range of different access
remedies have been facilitated in recognition of the differing levels of network roll-out of market
participants. In its 2007 finding of dominance in the wholesale mobile access and call origination
market in Iceland, the PTA observed that, given the diversity of the mobile phone market and the
various needs of the parties that might conceivably seek access, all forms of wholesale access
that may reasonably be granted and that can promote competition in the retail market should fall
within the scope of the access obligation.(®*) In this respect, Siminn was required to comply with
all reasonable and appropriate requests for access to (i) national roaming;(*4) (ii) co-location and
joint utilisation;(%%) (iii) mobile virtual network operator (“MVNO”) access,(°®) and (iv) resale.(®7)

(98) It follows from Article 2.1 of the tender description, which is marked as Annex I to the Agreement,

that the project under assessment was technologically neutral. In accordance with this principle,
Siminn deployed the publicly-funded network using ADSL, UMTS, satellite and Wi-Fi

*)
9
Q)
Q)

*)
)

({»I

()
)

—

¢
©)
)

‘N

ERG 06(33), Revised ERG Common Position on the Approach to Appropriate Remedies in the ECNS Regulatory Framework, May
2006.

See footnote 51 above and Commission Decision (C (2007) 6072 final) on case C 53/2006 (ex N 262/2005, ex CP 127/2004),
Investment by the city of Amsterdam in a fibre-to-the home (FttH) network.

Passive network access refers to access to the passive network without any electronic equipment (i.e. physical network elements
such as ducts, fibre, cabinets, etc).

Active access refers to access to the activated network (i.e. whereby the systems or technical components necessary to operate the
network are in place, such as switches, routers or splitters).

Commission Decision N 330/2010 France — Programme national «Trés Haut Débit » - Volet B.

This included the availability of an offer to connect the access-seekers” own networks, to connect different parts of the network and
to connect to the end consumer.

In this regard, this form of network activity was not being funded by the programme, but access to active wholesale products was
nonetheless required where there was a reasonable demand for such products.

See Decision referred to in footnote 59, paragraph 24.

The PTA, in its Decision on the designation of undertaking with significant market power and imposition of obligations in the
market for access and call origination on public mobile phone networks (Market 15), and Analysis of the wholesale market for
access and call origination on public mobile telephone networks (Market 15), 5 February 2007.

“National roaming” refers to an agreement among mobile network infrastructure operators to use each other’s networks to provide
services in geographic areas where they do not yet have coverage.

This refers to an obligation on Siminn to offer other mobile network operators the ability to physically locate their equipment on,
or to jointly utilize existing land or mobile infrastructure (such as cable ducts, buildings and structures, or masts),.

“Mobile Virtual Network Operator” (MVNO) refers to a provider of mobile services which does not have its own spectrum
resources and may or may not own mobile network infrastructure, depending on the particular business model pursued and the
extent to which they rely on the facilities provided by the host mobile network. According to the PTA’s definition in its 2007
decision, in cases involving pure virtual network access, the virtual network operator controls the system that is necessary for
interconnection and roaming in other operators’ networks but does not own a distribution system (i.e. the wireless part of the mobile
phone network).

Areseller typically has neither mobile spectrum nor network infrastructure, but has the direct customer relationship and may handle,
inter alia, customer billing, marketing and sales of the service to end user under an independent brand name. According to the PTA’s
definition in its 2007 decision, the reseller does not own any independent mobile network infrastructure and purchases virtually all
support services at the wholesale level.



Nr. 66/26

EES-vidbatir vid Stjornartidindi Evropusambandsins

28.11.2013

99)

(100)

(101)

(102)

technology.(®®) Thus, to avoid potential distortions of competition in electronic communications
markets where state aid is involved, it appears that third party operators should be generally
granted effective wholesale access in a technology-neutral manner and reasonably adapted to
their respective access needs.

According to Annex II of the Agreement, the seller is free to offer Options 1-4, but is only obliged
to offer Option 3 in all instances where ADSL broadband technology is used in the project (see
paragraph above).(®°) At the same time, however, it is stipulated in the Agreement that wholesale
access to ADSL-based services should be granted on the same terms as prescribed by the PTA’s
2008 decision concerning wholesale broadband access, which, obliged Siminn to provide Options
1, 2, 3, and 4. However, this obligation to provide all four options was not entirely clear from
the tender documents and the subsequent Agreement, given that they only expressly noted an
obligation to offer Option 3. Furthermore, the PTA’s 2008 wholesale broadband access decision
is potentially subject to change and would not therefore appear an adequate substitute for a clear
specification of the access obligations in the actual tender documents and subsequent Agreement
itself.

Furthermore, in the instances where UMTS technology is used to deliver broadband services
as part of the project, the seller is only required to follow an Option 4/resale-based form of
access.(’%) According to the Icelandic authorities, the main reason for this arrangement is that the
seller claims that it is necessary for it to have full access and control of the UMTS network end-to-
end (see paragraph above). Option 4 is based on the definition of basic services set out in Chapter
2.2.9 of the tender documents, which describes a traditional internet resale service whereby the
reseller does not operate any part of the network. Furthermore, according to this description,
Siminn supplies the user equipment and installation in all instances regardless of who the retailer
is, and also handles the customer and maintenance services.

The contract/tender documents thereby oblige the seller to provide limited wholesale access to the
ADSL network (i.e. Option 3), and only resale access to the UMTS/3G network.("") Furthermore,
based on the latest information received from the complainant, it appears that such access to the
UMTS/3G network has not yet been agreed between Siminn and the complainant.(’?) As noted in
paragraphs and above, standardised resale agreements, including standard resale discounts for
both ADSL and UMTS technology, were included in Annex 10 of the Agreement. However, the
Authority has not yet received full details regarding the precise underlying methodology used to
calculate all of these resale discounts and cannot therefore come to a concrete view at this stage on
the extent to which this access pricing would replicate competitive market conditions or contribute
to avoiding anti-competitive pricing by the seller.

Furthermore, the Authority has not yet received fully comprehensive information on all of the
access-related correspondence between the affected parties to date and thus cannot come to a
view regarding the reasonableness of any such access requests or refusals at this time. While, as
noted above, it is claimed that Siminn requires full access and control of the UMTS network in
order to guarantee the specified quality and service levels, it has not been explained precisely why
it is necessary for Siminn to control the entire value chain, and why greater involvement from
third-party access seekers’ own systems/infrastructure is not feasible in this regard. In the absence
of any clear justification in this respect, the lack of a defined wholesale access obligation which
allows for different levels of involvement of the access-seeker’s own infrastructure in relation
to the UMTS network would appear to give Siminn a competitive and commercial advantage in
respect of this part of the network. This could allow Siminn to establish the initial relationship
with the end user and thereby build up a customer base and take market shares without having
to compete effectively with third party operators. This is because, under a resale-only access

(°®) As previously noted, 55% of buildings were connected with UMTS (3G fixed wireless), 41% with ADSL and 4% with satellite/
Wi-Fi.

() According to the information provided by the Icelandic authorities, wholesale access was to be effective from 2008 to 2014 and
the parties to the contract can add up to 2 years to its term depending on market developments and other factors. (See paragraph
above).

(%) Reference is made to Chapter 3.2.4 of Section I for a description of Options 1-4.

(") The Fund, in its note dated 14.8.2009, confirms that only resale access is available with regard to UMTS connections.

(7®) As regards voice services, and as further noted in footnote 8 above, the Icelandic authorities state that access to voice services in this
project was confined to the provision of 2G GSM to a few identified buildings only and that Siminn offers third-party 2G (roaming)
access in this regard.
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(103)

(104)

5.3

(105)

(106)

(107)

(108)

(109)

obligation, third-party operators would be limited in terms of the extent to which they could
differentiate their services (for example, in terms of price and product features/functionality) from
that of Siminn.

In addition, the apparently limited nature of the wholesale access options formally prescribed for
the ADSL-based broadband services in receipt of state support may also have restricted the extent
to which third-party operators could meaningfully differentiate their offering relative to Siminn’s
retail offering.(”*) According to the complainant, it took years to get satisfactory wholesale access
to the ADSL service rolled out under the Agreement. While, as noted above, the Authority has not
yet received fully comprehensive information on all of the access-related correspondence to date,
the Authority cannot exclude that Siminn has been granted a first-mover advantage in relation to
a significant part of the publicly-funded broadband infrastructure. If this is the case, this would
in turn result in economic and competitive advantages for Siminn, which does not seem to be in
line with the principles of proportionality and limitation of the distortion of competition under the
balancing test.

This view is supported by the Mediaset case, where the European Courts found that a subsidy
granted to consumers who purchased a terrestrial digital TV-decoder created an economic
advantage for terrestrial broadcasters, in comparison to satellite broadcasters. The Courts observed
that “building up an audience is a crucial part of the business for broadcasters of TV programmes
[...] the aid measure at issue created an incentive for consumers to switch from the analogue to
the digital terrestrial mode, while limiting the costs that digital terrestrial TV broadcasters had
to bear, enabling those same broadcasters to consolidate their existing position on the market
— as compared with the position of new competitors — in terms of brand image and customer
retention.” (")

Conclusion with regard to the balancing test and the compatibility of the measure

After having assessed the measure under the relevant criteria of the balancing test, the
Authority’s preliminary conclusion is that it cannot exclude that the lack of a clear and effective
wholesale access obligation with clearly defined pricing principles gave the network operator a
disproportionate advantage that may cause distortions of competition. Hence, the Authority is, at
this stage, not able to conclude that the aid to Siminn is compatible with the state aid rules of the
EEA Agreement.

Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, “[t]he EFTA Surveillance Authority shall be
informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter aid.
[...] The State concerned shall not put its proposed measures into effect until th[e] procedure has
resulted in a final decision”.

The Icelandic authorities did not notify the aid measures to the Authority. Moreover, the Icelandic
authorities have, by tendering out and financing the broadband network, put those measures into
effect before the Authority has adopted a final decision. The Authority therefore concludes that
the Icelandic authorities have not respected their obligations pursuant to Article 1(3) of Part I of
Protocol 3. The granting of any aid involved might therefore be unlawful.

Opening of the formal investigation

Based on the information submitted by the complainant and the Icelandic authorities, the Authority,
after carrying out the preliminarily assessment, takes the view that the contract between Siminn
and the Fund concerning for the roll-out of broadband services in rural areas in Iceland appears to
involve state aid within the meaning of Article 61 of the EEA Agreement.

Given these doubts and the potential impact of state aid on the investments of private operators it
appears necessary that the Authority opens the formal investigation procedure.

() It appears from the tender documents and from the Agreement that only Option 3 was clearly mandated, although the PTA’s 2008
wholesale broadband access decision may have provided some further support for third-party requests for access to the more
infrastructure-based wholesale Options 1 and 2.

() Case T-177/07 Mediaset SpA v European Commission [2010] ECR 11-02341, paragraph 62, upheld by Case C-403/10, Mediaset
SpA v European Commission [not yet published], paragraph 64.
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(110)  Consequently, and in accordance with Article 4(4) of Part II of Protocol 3, the Authority is obliged
to initiate the formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3.
The decision to open a formal investigation procedure is without prejudice to the final decision of
the Authority, which may conclude that the measure in question is compatible with the functioning
of the EEA Agreement or that they do not constitute aid.

(111)  The opening of the procedure will also enable interested third parties to comment on the questions
raised and on the impact of the project on relevant markets.

(112)  In light of the foregoing considerations, the Authority, acting under the procedure laid down
in Article 1(2) of Part I of Protocol 3, hereby invites the Icelandic authorities to submit their
comments and to provide all documents, information and data needed for the assessment of the
compatibility of the measures within one month from the date of receipt of this Decision.

(113)  The Authority must remind the Icelandic authorities that, according to Article 14 of Part II of
Protocol 3, any incompatible aid unlawfully granted already to the beneficiaries will have to be
recovered, unless (exceptionally) this recovery would be contrary to a general principle of EEA
law.

(114)  Attention is drawn to the fact that the Authority will inform interested parties by publishing this
letter and a meaningful summary of it in the Official Journal of the European Union. It will also
inform interested parties, by publication of a notice in the EEA Supplement to the Official Journal
of the European. All interested parties will be invited to submit their comments within one month
of the date of such publication.

HAS ADOPTED THIS DECISION:

Article 1

The contract between Siminn and the Telecommunications Fund concerning for the roll-out of broadband
services in rural areas in Iceland appears to involve state aid within the meaning of Article 61 of the EEA
Agreement.

Article 2

The formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 is initiated regarding
the aid referred to in Article 1.

Article 3

The Icelandic authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification of
this Decision.

Article 4

The Icelandic authorities are requested to provide, within one month from notification of this Decision, all
documents, information and data needed for assessment of the measures under the state aid rules of the
EEA Agreement.

Article 5

This Decision is addressed to Iceland.
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Article 6

Only the English language version of this Decision is authentic.

Decision made in Brussels, on 10 July 2013.

For the EFTA Surveillance Authority

Oda Helen Sletnes Sverrir Haukur Gunnlaugsson
President College Member
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EFTA-DOMSTOLLINN

M3l h6foad 16. agust 2013 af Konkurrenten.no AS a hendur Eftirlitsstofnun EFTA 2013/EES/66/08
(Mal E-19/13)
Hinn 16. agust 2013 h6fdadi Konkurrenten.no AS mal fyrir EFTA-domstélnum & hendur Eftirlitsstofnun
EFTA; i fyrirsvari er Jon Midthjell, Ildgmadur, Advokatfirmaet Midthjell AS, Grev Wedels plass 5, N-0151
Oslo, Noregi.

Krofur soknaradila eru sem hér segir:

1. Doémstollinn 6gildi akvoroun Eftirlitsstofnunar EFTA 519/12/COL fra 19. desember 2012 (AS Oslo
Sporveier og AS Sporveisbussene) og geri varnaradila og medalgdnguadilum ad greida malskostnad.

2. Domstollinn 6gildi akvordun Eftirlitsstofnunar EFTA 181/13/COL fra 8. mai 2013 (Kollektiv-
transportproduksjon AS, Oslo Vognselskap AS og Unibuss AS) og geri varnaradila og medalgdnguadilum
a0 greida malskostnad.

3. Eftirlitsstofnun EFTA (og medalgonguadilar) greidi malskostnad.

Lagagrundvéllur, mdalsatvik og lagardk til studnings domkréfunum:

—  Soéknaradili, Konkurrenten.no AS, er einkafyrirtaeki sem rekur hradferdabila milli mid- og sudurhluta
Noregs.

— Soéknaradili lagdi inn kvortun til Eftirlitsstofnunar EFTA vegna rikisadstodar hinnll. agust 2006 og
aora kvortun hinn 8. september 2011 vardandi adstod vid AS Oslo Sporveier.

— Eftirlitsstofnun EFTA lauk malinu sem vardadi fyrstu kvortunina hinn 21. jini 2010 an pess ad stofna
til formlegrar rannsoknar. EFTA-domstollinn 6gilti pa akvordun hinn 22. agast 2011 i mali E-14/10
Konkurrenten.no AS gegn Eftirlitsstofnun EFTA, skyrsla EFTA-domstdlsins 2011, bls. 266.

—  Akvoroun Eftirlitsstofnunar EFTA fra 28. mars 2012 um ad hefja formlega rannsokn 4 hugsanlegri
a0stod vid AS Oslo Sporveier og AS Sporveisbussene birtist 1 Stjornartidindum ESB og EES-vidbati
vid pau 5. juli 2012.

— Eftirlitsstofnun EFTA lauk formlegri rannsokn & hugsanlegri adstod vid AS Oslo Sporveier og AS
Sporveisbussene med akvordun 19. desember 2012. Eftirlitsstofnun EFTA sampykkti 4kvérdun hinn
8. mai 2013 um meinta adstod vid Kollektivtransportproduksjon AS, Oslo Vognselskap AS og Unibuss
AS. Hvorug peirra akvardana hefur verio birt i Stjtio. ESB eda EES-vidbeeti vid pau.

—  Soéknaradili krefst, med peirri malsh6foun sem hér um raedir, 6gildingar 4 badum akvoéroununum.

Soknaradili heldur m.a. fram ad Eftirlitsstofnun EFTA hafi:

[ tengslum vid fyrri akvordunina (fra 19. desember 2012):

— 4 6logmeetan hatt flokkad eiginfjarframlag ad hluta sem yfirstandandi adstod og ad hluta sem enga
a0stod og flokkad arlega eingreidslu endurgjalds sem yfirstandandi adstod, og

— brotid gegn 61. gr. EES-samningsins i tengslum vid notkun uppsafnadrar neikvaedrar skattstodu gegn
samstaeduframlogum.
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[ tengslum vid sidari akvérdunina (fra 8. mai 2013):

brotid gegn skyldu sinni til ad hefja formlega rannsokn med pvi ad flokka vidskipti & 61ogmeetan hatt
sem yfirstandandi adstod og flokka 4 616gmeetan hatt skammtimalan i lausafé og samninga sem gengio
var til an utbods sem enga adstod, og

brotid gegn skyldu sinni til ad hefja formlega rannsokn a abyrgdum sem voru veittar an abyrgdargjalds
og langtimalanum til opinberra grunnvirkja sem voru veitt AS Oslo Sporveier med somu skilmalum
og sjalfu sveitarfélaginu, med pvi ad flokka radstafanirnar a 6logmaetan hatt sem yfirstandandi adstod.
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ESB-STOFNANIR

FRAMKY ZMDASTJORNIN

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/09
(mal COMP/M.6962 — Renova Industries/Schmolz + Bickenbach)

1. Framkvemdastjorninni barst 19. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem bahameyska fyrirteckid Renova Industries
Ltd. (,,Renova®) hefur 1 hyggju ad 6dlast, fyrir milligbngu obeins dotturfélags sins i einkaeigu,
Venetos Holding AG (,,Venetos*), med sampykki hluthafa ad fullu yfirrad, i skilningi staflidar b) i
1. mgr. 3. gr. samrunareglugerdar EB, i svissneska fyrirteekinu Schmolz + Bickenbach AG (,,S+B*).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— Renova: fyrirteekjasamsteda i einkacigu sem samanstendur af eignastyringafélogum og
fjarfestingarsjooum sem fjarfesta beint 1 eignaséfnum og eiga og hafa umsyslu med eignum
i malmvinnslu, namugreftri, vélsmidi, byggingapréoun, orku, fjarskiptum, nanotakni,
veitustofnunum og fjarmalafyrirteekjum i Russlandi, Evropu, Sudur-Afriku og Bandarikjunum

—  S+B:framleiosla, vinnsla og dreifing 4 sérstokum 16ngum stalafurdoum, m.a. stali til vélaframleidslu
og stalstongum, ryofriu stali og verkfeerastali

3. Frumathugun framkvaemdastjornarinnar hefur leitt 1 [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 346, 27. november 2013). Paer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i pdsti, med tilvisuninni
COMP/M.6962 — Renova Industries/Schmolz + Bickenbach, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

() Stjtido. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/10
(mal COMP/M.6981 — TPG/Servco/Fender)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 18. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (") og i kjélfar visunar samkvamt 5. mgr. 4. gr. somu reglugerdar um fyrirhugada
samfylkingu par sem bandarisku fyrirtekin TPG Slowhand, LP (,,TPG*), fjarfestingaradili TPG
Growth II L.P., sem tilheyrir TPG-samsteypunni, og Servco Pacific Inc (,,Servco) 6olast med
hlutafjarkaupum i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB,
i bandariska fyrirteekinu Fender Musical Instruments Corporation (,,Fender).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— TPG Group: fyrirteeki sem fjarfestir i 6skradum félogum i ymsum atvinnugreinum, m.a. a svioi
neysluvara, smasolu, tekni, internets, heilsugaslu, orku, hreinnar tekni og endurnyjanlegrar
orku, flutninga, idnadar og pjonustu vid fyrirteki

— Servco: smasala a svidi vélknlinna Okutaekja, varahluta og pjonustu, heimilisvarnings og
vatryggingarmidlunar fyrir fyrirtaeki

— Fender: gitarar og bassar, gitarmagnarar, aslattarhljoofeeri og aukahlutir

3. Frumathugun framkvamdastjornarinnar hefur leitt i ljés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkveemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB (%).

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 343, 23. névember 2013). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0d rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.6981 — TPG/Servco/Fender, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,,tilkynning um einfaldada malsmedferd®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/11
(mal COMP/M.7070 — Gestamp Eolica/Banco Santander/JV)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 18. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem spansku fyrirteekin Gestamp Eolica S.L.,
sem lytur yfirradum hins spanska Corporacion Gestamp, S.L., og Banco Santander S.A. 60last med
hlutafjarkaupum 1 sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB,
i nystofnudu, sameiginlegu spaensku fyrirteki (,,JV*).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
— Gestamp Eolica: proun, fjarmdgnun, bygging og umsysla med vindorkuverum um heim allan

— Banco Santander: eignarhaldsfélag alpjodlegrar samsteypu banka og fjarmalafyrirteekja sem
starfa um heim allan

— JV: rekstur vindorkuverkefna i Evropu

3. Frumathugun framkvamdastjornarinnar hefur leitt i ljés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkveemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB ().

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 346, 27. névember 2013). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0d rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.7070 — Gestamp Eolica/Banco Santander/JV, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/12

(mal COMP/M.7077 — Rheinmetall/Ferrostaal Industrieanlagen/Rheinmetall International
Engineering JV)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 19. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem pysku fyrirtekin Rheinmetall AG
(,,Rheinmetall*) og Ferrostaal Industrieanlagen GmbH (,,Ferrostaal Industrieanlagen®) 60last med
hlutafjarkaupum 1 nystofnudu, sameiginlegu fyrirteeki 1 sameiningu yfirrad, i skilningi staflidar b)
i 1. mgr. 3. gr. samrunareglugerdar EB, 1 pyska fyrirteekinu Rheinmetall International Engineering
GmbH (,,Rheinmetall International Engineering*).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
— Rheinmetall: framleidir ihluti i vélkntin 6kutaeki og landvarnakerfi um heim allan

— Ferrostaal Industrieanlagen: pjonusta & svioi tekni, innkaupa og byggingarstarfsemi, med
aherslu a oliu- og gasleit, svo og framleidslulinur um heim allan

— Rheinmetall International Engineering: sameiginlega fyrirtaekid mun yfirtaka verulegan hluta
starfsemi Ferrostaal Industrieanlagen sem lytur ad bjonustu & svidi tekni, innkaupa og
byggingarstarfsemi og mun einnig veita fyrirteekjum, sem framleida bunad til landvarna, slika
pjonustu

3. Frumathugun framkvamdastjornarinnar hefur leitt i ljés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega dkvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvemdastjornarinnar um einfaldada malsmedferd vid medhdondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB (%).

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 347, 28. névember 2013). bPaer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0d rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.7077 — Rheinmetall/Ferrostaal Industrieanlagen/Rheinmetall International Engineering
JV, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/13
(mal COMP/M.7079 - Bulgaria Airways Group/Swissport International/Swissport Bulgaria)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 18. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem bulgarska fyrirteekid Bulgarian Airways
Group EAD (,,BAG") og svissneska fyrirteekid Swissport International AG (,,Swissport™) 6dlast med
hlutafjarkaupum i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB,
i bulgarska fyrirtaekinu Swissport Bulgaria AD (,,Swissport Bulgaria®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— BAG: kjarnastarfsemi BAG felst i farpega- og voruflutningum, badi innanlands og milli landa,
og skyldri starfsemi. Félagid a radandi hlut i Bulgaria Air AD. BAG lytur endanlegum yfirradum
Chim Invest Institute

— Swissport: pjonusta & flughladi, medhdndlum farms og tengd pjonusta vio flugfélog. Swissport
er 1 eigu og lytur yfirradum PAI partners SAS

—  Swissport Bulgaria: starfsemi & flughladi, medhondlun farms og tengd pjonusta vid flugfélog &
Letishte Sofia-Vrazhdebna flugvellinum i Sofiu

3. Frumathugun framkvamdastjornarinnar hefur leitt i ljés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega dkvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkveemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB (%).

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjoérninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 343, 23. névember 2013). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0d rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.7079 — Bulgaria Airways Group/Swissport International/Swissport Bulgaria, 4 eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/14
(mal COMP/M.7087 - Vitol/Carlyle/Varo)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 18. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem sjodir sem eru i umsyslu bandariska
fyrirteekisins Carlyle Group 60last i sameiningu yfirrdd, i skilningi staflidar b) i 1. mgr. 3. gr.
samrunareglugerdar EB, 1 svissneska fyrirteekinu Varo Energy Holding SA (,,Varo®). Varo lytur nu,
og mun afram lata, Obeinum yfirrddum hollenska fyrirtaekisins Vitol Group B.V. (,,Vitol Group®). ba
er pad hluti af vidskiptunum ad Varo hyggst kaupa tiltekin, dnnur fyrirtaeki af Vitol-samsteypunni i
byskalandi.

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— Carlyle: eignarstyring utan hefdbundins markadar um heim allan og hefur umsyslu med sj6dum
sem fjarfesta 4 fjorum fjarfestingasvioum a heimsvisu: fjarfestingum i 6skradum félogum
(uppkaup og vaxtarfjarmagn), raunverulegum eignum (fasteignir, grunnvirki og orka), heild-
steedum markadsaaetlunum (skuldavafningar, millilagsskuldir, laskadar skuldir, vogunarsj6dir og
midmarkadsskuldir) og lausnum (sj6dir sem fjarfesta i 6skradum félogum og tengdar samfjar-
festingar og stodstarfsemi)

— Vitol Refining Group: hluti Vitol-samsteypunnar sem stundar vidskipti med hravorur og fjar-
malagerninga sem tengjast einkum oliu og gasi, rekstri geymslustoova og leit og framleidslu a
oliu og gasi

—  Varo: rekur hraoliuhreinsun i Sviss og geymir jardoliuafurdir og markadssetur peer i Sviss

— Vitol Germany: lytur nu yfirradum Vitol, stundar einkum s6lu & hreinsudum afurdum tr medal-
1éttri oliu

— Petrotank: lytur n yfirradum Vitol, rekur tankamidstddvar fyrir jardoliu i byskalandi

3. Frumathugun framkvaemdastjornarinnar hefur leitt 1 [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvemt malsmedferdinni sem kvedid er & um
i tilkynningu framkveemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Stjtid. ESB (C 345, 26. november 2013). Paer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i pdsti, med tilvisuninni
COMP/M.7087 — Vitol/Carlyle/Varo, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



Nr. 66/38 EES-vidbatir vid Stjornartidindi Evropusambandsins 28.11.2013

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/15
(mal COMP/M.7089 — Ackermans & Van Haaren/Aannemingsmaatschappij CFE)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 18. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem belgiska fyrirtekid Ackermans & van
Haaren NV (,,AvH®) 60last med hlutafjarkaupum ad fullu yfirrad, i skilningi staflidar b) i 1. mgr.
3. gr. samrunareglugerdar EB, 1 belgiska fyrirtaekinu Aannemingsmaatschappij CFE NV (,,CFE®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— AvH: ecignarhaldsfélag, sem skrad er i kaupholl og starfar 4 margvislegum svidum, svo
sem dypkun og skipataekni, byggingarstarfsemi, einkabankastarfsemi, fasteignavioskiptum,
tomstundaidju og umsja eldri borgara, orku og audlindum, upplysinga- og fjarskiptataekni,
teeknistarfsemi, smasolu og dreifingu, fjolmidlun og prentun og rekur fjarfestingarsjooi

— CFE: fjolbreytt samsteypa fyrirtakja, sem er skrad i kaupholl, og starfar m.a. vid samstarfsverkefni
hins opinbera og einkafyrirteekja, byggingarverkefni, fasteignavidskipti, dypkun og skipataekni,
grunnvirki fyrir jarnbrautir og akvegi, raforku, kyndingu, loftraestingu, hreinlaetisteki, vidhald &
svidi rafmagns og hreinletisteekja og medhondlun reyks

3. Frumathugun framkvaemdastjornarinnar hefur leitt 1 [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vid meodhondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjoérninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda a0 berast framkveaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtio. ESB (C 346, 27. névember 2013). baer mé senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.7089 — Ackermans & Van Haaren/Aannemingsmaatschappij CFE, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



28.11.2013 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 66/39

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/16
(mal COMP/M.7092 - LIXIL Group/Development Bank of Japan/Grohe Group)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 18. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem japonsku fyrirtekin LIXIL Group
Corporation (,,LIXIL*) og Development Bank of Japan Inc. (,,DBJ) 6dlast med hlutafjarkaupum i
sameiningu yfirrad, i skilningi staflidar b) 1 1. mgr. 3. gr. samrunareglugerdar EB, 1 lixemborgska
fyrirteekinu Grohe Group S.ar.l. (,,Grohe®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
— LIXIL: selur byggingarefni og hisbuinad, m.a. hreinleetistaeki
— DBJ: bankastarfsemi

— Grohe: selur vatnsteeknivorur fyrir badherbergi og eldhus, einkum hreinlaetistaeki, og innbyggd
skolunarkerfi og biinad

3. Frumathugun framkvamdastjornarinnar hefur leitt i ljés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkveemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB ().

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemdastjoérninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 345, 26. névember 2013). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0d rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.7092 — LIXIL Group/Development Bank of Japan/Grohe Group, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



Nr. 66/40 EES-vidbatir vid Stjornartidindi Evropusambandsins 28.11.2013

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/17
(mal COMP/M.7096 — Eni ULX/Liverpool Bay JV)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 22. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem fyrirteekid Eni ULX Ltd., dotturfélag
i einkaeigu italska fyrirtaekisins Eni S.p.A. (,,Eni®), 6dlast med hlutafjarkaupum ad fullu yfirrdo, i
skilningi staflidar b) 1 1. mgr. 3. gr. samrunareglugerdar EB, i breska fyrirteekinu Liverpool Bay Ltd.
(,LBL®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  Eni: itdlsk fyrirteekjasamsteypa med sampeetta starfsemi um heim allan 4 svidi leitar, framleioslu,
flutnings, umbreytinga og markadssetningar oliu og gass, raforkuframleidslu, jardoliuefna,
pjonustu vid oliuvinnslusvaedi, byggingarstarfsemi og teeknigreina

— LBL: framleidsla 4 oliu og gasi undan stréndum 4 vinnslusveedi i Liverpool-floa i Bretlandi

3. Frumathugun framkvamdastjornarinnar hefur leitt 1 [j6s ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber 1 huga ad petta mal kann ad verda tekio fyrir samkvemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vid meohondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvemadastjoérninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda a0 berast framkveaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtio. ESB (C 349, 29. névember 2013). baer mé senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.7096 — Eni ULX/Liverpool Bay JV, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



28.11.2013 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 66/41

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/18
(mal COMP/M.7097 - Bridgepoint/Orlando/La Gardenia Beauty)

1. Framkvamdastjorninni barst 18. névember 2013 tilkynning samkvamt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 () um fyrirhugada samfylkingu par sem breska fyrirteekid Bridgepoint Advisers
Group Limited (,,Bridgepoint™) og luxemborgska fyrirtekid Orlando Italy Management S.A.
(,,Orlando*) 60last med annars konar hetti i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr.
samrunareglugerdar EB, i italska fyrirtaekinu La Gardenia Beauty S. p A. (,,La Gardenia®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— Bridgepoint: fjarfestingar i 6skradum félogum og fjarmégnun
— Orlando: fjarfestingar i 6skradum félogum og fjarmognun

— La Gardenia: smasdludreifing 4 ilmvatni og snyrtivorum i sérvoruverslunum a Italiu

3. Frumathugun framkvamdastjornarinnar hefur leitt 1 [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Stjtio. ESB (C 345, 26. névember 2013). baer mé senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.curopa.eu eda i pdsti, med tilvisuninni
COMP, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).



Nr. 66/42 EES-vidbatir vid Stjornartidindi Evropusambandsins 28.11.2013

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/19
(mal COMP/M.7101 - Brookfield Property/Starwood/Interhotel Portfolio)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 15. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (") um fyrirhugada samfylkingu par sem fyrirteekid Brookfield Property Partners
L.P. (,,BPY®) fra Bermudaeyjum, 4samt bandariska fyrirteekinu Starwood Capital Group Global, L.P.
(,,Starwood*), 60last med hlutafjarkaupum i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr.
samrunareglugerdar EB, i 13 hételum 1 byskalandi (,,Interhotel Portfolio®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— BPY: fasteignafélag sem starfar & heimsvisu og 4 og rekur og fjarfestir i lixus skrifstofuhtisnaedi,
verslunarhusnedi, fjolbylishusum og idnadarhtisnadi

— Starwood: einkafyrirteeki sem starfar 4 svioi fjarfestinga um heim allan og fjarfestir i
fjolda eignaflokka, svo sem fjolbylishusum, skrifstofuhusnedi, verslunarhusnedi, hotelum,
i0nadarhtsnadi, 160um undir ibtidar- og verslunarhiisnadi, elliheimilum, fjolnota hiisnadi og
golfvollum, 4 6llum svidum eiginfjarsamsetningar, m.a. eigid fé, forgangsbréf, millilagsskuldir
og forgangsskuldir, allt eftir dhaettu og avinningi

— Interhotel Portfolio: 13 hoétel sem tilheyra hotelkedjum i sex borgum i byskalandi: Berlin (Westin
Grand Berlin, Park Inn by Radisson Berlin Alexanderplatz), Dresden (Westin Bellevue Dresden,
Pullman Dresden Newa, Ibis Hotel Bastei, Ibis Hotel Konigstein, Ibis Styles Hotel Lilienstein),
Leipzig (Westin Leipzig, Radisson Blu Leipzig, Astoria Leipzig), Erfurt (Radisson Blu Erfurt),
Potsdam (Mercure Potsdam) og Chemnitz (Mercure Kongress Chemnitz)

3. Frumathugun framkvemdastjornarinnar hefur leitt i 1j0s ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvemdastjornarinnar um einfaldada malsmedferd vid medhdndlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB ().

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemdastjoérninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 345, 26. névember 2013). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0d rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.7101 — Brookfield Property/Starwood/Interhotel Portfolio, a eftirfarandi pdstfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



28.11.2013 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 66/43

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/20
(mal COMP/M.7106 — PensionDanmark Holding/GDF SUEZ/Noordgas-transport)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 18. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem danska fyrirteekid PensionDanmark
Holding (,,PensionDanmark*) og franska fyrirteekio GDF SUEZ S.A. (,,GDF SUEZ*) 6dlast med
hlutafjarkaupum 1 sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB,
i hollenska fyrirteekinu Noordgas-transport B.V. (,, NGT*).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
— PensionDanmark: danskt, vinnumarkadstengt lifeyrisfélag sem er ekki rekid i hagnadarskyni

— GDF SUEZ: eitt helsta idnfyrirtaeki heimsins sem starfar innan allrar orkuvirdiskedjunnar 4 svioi
raforku og jardgass

— NGT: pjonusta vid flutninga og medhondlun nedansjavargasleidslna og vinnslustédva a purru
landi i Hollandi

3. Frumathugun framkvamdastjornarinnar hefur leitt i ljos ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkveemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB ().

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjoérninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning bessi
birtist i Stjtid. ESB (C 345, 26. névember 2013). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43
01), med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvis-
uninni COMP/M.7106 — PensionDanmark Holding/GDF SUEZ/Noordgas-transport, & eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



Nr. 66/44

EES-vidbatir vid Stjornartidindi Evropusambandsins

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/21

(mal COMP/M.7107 — Cordes & Graefe/Pompac/Comafranc)

Framkvaemdastjorninni barst 18. névember 2013 tilkynning samkvamt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem pyska fyrirteekid Cordes & Graefe KG,
eignarhaldsfélag Cordes & Graefe-samsteypunnar, 60last med hlutafjarkaupum ad fullu yfirrag, i
skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i fronsku fyrirtekjunum Pompac SA og
Comafranc SA, eignarhaldsfélogum Pompac-samsteypunnar.

Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— Cordes & Graefe Group: heildsdlupjonusta og vorur fyrir alla paetti heimilisbunadar & svidi
hreinlatistaekja, kyndingar, loftraestingar, rafbunadar, annars konar bunadar, pakkledningar, svo
og uppgraftrar og idnadartaekni. Félagid starfar einkum 1 byskalandi

— Pompac Group: starfar um allt Frakkland 4 svioi heilds6lu med hreinleetisteeki, kyndibunad, flisar
og rafbunad. Fyrirtekio stundar einnig vidskipti med byggingarefni i austanverdu Frakklandi

Frumathugun framkveemdastjornarinnar hefur leitt { 1jos ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun.

Hagsmunaadilar eru hvattir til ad senda framkvamdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 343, 23. névember 2013). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0 rafposti a netfangido COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.7107 — Cordes & Graefe/Pompac/Comafranc, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).



28.11.2013 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 66/45

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/22
(mal COMP/M.7118 — AXA/Norges Bank/SZ Tower)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 18. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem franska fyrirtekid AXA og norska
fyrirteekid Norges Bank 6dlast med eignakaupum i sameiningu yfirrdd, i skilningi staflidar b) i
1. mgr. 3. gr. samrunareglugerdar EB, 1 pyska fyrirteekinu SZ Tower.

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— AXA: vatryggingafélag sem starfar 4 heimsvisu & svioi liftrygginga, heilsutrygginga og annars
konar vatrygginga, asamt pvi ad stunda fjarfestingaumsyslu

— Norges Bank: sedlabanki Noregs. Auk pess ad hafa umsjon med fjarfestingum lifeyrissjods
norska rikisins, hefur Norges Bank 4 sinni kdnnu peningamalastefnu rikisins, umsyslu med
gjaldeyrisvaraforda rikisins til langs tima og fjarmalastodugleika

— SZ Tower: skrifstofubygging i Miinchen i byskalandi sem samanstendur af sex hada
héaskolabyggingu og 28 hada hahysi med premur kjallaraheedum og nedanjardarbilageymslu

3. Frumathugun framkvamdastjornarinnar hefur leitt i [j6s ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkveemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveamdastjoérninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 345, 26. névember 2013). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
me0d rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.7118 — AXA/Norges Bank/SZ Tower, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



Nr. 66/46 EES-vidbatir vid Stjornartidindi Evropusambandsins 28.11.2013

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2013/EES/66/23
(mal COMP/M.7122 — Apollo/Altamira)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 22. névember 2013 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem fyrirtekid Apollo EPF Partnership, sem
er stjornad af Apollo EPF Advisors II, L.P., sem aftur er dotturfélag bandariska fyrirteekisins Apollo
Management, L.P. (,,Apollo®), 60last med hlutafjarkaupum ad fullu yfirrdd, 1 skilningi staflidar
b) 1 1. mgr. 3. gr. samrunareglugerdar EB, 1 spaenska fyrirtaekinu Altamira Santander Real Estate
Distribucion, S.A. (,,Altamira‘).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

Apollo: fjarfestingar i eignasdfnum

— Altamira: pjonusta a svidi skuldaumsyslu

3. Frumathugun framkvamdastjornarinnar hefur leitt 1 [j6s ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vid meodhondlun tiltekinna
samfylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda a0 berast framkveaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtio. ESB (C 349, 29. névember 2013). baer mé senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.7122 — Apollo/Altamira, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Brussels

(") Stjtio. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



28.11.2013 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 66/47

AKkvordun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2013/EES/66/24
(mal COMP/M.6922 — Triton/Logstor)

Framkvamdastjornin akvad hinn 23. agust 2013 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvordunin er tekin i samraemi
vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt itgafa pessarar akvordunar er
eingongu til & ensku og verdur hun birt eftir ad felld hata verid brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur
vefsetursins geta leitad ad samrunaakvordunum med ymsum heetti, m.a. eftir fyrirteeki, malsntmeri,
dagsetningu og atvinnugrein.

- A rafrenu snidi 4 vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalntimeri
32013M6922. EUR-Lex er beinlinuadgangur ad 16ggjof Evropusambandsins.

Akvordun um ad hreyfa ekki andmeelum vid tilkynntri samfylkingu fyrirtekja 2013/EES/66/25
(mal COMP/M.6995 — Reggeborgh/Boskalis/VSMC)

Framkvamdastjornin akvad hinn 29. oktdber 2013 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i samraemi
vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt itgafa pessarar akvordunar er
eingongu til 4 ensku og verdur hun birt eftir ad felld hafa verid brott vioskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana a eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur
vefsetursins geta leitad ad samrunaakvorounum med ymsum hetti, m.a. eftir fyrirtaeki, malsnumeri,
dagsetningu og atvinnugrein.

— A rafrenu snidi a vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htm), undir skjalniimeri
32013M6995. EUR-Lex er beinlinuadgangur ad 160ggjof Evropusambandsins.



Nr. 66/48 EES-vidbatir vid Stjornartidindi Evropusambandsins 28.11.2013

AKkvordun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2013/EES/66/26
(mal COMP/M.7022 — Immochan/CNP Assurances/Galerie Commerciale de Kirchberg)

Framkvamdastjornin akvad hinn 14. november 2013 a0 hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvordunin er tekin i samraemi
vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt itgafa pessarar akvordunar er
eingongu til 4 fronsku og verdur hiin birt eftir ad felld hafa veriod brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur
vefsetursins geta leitad ad samrunaakvordunum med ymsum heetti, m.a. eftir fyrirteeki, malsntmeri,
dagsetningu og atvinnugrein.

- A rafrenu snidi 4 vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalntimeri
32013M7022. EUR-Lex er beinlinuadgangur ad 16ggjof Evropusambandsins.

Akvordun um ad hreyfa ekki andmeelum vid tilkynntri samfylkingu fyrirtekja 2013/EES/66/27
(mal COMP/M.7031 — Eurenco/Maxamchem/Manuco)

Framkvamdastjornin akvad hinn 19. ndovember 2013 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i samraemi
vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt Gitgafa pessarar akvordunar er
eingongu til 4 ensku og verdur hun birt eftir ad felld hafa verid brott vioskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana & eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur
vefsetursins geta leitad ad samrunadkvordounum med ymsum heetti, m.a. eftir fyrirtaeki, malsnumeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi 4 vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htm), undir skjalnimeri
32013M7031. EUR-Lex er beinlinuadgangur ad 16ggjof Evropusambandsins.



28.11.2013 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 66/49

AKkvordun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2013/EES/66/28
(mal COMP/M.7067 — 3i/Scandferries Holdings)

Framkvamdastjornin akvad hinn 18. november 2013 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvordunin er tekin i samraemi
vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt itgafa pessarar akvordunar er
eingongu til & ensku og verdur hun birt eftir ad felld hata verid brott vidskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur
vefsetursins geta leitad ad samrunaakvordunum med ymsum heetti, m.a. eftir fyrirteeki, malsntmeri,
dagsetningu og atvinnugrein.

- A rafrenu snidi 4 vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalntimeri
32013M7067. EUR-Lex er beinlinuadgangur ad 16ggjof Evropusambandsins.

Akvordun um ad hreyfa ekki andmeelum vid tilkynntri samfylkingu fyrirtekja 2013/EES/66/29
(mal COMP/M.7069 — Ares/OTPP/CPG)

Framkvamdastjornin akvad hinn 11. névember 2013 ad hreyfa ekki andmelum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i samraemi
vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt Gitgafa pessarar akvordunar er
eingongu til 4 ensku og verdur hun birt eftir ad felld hafa verid brott vioskiptaleyndarmal, ef einhver eru.
Unnt verdur ad nalgast hana a eftirfarandi hatt:

- A samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur
vefsetursins geta leitad ad samrunadkvordounum med ymsum heetti, m.a. eftir fyrirtaeki, malsnumeri,
dagsetningu og atvinnugrein.

- A rafreenu snidi 4 vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htm), undir skjalniimeri
32013M7069. EUR-Lex er beinlinuadgangur ad 16ggjof Evropusambandsins.



