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Upplýsingar frá EFTA-ríkjunum um ríkisaðstoð sem veitt hefur verið í samræmi 
við gerðina sem um getur í lið 1j í XV. viðauka við EES-samninginn (reglugerð 
framkvæmdastjórnarinnar (EB) nr. 800/2008 þar sem tilgreindir eru tilteknir 

flokkar aðstoðar sem samrýmast sameiginlega markaðnum til beitingar  
87. og 88. gr. sáttmálans (reglugerð um almenna hópundanþágu))

I. HLUTI

Tilvísunarnúmer aðstoðar GBER 8/2013/REG

EFTA-ríki Noregur

Hérað Öll héruð í Rúmeníu Staða með tilliti til byggðaaðstoðar

Stofnun sem veitir aðstoð Heiti Innovasjon Norge

Póstfang 

Vefsetur

Postboks 448 Sentrum
NO-0104 Oslo
Norge
www.innovationnorway.no 

Fyrirsögn aðstoðarráðstöfunar Þróunarsjóður Norðmanna 2009–2014.
Áætlunin „Green Industry Innovation“ í Rúmeníu

Innlend lagaákvæði (tilvísun til 
opinberrar útgáfu lagaákvæðanna)

Tillaga 1 S (2012–2013) Utanríkisráðuneytið, bls. 85–95
http://www.regjeringen.no/nb/dep/ud/dok/regpubl/prop/2012-2013/prop-
1-s-20122013.html?id=703276 

Vefslóð að heildartexta aðstoðar
ákvæðanna

www.norwaygrants-greeninnovation.no

Tegund aðstoðar Aðstoðarkerfi Já

Sérákveðin aðstoð Á ekki við

Gildistími Aðstoðarkerfi 12.3.2013 til 30.4.2016

Hlutgengar atvinnugreinar Allar atvinnugreinar sem eiga rétt 
á aðstoð

Allar atvinnugreinar

Tegund viðtakanda Lítil og meðalstór fyrirtæki Já

Stórfyrirtæki Já

Örfyrirtæki Já

Frjáls félagasamtök Já

Fjárveiting Fyrirhuguð árleg heildarfjárveiting 
til kerfisins

Heildarfjárhæð (2013–2016)
21 768 200 EUR 

Aðstoðarform
(5. gr.)

Styrkur Já

EFTA-STOFNANIR
EFTIRLITSSTOFNUN EFTA

 2013/EES/44/01

www.norwaygrants-greeninnovation.no
http://www.regjeringen.no/nb/dep/ud/dok/regpubl/prop/2012-2013/prop-1-s-20122013.html?id=703276
www.innovationnorway.no
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II. HLUTI

Almenn markmið 
(upptalning)

Markmið (upptalning) Hámarksaðstoðarhlutfall í % 
eða hámarksaðstoðarfjárhæð 
í NOK

Lítil og meðalstór fyrir
tæki 
–viðbótaraðstoð í %

Aðstoð til 
byggðafjárfest
inga og til eflingar 
atvinnu
(13. gr.)

Aðstoðarkerfi Aðstoðarhlutfall í vergu 
styrkígildi skal ekki vera 
hærra en hámark byggða
aðstoðar sem gildir á þeim 
tíma sem aðstoðin er veitt á 
viðkomandi svæði í Rúmeníu 
sem nýtur aðstoðar.

20% til lítilla fyrirtækja
10% til meðalstórra fyrir
tækja

Aðstoð til fjárfest
inga til eflingar 
atvinnu í litlum og 
meðalstórum fyrir
tækjum  
(15. gr.)

20% til lítilla fyrirtækja
10% til meðalstórra fyrir
tækja

Aðstoð í umhverfis
verndarskyni 
(17.–25. gr.)

Fjárfestingaraðstoð sem 
gerir fyrirtækjum kleift 
að ganga lengra en krafist 
er í reglum Evrópubanda
laganna um umhverfisvernd 
eða auka umhverfisvernd 
í þeim tilvikum að engum 
slíkum reglum er til að dreifa 
(18. gr.)

Getið sérstakrar tilvísunar í 
viðkomandi reglu

35% 20% til lítilla fyrirtækja
10% til meðalstórra fyrir
tækja

Aðstoð til kaupa á nýjum 
samgöngutækjum með 
búnaði sem gengur lengra en 
krafist er í EB-reglum, eða 
bætir umhverfisvernd í þeim 
tilvikum að engum slíkum 
reglum er til að dreifa 
(19. gr.)

35% 20% til lítilla fyrirtækja
10% til meðalstórra fyrir
tækja

Aðstoð til að taka snemma 
upp væntanlegar reglur 
Evrópubandalaganna að því 
er varðar lítil og meðalstór 
fyrirtæki 
(20. gr.)

15% til lítilla fyrirtækja og 
10% til meðalstórra fyrir
tækja ef fjárfestingin kemst 
að fullu til framkvæmda 
meira en þremur árum fyrir 
gildistöku reglnanna (10% til 
lítilla fyrirtækja ef tíminn er 
skemmri en þrjú ár)

Fjárfestingaraðstoð í 
umhverfisverndarskyni, veitt 
til að stuðla að orkusparnaði 
(21. gr.)

60% 20% til lítilla fyrirtækja
10% til meðalstórra fyrir
tækja

Fjárfestingaraðstoð í 
umhverfisverndarskyni, veitt 
til að stuðla að orkunýtinni 
samvinnslu 
(22. gr.)

45% 20% til lítilla fyrirtækja
10% til meðalstórra fyrir
tækja

Fjárfestingaraðstoð í 
umhverfisverndarskyni, veitt 
til að stuðla að orkufram
leiðslu með endurnýjan
legum orkugjöfum
(23. gr.)

45% 20% til lítilla fyrirtækja 
10% til meðalstórra fyrir
tækja

Aðstoð til athugana á 
umhverfisáhrifum 
(24. gr.)

50% 20% til lítilla fyrirtækja
10% til meðalstórra fyrir
tækja
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Aðstoð vegna kaupa 
á ráðgjöf fyrir lítil og 
meðalstór fyrirtæki 
og þátttöku lítilla og 
meðalstórra fyrir
tækja í kaupstefnum
(26.–27. gr.)

Aðstoð vegna kaupa á 
ráðgjöf fyrir lítil og meðal
stór fyrirtæki 
(26. gr.)

50%

Aðstoð vegna þátttöku lítilla 
og meðalstórra fyrirtækja í 
kaupstefnum  
(27. gr.)

50%

Aðstoð vegna rann
sókna, þróunar og 
nýsköpunar 
(30.–37. gr.)

Aðstoð 
vegna rann
sókna- og 
þróunarverk
efna  
(31. gr.)

Grunnrann
sóknir 
(stafl. a) í  
2. mgr.  
31. gr.)

100%

Iðnrann
sóknir 
(stafl. b) í  
2. mgr.  
31. gr.)

50% 10% til meðalstórra fyrir
tækja
20% til lítilla fyrirtækja

Bæta má við 15% 
styrkauka meðan aðstoð
arhlutfallið er ekki hærra 
en 80% ef skilyrðum í 
stafl b) í 4. mgr. 31. gr. er 
fullnægt. 

Þróunarstarf 
(stafl. c) í  
2. mgr.  
31. gr.)

25% 10% til meðalstórra fyrir
tækja
20% til lítilla fyrirtækja

Bæta má við 15% 
styrkauka meðan aðstoð
arhlutfallið er ekki hærra 
en 80% ef skilyrðum í 
stafl b) í 4. mgr. 31. gr. er 
fullnægt.

Aðstoð vegna tæknilegra 
hagkvæmniathugana 
(32. gr.)

75% (iðnrannsóknir) og 50% 
(þróunarstarf) til lítilla og 
meðalstórra fyrirtækja
65% (iðnrannsóknir) og 40% 
(þróunarstarf) til stórfyrir
tækja

Aðstoð við lítil og meðalstór 
fyrirtæki vegna kostnaðar 
sem tengist hugverkarétti á 
sviði iðnaðar
(33. gr.)

Aðstoðarhlutfall skal ekki 
vera hærra en aðstoðarhlutfall 
vegna rannsókna og þróunar
verkefna  
(3.–4. mgr. 31. gr.)

Aðstoð við ung sprotafyrir
tæki 
(35. gr.)

1 milljón EUR

Aðstoð til kaupa á ráð
gjafarþjónustu og stoðþjón
ustu á sviði nýsköpunar
(36. gr.)

200 000 EUR á hvern aðstoð
arþega á þriggja ára tímabili

Aðstoð til að gera kleift að 
fá sérfræðimenntað starfsfólk 
að láni 
(37. gr.)

Fræðslustarf
 (38.–39. gr.)

Sértækt fræðslustarf 
(1. mgr. 38. gr.)

25% 10% til meðalstórra fyrir
tækja
20% til lítilla fyrirtækja

Almennt fræðslustarf: 
(2. mgr. 38. gr.)

60% 10% til meðalstórra fyrir
tækja
20% til lítilla fyrirtækja
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Ráðstöfun ekki ríkisaðstoð í skilningi 1. mgr. 61. gr. EES-samningsins

Eftirlitsstofnun EFTA hefur komist að þeirri niðurstöðu að eftirgreind ráðstöfun feli ekki í sér ríkisaðstoð 
í skilningi 1. mgr. 61. gr. EES-samningsins.

Dagsetning ákvörðunar: 10. apríl 2013

Málsnúmer: 69933

Ákvörðunarnúmer: 144/13/COL

EFTA-ríki: Noregur

Fyrirsögn (og/eða heiti styrkþega): Bergen Kirkelige Fellesråd

Tegund aðstoðar: Engin aðstoð

Heiti og póstfang stofnunarinnar sem veitir aðstoð: Bergen Kirkelige Fellesråd, Bjørns gate 1, 
NO-5008 Bergen, Norge

Fullgildan texta ákvörðunarinnar, að trúnaðarupplýsingum slepptum, er að finna á vefsetri Eftirlitsstofn
unar EFTA:

http://www.eftasurv.int/state-aid/state-aid-register/.

Ráðstöfun ekki ríkisaðstoð í skilningi 1. mgr. 61. gr. EES-samningsins

Eftirlitsstofnun EFTA hefur komist að þeirri niðurstöðu að eftirgreind ráðstöfun feli ekki í sér ríkisaðstoð 
í skilningi 1. mgr. 61. gr. EES-samningsins.

Dagsetning ákvörðunar: 10. apríl 2013

Málsnúmer: 70521

Ákvörðunarnúmer: 145/13/COL

EFTA-ríki: Ísland

Fyrirsögn (og/eða heiti styrkþega): Meint ríkisaðstoð við Landsbankann sem fólst í því að afsala sér 
áætlaðri ávöxtun opinberra fjármuna

Lagaheimild: 1. mgr. 61. gr. EES-samningsins

Tegund aðstoðar: Engin aðstoð

Atvinnugreinar: Fjármálaþjónusta

Fullgildan texta ákvörðunarinnar, að trúnaðarupplýsingum slepptum, er að finna á vefsetri Eftirlitsstofn
unar EFTA:

http://www.eftasurv.int/state-aid/state-aid-register/.
 

 2013/EES/44/03

 2013/EES/44/02

http://www.eftasurv.int/state-aid/state-aid-register/
http://www.eftasurv.int/state-aid/state-aid-register/
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Auglýst eftir athugasemdum, í samræmi við ákvæði 2. mgr. 1. gr. I. hluta bókunar 
3 við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls, sem 
varðar ríkisaðstoð í tengslum við fjármögnun tónlistar- og ráðstefnuhússins Hörpu

Ákvörðun Eftirlitsstofnunar EFTA 128/13/COL frá 20. mars 2013, sem er birt á upprunalegu, fullgiltu 
tungumáli á eftir þessu ágripi, markar upphaf málsmeðferðar samkvæmt 2. mgr. 1. gr. I. hluta bókunar 3 
við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls. Stjórnvöldum á Íslandi hefur 
verið tilkynnt þetta með afriti af ákvörðuninni.

Eftirlitsstofnun EFTA veitir, með þessari auglýsingu, EFTA-ríkjunum, aðildarríkjum Evrópusambandsins 
og áhugaaðilum eins mánaðar frest frá birtingardegi þessarar auglýsingar til að gera athugasemdir við 
ráðstöfunina sem um ræðir. Athugasemdirnar skal senda á eftirfarandi póstfang:

EFTA Surveillance Authority 
Registry
Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel
BELGIQUE/BELGIË

Athugasemdunum verður komið á framfæri við stjórnvöld á Íslandi. Þeim, sem leggja fram athugasemdir, 
er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

Ágrip
Málsmeðferð
Eftirlitsstofnun EFTA barst í september 2011 kvörtun vegna meintrar niðurgreiðslu íslenska ríkisins og 
Reykjavíkurborgar á ráðstefnuhaldi og veitingaþjónustu í tónlistar- og ráðstefnuhúsinu Hörpu („Harpa“ í 
því sem hér fer á eftir). Eftirlitsstofnun EFTA sendi í kjölfarið tvær beiðnir um upplýsingar sem stjórnvöld 
á Íslandi hafa svarað. 

Lýsing á ráðstöfuninni
Íslenska ríkið og Reykjavíkurborg stofnuðu á árinu 2004 til samstarfs milli opinberra aðila og einkaaðila 
vegna tilboðs í byggingu, hönnun og rekstur 28  000 fermetra tónlistar- og ráðstefnuhúss. Bygging 
tónlistar- og ráðstefnuhússins Hörpu hófst 12. janúar 2007 þegar ákveðið hafði verið að taka hagstæðasta 
tilboðinu. Vegna hruns fjármálakerfisins á Íslandi var byggingu Hörpu slegið á frest á árinu 2008. Skömmu 
síðar komust borgarstjórinn í Reykjavík og menntamálaráðherra að samkomulagi sem fól í sér að ríki og 
borg myndu halda áfram byggingu hússins án samstarfs við einkaaðila. Húsið var formlega tekið í notkun 
20. ágúst 2011. 

Hörpu er ætlað að rúma margvíslega þjónustu og rekstur. Bæði Sinfóníuhljómsveit Íslands og Íslenska 
óperan hafa gert langtímasamninga um notkun á tiltekinni aðstöðu í Hörpu. Enn fremur er aðstaða til 
ráðstefnuhalds í Hörpu í fjórum ráðstefnusölum af mismunandi stærð. Harpa hýsir einnig ýmsa aðra 
listviðburði, svo sem popp- og rokktónleika, jafnt íslenskra sem erlendra listamanna. Rekstur annarrar 
starfsemi í Hörpu, eins og veitingaþjónustu, hljómplötuverslunar og húsgagnaverslunar, er á vegum 
einkaaðila sem leigja aðstöðu í Hörpu. Aðstaðan er leigð einkafyrirtækjum samkvæmt markaðsskilmálum 
en efnt var til opinbers útboðs þar sem hagstæðustu tilboðunum var tekið.

Harpa er að fullu í eigu ríkisins (54%) og Reykjavíkurborgar (46%) sem leggja henni til umtalsverðar 
fjárhæðir á ári hverju í samræmi við hlut þeirra í verkefninu. Umtalsverður halli hefur verið á rekstri 
Hörpu frá því að húsið var tekið í notkun og hafa íslenska ríkið og Reykjavíkurborg lagt fram fé til að 
mæta honum. 

Umsögn stjórnvalda á Íslandi
Að sögn stjórnvalda á Íslandi felur fjármögnun Hörpu ekki í sér ríkisaðstoð þar sem þau hafi tryggt á 
tilhlýðilegan hátt að haldið sé aðskilið bókhald fyrir mismunandi starfsemi í tónlistar- og ráðstefnuhúsinu. 
Máli sínu til stuðnings, lögðu stjórnvöld á Íslandi fram skýrslur frá tveimur endurskoðunarfyrirtækjum um 
aðskilið bókhald félaganna sem koma að rekstri Hörpu. Stjórnvöld á Íslandi lögðu einnig fram verðgrein
ingu þar sem verð er borið saman við það sem gerist hjá sambærilegum ráðstefnustöðum í Reykjavík, 
miðað við stærð og afkastagetu. Stjórnvöld á Íslandi halda því enn fremur fram að ráðstefnuhaldið hafi 
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jákvæð áhrif á aðra starfsemi í Hörpu og ef ráðstefnuhaldsins nyti ekki við myndi kostnaður við aðra 
starfsemi vera umtalsvert hærri. 

Er um ríkisaðstoð að ræða?
Ávinningur sem felur í sér ríkisfjármuni sem fyrirtæki er veittur
Þar eð íslenska ríkið og Reykjavíkurborg standa í sameiningu straum af árlegum rekstrarhalla Hörpu með 
því að reiða fram tiltekna fjárhæð af fjárhagsáætlunum sínum, koma ríkisfjármunir í skilningi 61. gr. EES-
samninginn við sögu.

Eftirlitsstofnun EFTA er þeirrar skoðunar að bæði bygging og rekstur grunnvirkis teljist atvinnustarfsemi 
í sjálfu sér ef grunnvirkið er, eða verður, notað til að selja vörur eða þjónustu á markaði (1). Hluti starf
seminnar sem fram fer í Hörpu, einkum ráðstefnuhald, leiksýningar, tónleikar með vinsælli tónlist, o.s.frv., 
getur laðað að sér talsverðan fjölda viðskiptavina í samkeppni við einkarekin ráðstefnuhús, leikhús eða 
aðra tónleikastaði. Bráðabirgðaálit Eftirlitsstofnunar EFTA er því að félögin sem koma að rekstri Hörpu, 
að svo miklu leyti sem þau stunda viðskiptastarfsemi, teljist vera fyrirtæki.

Eftirlitsstofnun EFTA telur enn fremur að opinber fjármögnun byggingar Hörpu teljist vera efnahagslegur 
ávinningur og þar af leiðandi aðstoð þar eð verkefnið hefði vissulega ekki orðið að veruleika án slíkrar 
fjármögnunar. Að auki njóta félögin sem koma að rekstri Hörpu ávinnings í formi tryggs hagnaðar þegar 
ríki og borg gera ekki kröfu um arð af fjárfestingu sinni í tónlistar- og ráðstefnuhúsinu, að svo miklu leyti 
sem þessi félög stunda efnahagslega starfsemi, svo sem ráðstefnuhald eða aðra listviðburði. Bráðabirgða
mat Eftirlitsstofnunar EFTA sýnir þannig að ekki sé unnt að útiloka sértækan, efnahagslegan ávinning á 
öllum stigum (byggingu, rekstri og notkun).

Samkeppnisröskun og áhrif á viðskipti milli aðila að EES-samningnum
Þar eð á markaði fyrir skipulagningu alþjóðlegra viðburða eins og ráðstefna og annarra viðburða ríkir 
samkeppni milli leigusala og skipuleggjenda viðburða, sem að jafnaði stunda starfsemi sem felur í sér 
viðskipti milli EES-ríkja, má gera ráð fyrir áhrifum á viðskipti. Í þessu tilviki eru áhrifin á viðskipti milli 
nágrannaríkja innan EES jafnvel enn líklegri vegna eðlis ráðstefnuhalds (2). Bráðabirgðaálit Eftirlitsstofn
unar EFTA er því að hætta sé á að ráðstöfunin raski samkeppni og hafi áhrif á viðskipti milli EES-ríkjanna.
 
Samrýmist aðstoðin samkeppnisreglum?
Samkvæmt staflið c) í 3. mgr. 61. gr. EES-samningsins, eins og Eftirlitsstofnun EFTA túlkar hann og 
framkvæmdastjórn Evrópubandalaganna útfærði hann í fyrri staflið d) í 3. mgr. 87. gr. EB-sáttmálans, nú 
stafliður d) í 3. mgr. 107. gr. sáttmálans um starfshætti Evrópusambandsins, er heimilt að líta svo á að 
aðstoð við menningarstarf og varðveislu menningararfleifðar samrýmist framkvæmd EES-samningsins, ef 
slík aðstoð hefur ekki áhrif á viðskiptaskilyrði og samkeppni á EES-svæðinu að því leyti sem það stríði 
gegn almannahagsmunum. Stjórnvöld á Íslandi hafa sagt að meginmarkmið umræddrar ráðstöfunar hafi 
verið að stuðla að menningarstarfsemi með byggingu tónleikasalar sem rúmaði bæði Sinfóníuhljómsveit 
Íslands og Íslensku óperuna. Eftirlitsstofnun EFTA hefur fallist á að bygging og rekstur aðstöðu fyrir 
sinfóníuhljómsveitina og óperuna, ef tekið er mið af menningarlegum tilgangi hennar, geti talist aðstoð til 
að stuðla að menningarstarfsemi.

Eftirlitsstofnun EFTA viðurkennir að grunnvirki á borð við Hörpu geti einnig hýst margvíslega viðskipta
starfsemi, eins og veitingastaði, kaffihús, verslanir, ráðstefnur og tónleika fyrir almenning. Hins vegar 
verði, til að raska ekki samkeppni, að tryggja að ekki komi til styrkjatilfærslu milli viðskiptastarfsemi og 
niðurgreiddrar menningarstarfsemi. Eftirlitsstofnun EFTA fær ekki séð að stjórnvöld á Íslandi hafi tryggt 
nægilega vel að slík styrkjatilfærsla eigi sér ekki stað. Eftirlitsstofnun EFTA hefur þar af leiðandi, að 
loknu bráðabirgðamati sínu, efasemdir um að bygging og rekstur Hörpu geti talist samrýmanleg staflið c) í  
3. mgr. 61. gr. EES-samningsins.

Niðurstaða
Með hliðsjón af því, sem hér hefur verið rakið, hefur Eftirlitsstofnun EFTA ákveðið að hefja formlega 
rannsókn í samræmi við ákvæði 2. mgr. 1. gr. I. hluta bókunar 3 við samninginn um eftirlitsstofnun og 
dómstól að því er varðar fjármögnun tónlistar- og ráðstefnuhússins Hörpu. Áhugaaðilum er gefinn kostur 

(1) 	 Sjá ákvörðun framkvæmdastjórnarinnar í máli SA 33618 (Svíþjóð) fjármögnun Uppsala Arena (Stjtíð. ESB C 152, 30.5.2012, bls. 
18), 19. málsgrein.

(2) 	 Sjá mál T-90/09 Mojo Concerts BV og Amsterdam Music Dome Exploitatie BV gegn framkvæmdastjórn, Úrskurður almenna 
dómstólsins frá 26.1.2012, 45. mgr., birt í Stjtíð. ESB C 89, 24.3.2012, bls. 22.
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á að leggja fram athugasemdir og skulu þær berast áður en mánuður er liðinn frá því að ákvörðun þessi 
birtist í Stjórnartíðindum Evrópusambandsins.

Í samræmi við 14. gr. bókunar 3 skulu viðtakendur allrar ólöglegrar aðstoðar endurgreiða hana.



EES-viðbætir við Stjórnartíðindi EvrópusambandsinsNr. 44/8 8.8.2013

EFTA SURVEILLANCE AUTHORITY DECISION

No. 128/13/COL

of 20 March 2013

to initiate the formal investigation procedure into potential state aid involved in the 
financing of the Harpa Concert Hall and Conference Centre

(Iceland)

	 The EFTA Surveillance Authority (“the Authority”) 

	 HAVING REGARD to: 

	 The Agreement on the European Economic Area (“the EEA Agreement”), in particular to Article 
61 and Protocol 26, 

	 The Agreement between the EFTA States on the Establishment of a Surveillance Authority and a 
Court of Justice (“the Surveillance and Court Agreement”), in particular to Article 24, 

	 Protocol 3 to the Surveillance and Court Agreement (“Protocol 3”), in particular to Article 1 of 
Part I and Articles 4 (4), 6 and 13 of Part II, 

	 WHEREAS:

I.  FACTS

1.	 Procedure

(1)	 On 19 September 2011, the Authority received a complaint, dated 13 September 2011 (Event 
No. 608967), concerning the alleged subsidising by the Icelandic State and the City of Reykjavík 
(“the City”) of conference services and restaurant/catering services in the Harpa Concert Hall and 
Conference Centre (“Harpa”).(1) 

(2)	 By letter dated 14 October 2011, the Authority requested additional information from the 
Icelandic authorities  (Event No 609736). By a letter dated 30 November 2011 (Event No 
617042), the Icelandic authorities replied to the request and provided the Authority with the 
relevant information. 

(3)	 The case was the subject of discussions between the Authority and the Icelandic authorities as 
well as the lawyer representing the holding company responsible for Harpa’s operations, at the 
package meeting in Reykjavík on 5 June 2012. Shortly after the meeting the Authority sent a 
follow up letter, dated 9 July 2012 (Event No 637627), to the Icelandic authorities inviting them 
to provide information on certain outstanding issues. 

(4)	 By letter dated 21 August 2012 (Event No 644771), the Icelandic authorities submitted additional 
information. By letter dated 27 September 2012 (Event No 648320), the Icelandic authorities 
submitted a memorandum concerning the separation of accounts as well as a statement from the 
accounting firm PWC. 

(5)	 Finally, the Icelandic authorities submitted information by email dated 11 February 2013 (Event 
No 662444) and by letter dated 7 March 2013 (Event No 665434). 

2.	 The complaint

(6)	 The complainant has alleged that unlawful state aid is being provided by the Icelandic State 
and the City  to the companies involved in the operation of Harpa. The complainant referred to 
the State budget for the year 2011 where the Ministry of Finance allocated ISK 419.400.000 to 
the operation of Harpa and additional ISK 44.200.000 for building costs and maintenance. The 
Municipality’s budget foresaw a substantial allocation of funds to the Harpa project for the year 

(1) 	 For the purposes of this decision ‘Harpa’ will refer to the building itself and its facilities.
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2011 amounting to a total of ISK 391.526.000. Furthermore, the Municipality contributed a 
substantial amount to the project in the years 2009-2010.

(7)	 The complainant claims that the contribution from both the Icelandic government and the City is 
partly being used to subsidize the conference service and the restaurant/catering services in the 
music hall and conference centre. The contributions in question are fairly high and according to 
the complainant there is no transparency in how they are being used. The complainant maintains 
that this state aid affects the market for the conference business in the European Economic 
Area (“EEA”) as a whole and is not limited to competitors on the Icelandic market. It therefore 
constitutes an infringement of Article 61 of the EEA Agreement.

(8)	 The complainant provided the Authority with extracts from the Icelandic State budget for the year 
2011 as well as an extract from the City’s budget for the same year. Furthermore the complainant 
provided a purchase agreement for Harpa and general information on the conference market in 
Iceland. However the complainant noted that due to the lack of transparency it was difficult to 
gather detailed information on the obligations of the Icelandic State and the City to contribute 
funds to the companies involved in the operation of Harpa as well as information on Harpa’s 
business model and on the separation of accounts. 

3.	 Harpa concert hall and conference centre 

3.1	 Background

(9)	 In 1999 the Mayor of Reykjavík along with representatives of the Icelandic government 
announced that a concert and conference centre would be constructed in the centre of Reykjavík. 
In late 2002 the Icelandic State and the City signed an agreement regarding the project and the 
following year the company Austurhöfn-TR ehf. was founded with the purpose of overseeing the 
project.

(10)	 In 2004 the Icelandic State and the City initiated a Public Private Partnership (“PPP”) bid 
concerning the construction, design and operation of the concert hall and conference centre. There 
were four companies that bid for the contract. In 2005 the evaluation committee of Austurhöfn-
TR ehf. concluded that the offer from Portus ehf. was the most favourable one and subsequently 
the Icelandic State and the City entered into a contract with Portus ehf. for the construction and 
operation of a concert and conference centre.(2) The construction of Harpa began on 12 January 
2007.  

(11)	 Due to the financial collapse in Iceland in October 2008, the construction of Harpa was put 
on hold. However, shortly after the collapse, the Mayor of Reykjavík and the Minister of 
Education reached an agreement which entailed that the State and the City would continue with 
the construction of Harpa without the private partner. After an amended and restated project 
agreement was concluded the construction project continued (hereinafter referred to as “the 
Project agreement”).(3) On 20 August 2011 Harpa was formally opened. The building is 28.000 
square meters and is located at Austurbakki 2, 101 Reykjavík.

(12)	 Harpa is meant to accommodate various services and operations. Both the Icelandic Symphony 
Orchestra and the Icelandic Opera have entered into long term contracts for the use of certain 
facilities within Harpa. Moreover, Harpa accommodates conferences and there are four 
conference halls of different sizes. Harpa also houses various other events such as pop and rock 
concerts with both Icelandic and foreign artists. 

(13)	 Other activities in Harpa such as catering, restaurants, a music shop and a furniture shop are 
operated by private companies who rent the facilities. According to the Icelandic authorities 
these facilities are leased on market terms and were subject to public tenders, where the most 
favourable offers were accepted.

(2) 	 Project agreement between Austurhöfn-TR ehf. and Eignarhaldsfélagið Portus ehf, signed on 9 March 2006. 
(3) 	 Amended and restated project agreement between Austurhöfn-TR ehf. and Eignarhaldsfélagið Portus ehf, signed on 19.1.2010.
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3.2	 The ownership and corporate structure of Harpa 

(14)	 Harpa Concert Hall and Conference Centre is owned by the Icelandic State (54%) and Reykjavík 
City (46%) and therefore constitutes a public undertaking. The entire  Harpa project has been 
overseen by Austurhöfn-TR ehf. which is a limited liability company, established by the Ministry 
of Finance on behalf of the Icelandic State and the City in order to take over the construction and 
running of the Harpa project.(4) 

(15)	 Until recently there were several limited liability companies involved in Harpa´s operations, 
namely: Portus ehf., which was responsible for Harpa real estate and operations, and Situs ehf., 
which was responsible for other buildings planned in the same area. Portus had two subsidiaries: 
Totus ehf., which owned the real estate itself, and Ago ehf., which was responsible for all 
operations in Harpa and leased the property from Totus. Situs also had two subsidies: Hospes ehf., 
which would have owned and operated a hotel which is to be constructed in the area, and Custos 
ehf., which was to own and operate any other buildings in the area. 

(16)	 However, in order to minimize operational costs and increase efficiency, the board of Austurhöfn-
TR ehf. decided in December 2012 to simplify the operational structure of Harpa by merging 
most of the limited liability companies involved in its operations into one company. The State 
and the City therefore founded the company Harpa - tónlistar- og ráðstefnuhús ehf. which is to 
oversee all of Harpa´s operations. Simplifying the infrastructure of Harpa is a part of a long term 
plan to make Harpa’s operations sustainable.

(17)	 The following chart explains in broad terms the organizational structure of Harpa after the 
changes to its corporate structure entered into effect:(5)

3.3	 The financing of Harpa’s operations

(18)	 As previously noted, Harpa is fully owned by the Icelandic State and the City through 
Austurhöfn-TR ehf. The obligation of the State and the City are regulated by Article 13 of the 
Project agreement from 2006.(6) The annual payments of the State and the City are covered by 
their respective budgets. According to the State budget for 2011 the annual state contribution 
was expected to amount to ISK 424.4 million. For the year 2012 the expected amount to be 
contributed by the State was ISK 553.6 million. In the year 2013 there is expected to be an 

(4) 	 Further information on Austurhöfn-TR ehf. can be found on their website: http://www.austurhofn.is/. 
(5) 	 Information available online at: http://en.harpa.is/media/english/skipur-1.jpg. 
(6) 	 As amended and restated in 2010.

http://en.harpa.is/media/english/skipur-1.jpg
http://www.austurhofn.is/
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increase in the public funding of Harpa as the City and the State have approved an additional 
ISK 160 million contribution. All public contributions to Harpa are borne in accordance with the 
participation in the project, i.e. the State pays 54% and the City 46%. The contributions are also 
indexed with the consumer price index.

(19)	 In addition to the contribution provided for in the State and the City’s budgets the government 
and the City have undertaken an obligation to grant a short term loan for the operation of Harpa 
until long term financing necessary to fully cover the cost of the project is completed,. As from 
2013 the total amount of the loan was ISK 794 million with an interest rate of 5% and a 200 bp 
premium. The Icelandic authorities have however announced their intention to convert the loan 
into share capital in the companies operating Harpa.(7) 

(20)	 The State and the City allocate funds on a monthly basis in order pay off loan obligations in 
connection with Harpa. Since the project is meant to be self sustainable the profits must cover all 
operational costs. The funds from the owners are therefore, according to the Icelandic authorities, 
only meant to cover outstanding loans.(8) 

(21)	 According to the Project agreement, there is to be a financial separation between the different 
companies involved in the operation of Harpa and between the different operations and activities:

(22)	  13.11.1 The Private Partner will at all times ensure that there is financial separation between 
the Real Estate Company, the Operation Company, Hringur and the Private Partner. Each entity 
shall be managed and operated separately with regards to finances.

(23)	  13.11.2 The Private Partner will at all times ensure that there is sufficient financial separation, 
i.e. separation in book-keeping, between the Paid for Work and other operations and activities 
within the CC. The Private Partner shall at all times during the Term be able to demonstrate, 
upon request from the Client, that such financial separation exists.

(24)	 The operations of Harpa are divided into several categories: 1) The Icelandic Symphony 
Orchestra, 2) The Icelandic Opera, 3) Other art events, 4) Conference department, 5) Operations, 
6) Ticket sales, 7) Operating of facilities, 8) Management cost. All these cost categories now fall 
under Harpa - tónlistar- og ráðstefnuhús ehf. and the revenue and costs attributed to each of these 
categories are included in the budget under the relevant category. Common operational costs 
such as salary, housing (heating and electricity) and administrative costs are divided among the 
categories according to a cost allocation model.(9)     

(25)	 According to the projected annual account of Austurhöfn-TR ehf. for the year 2012, the company 
was expected to sustain a significant operating loss corresponding to a total negative EBITDA 
of ISK 406.5 million. The conference part of Harpa´s operation was run at a negative EBITDA 
of ISK 120 million in 2012 and the same goes for “other art events” (negative EBITDA of ISK 
131 million). The projected annual accounts and earning analysis for the year 2013 also foresee 
a considerable operating loss, a total negative EBITDA of around ISK 348 million, with both the 
conference activities and “other art events” operating at a loss.(10)

(26)	 As previously noted, the operation in Harpa is now overseen by a single company, Harpa - 
tónlistar- og ráðstefnuhús ehf., which is devoted to making the Harpa project as profitable 
as possible. According to the Icelandic authorities the overall aim is to make the operations 
gradually sustainable. Nevertheless, Harpa has since its opening been operated with an annual 
deficit that has been covered over the budgets of the Icelandic State and Reykjavík City.(11) 
According to projections submitted by the Icelandic authorities the conference activities in Harpa 
are expected to become gradually sustainable and by the year 2016 the authorities project that 
Harpa’s conference operations will run at a positive EBITDA of ISK 3.5 million.(12) However, 
by the year 2016 the “other art events” are still expected to run at a negative EBITDA of around 
ISK 93 million.

(7) 	 The Icelandic authorities have not yet outlined the particulars of this arrangement.
(8) 	 See memorandum issued by the Director of Harpa, dated 24 September 2012 (Event No 648320).
(9) 	 See report by KPMG, dated 7.2.2013 (Event No 662444).
(10)	 Ibid.
(11)	 According to the Icelandic authorities Harpa’s losses mostly stem from high real estate taxes.
(12)	 The key factor in this revenue growth is the expected increase in the conference business.
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4.	 Comments by the Icelandic authorities

(27)	 The Icelandic authorities argue that the financing of the companies involved in the operation 
of Harpa does not involve state aid since they have properly ensured that the companies keep 
separate accounts for the different activities within the concert hall and the conference centre.

(28)	 The Icelandic authorities have claimed that revenues from conference and concert activities 
have been accounted for separately from other activities, while costs had not been accounted for 
separately up until now. The Icelandic authorities have acknowledged the need for accounting 
for conference activities separately from concert activities, as well as costs associated with these 
activities, and they aimed at having such a separation functional in January 2012. 

(29)	 Furthermore, the Icelandic authorities claim that there is now a sufficient separation of accounts. 
In order to validate this claim they have put forward statements from two accounting firms, PWC 
and KPMG. According to PWC the separation of accounts for the companies involved in the 
operation of Harpa is sufficient. The profits are attributed to the relevant operational category and 
the common operational costs are divided between all operational categories. According to the 
report from KPMG, the property management team of Harpa have divided the building’s square 
meters based on function and usage and the related costs are allocated accordingly. 

(30)	 With regard to the conference operations, according to the Icelandic authorities, Harpa - tónlistar- 
og ráðstefnuhús ehf. is not itself active on the conference market. The company however leases 
conference rooms either to one-off conference organizers or to specialized conference businesses. 
Furthermore, the Icelandic authorities have noted that that there are no competing conference 
centres in Iceland capable of hosting large scale conferences like Harpa. According to the 
Icelandic authorities the conference business positively contributes to other activities in Harpa. If 
Harpa - tónlistar- og ráðstefnuhús ehf. would not operate the conference business, the costs other 
activities would have to carry would be considerably higher. In order to show that the conference 
aspect of Harpa is not being subsidized the Icelandic authorities submitted a pricing analysis 
from KPMG where they compared the prices of comparable conference facilities, based on size 
and capacity. According to KPMG’s analysis the price for a full day, the price per guest and the 
price per square meter is on average much higher for the facilities in Harpa than for comparable 
facilities offered in competing conference facilities.     

(31)	 Lastly, the Icelandic authorities maintain that the financial contributions from the State and the 
City are fully allocated for payment of outstanding loans and are not used in order to subsidize 
the conference hosting aspect.

II. ASSESSMENT

1.	 The presence of state aid within the meaning of Article 61(1) EEA

(32)	 Article 61(1) of the EEA Agreement reads as follows:

(33)	 “Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA 
States or through State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods shall, in so 
far as it affects trade between Contracting Parties, be incompatible with the functioning of this 
Agreement.”

(34)	 In the following chapters the financing of the companies involved in the operation of Harpa 
Concert Hall and Conference Centre will be assessed with respect to these criteria.
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4.1	 State resources

(35)	 According to Article 61(1) of the EEA Agreement, a measure must be granted by the State or 
through state resources in order to constitute state aid.

(36)	 At the outset, the Authority notes that both local and regional authorities are considered to be 
equivalent to the State.(13) Consequently, the state for the purpose of Article 61(1) covers all 
bodies of the state administration, from the central government to the City level or the lowest 
administrative level as well as public undertakings and bodies. Furthermore, municipal resources 
are considered to be state resources within the meaning of Article 61 of the EEA Agreement.(14)

(37)	 Since the Icelandic State and the City of Reykjavík cover jointly the annual deficit of the 
companies involved in the operation of Harpa by annually contributing a certain amount from 
their budgets, state resources are involved. Furthermore, the converting of loans into share capital 
also entails a transfer of state resources since the State and the City would forgo their entitlement 
to receive a full repayment of the outstanding loans. Therefore, the first criterion of Article 61(1) 
of the EEA Agreement is fulfilled. 

4.2	 Undertaking

(38)	 In order to constitute state aid within the meaning of Article 61 of the EEA Agreement the 
measure must confer an advantage upon an undertaking. Undertakings are entities engaged in 
an economic activity, regardless of their legal status and the way in which they are financed.
(15) Economic activities are activities consisting of offering goods or services on a market.(16) 
Conversely, entities that are not commercially active in the sense that they are not offering goods 
and services on a given market do not constitute undertakings.

(39)	 The Authority is of the opinion that both the construction and operation of an infrastructure 
constitute an economic activity in itself (and are thus subject to state aid rules) if that infrastructure 
is, or will be used, to provide goods or services on the market.(17) In this case, the conference hall 
and concert centre is intended for e.g. hosting conferences as well as music, culture and “other 
art events” on a commercial basis, i.e. for the provision of services on the market. This view 
has been confirmed by the Court of Justice of the European Union in the Leipzig/Halle case.(18) 
Consequently, in infrastructure cases, aid may be granted at several levels: construction, operation 
and use of the facilities.(19)

(40)	 As previously noted, Harpa Concert Hall and Conference Centre hosts concerts by the Icelandic 
Symphony Orchestra, the Icelandic Opera, various other art events as well as conferences. In the 
view of the Icelandic authorities only the conference aspect of Harpa’s operation constitutes an 
economic activity. All other activities should therefore be classified as non-economic. However, 
the Authority has certain doubts in this regard.   

(41)	 Some of the activities taking place in Harpa, notably conferences, theatre performances, popular 
music concerts etc., can attract significant numbers of customers while they are in competition 
with private conference centres, theatres or other music venues. Therefore, the Authority takes 
the view that the Harpa Concert Hall and Conference Centre and the companies involved in its 
operation, in so far as they engage in commercial activities, qualify as an undertaking.(20) The 
companies involved in the operation of Harpa must be regarded as vehicles for pursuing the 
common interest of its owners, that is to support cultural activities in Iceland.

(13) 	 See Article 2 of Commission Directive 2006/111/EC on the transparency of financial relations between Member States and public 
undertakings (OJ L 318 17.11.2006 p. 17), incorporated at point 1a of Annex XV to the EEA Agreement. 

(14) 	 See the Authority’s Decision No 55/05/COL section II.3. p. 19 with further references, published in OJ L 324, 23.11.2006, p. 11 
and EEA Supplement No 56, 23.11.2006, p. 1.  

(15) 	 Case C-41/90 Höfner and Elser v. Macroton [1991] ECR I-1979 paragraphs 21-23 and Case E-5/07 Private Barnehagers 
Landsforbund v. EFTA Surveillance Authority [2008] Ct. Rep. 61 paragraph 78. 

(16) 	 Case C-222/04 Ministero dell’Economica e delle Finanze v Cassa di Risparmio di Firenze SpA [2006] ECR I-289, paragraph 108. 
(17) 	 See the Commission Decision in Case SA. 33618 (Sweden) Financing of the Uppsala arena (OJ C 152 of 30.5.2012, p. 18) 

paragraph 19.
(18) 	 Case C-288/11 P Mitteldeutsche Flughafen and Flughafen Leipzig-Halle v. The European Commission, 19/12/2012, paragraphs 

40-43, not yet  published.
(19) 	 See the Commission Decision in Case SA. 33728 (Denmark) Financing of a new multiarena in Copenhagen (OJ C 152 of 

30.5.2012, p. 6) paragraph 24.
(20) 	 See the Commission Decision in Case N 293/2008 (Hungary) Cultural aid for multifunctional community cultural centres, 

museums, public libraries (OJ C 66 of 20.3.2009, p. 22) paragraph 19.
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4.3	 Advantage

(42)	 In order to constitute state aid within the meaning of Article 6l of the EEA Agreement the measure 
must confer an economic advantage on the recipient.

(43)	 Regarding the financing of the construction of Harpa, state aid can only be excluded if it is in 
conformity with the market economy investor principle (“MEIP”).(21) According to the Icelandic 
authorities, the State and the City had initially hoped that a private investor would finance the 
realization of the project. However, due to the financial crisis, it became impossible to carry out 
the project without public funding. The direct grant by the State and the City is thus claimed to 
be necessary, as without it there were not enough funds to finance the project. The Authority 
therefore considers, at this stage, that the public financing of the construction of Harpa would 
constitute an economic advantage and thus aid, since the project would admittedly not have been 
realised in the absence of public funding and the participation by the State and the City was 
essential to the Harpa project as a whole. 

(44)	 It follows from the Authority’s decisional practice that when an entity carries out both commercial 
and non-commercial activities, a cost-accounting system that ensures that the commercial 
activities are not financed through State resources allocated to the non-profit making activities 
must be in place.(22) This principle is also laid down in the Transparency Directive.(23) The 
Directive does not apply directly to the case at hand. However, the Authority is of the opinion 
that the principles of operating economic activities on commercial terms with separate accounts, 
and a clear establishment of the cost accounting principles according to which separate accounts 
are maintained, still apply.

(45)	 As described in Section I.3 above, the operations of Harpa are divided into several categories, 
e.g. hosting the Icelandic Symphony Orchestra and the Icelandic Opera as well as other art 
events and conferences, which can be divided into economic and non-economic activities (i.e. 
cultural activities). The Icelandic authorities have however not properly ensured, through either 
amending the organizational structure of Harpa or by other administrative action, that there is a 
clear and consistent separation of the accounts for the different activities of the concert hall and 
conference centre. Simply dividing the losses associated with the operation of the building and 
common administrative costs between the different activities of Harpa, both the economic and 
non-economic, based on estimated usage and other criteria cannot be seen as a clear separation of 
accounts under EEA law. This situation therefore may lead to cross-subsidisation between non-
economic and economic activities.

(46)	 Additionally, an advantage is conferred on the companies involved in the operation of Harpa 
in the form of foregone profits when the State and the City do not require a return on their 
investment in the concert hall and conference centre, in so far as those companies engage in 
commercial activities, such as the hosting of conferences or “other art events”. Any business 
owner or investor will normally require a return on its investment in a commercial undertaking. 
Such a requirement effectively represents an expense for the undertaking. If a state and 
municipally owned undertaking is not required to generate a normal rate of return for its owner 
this effectively means that the undertaking benefits from an advantage whenever the owner 
foregoes that profit.(24)

(47)	 The Authority considers that the announced conversion of loans, in the amount of ISK 904 
million could also constitute an advantage, should the conversion not be concluded on market 
terms. However, since the Authority has not received a detailed description of the loan conversion 
agreement it is not in the position to assess whether an advantage is present or not.

(21) 	 See the Commission Decision in Case SA. 33728 (Denmark) Financing of a new multiarena in Copenhagen (OJ C 152 of 30.5.2012, 
p. 6) paragraph 25.

(22) 	 ESA Decision No. 142/03/COL Regarding Reorganisation and Transfer of Public Funds to the Work Research Institute (OJ C 248, 
16.10.2003, p. 6, EEA Supplement No. 52, 16.10.2003, p. 3), ESA Decision No. 343/09/COL on the property transactions engaged 
in by the Municipality of Time concerning property numbers 1/152, 1/301, 1/630, 4/165, 2/70, 2/32 (OJ L 123, 12.5.2011, p. 72, 
EEA Supplement No. 27, 12.5.2011, p. 1).

(23) 	 Commission Directive 2006/111/EC of 16.11.2006 on the transparency of financial relations between Member States and public 
undertakings as well as on financial transparency within certain undertakings (OJ L 318 17.11.2006 p. 17), incorporated at point 1a 
of Annex XV to the EEA Agreement.

(24) 	 Case C-234/84 Belgium v Commission [1986] ECR I-2263, paragraph 14.
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(48)	 The preliminary assessment of the Authority thus shows that an economic advantage cannot be 
excluded at any level (construction, operation and use).

4.4	 Selectivity

(49)	 In order to constitute state aid within the meaning of Article 6l of the EEA Agreement the measure 
must be selective.

(50)	 The Icelandic authorities provide funding to the companies involved in the operation of Harpa. 
The funding is used to cover the losses stemming from the different activities within Harpa, 
including economic activities such as the hosting of conferences. This system of compensation, 
under which cross-subsidisation may occur, is not available to other companies that are active on 
the conference market in Iceland or elsewhere. 

(51)	 In light of the above, it is the Authority’s preliminary view that the companies involved in the 
operation of Harpa receive a selective economic advantage compared to their competitors on the 
market.

4.5	 Distortion of competition and effect on trade between Contracting Parties

(52)	 The measure must be liable to distort competition and affect trade between the Contracting Parties 
to the EEA Agreement to be considered state aid within the meaning of Article 61(1) of the EEA 
Agreement.

(53)	 According to settled case law, the mere fact that a measure strengthens the position of an 
undertaking compared with other undertakings competing in intra-EEA trade, is considered to 
be sufficient in order to conclude that the measure is likely to affect trade between Contracting 
Parties and distort competition between undertakings established in other EEA States.(25) The 
state resources allocated to the companies involved in the operation of Harpa, in order to cover 
their losses, constitute an advantage that strengthens Harpa’s position compared to that of other 
undertakings competing in the same market. 

(54)	 As the market for organising international events is open to competition between venue providers 
and event organisers, which generally engage in activities which are subject to trade between 
EEA States, the effect on trade can be assumed. In this case, the effect on trade between certain 
neighbouring EEA States is even more likely due to the nature of the conference industry. 
Moreover, the General Court has recently, in its Order concerning the Ahoy complex in the 
Netherlands, held that there was no reason to limit the market to the territory of that Member 
State.(26)

(55)	 Therefore, in the preliminary view of the Authority, the measure threatens to distort competition 
and affect trade within the EEA.

4.6	 Conclusion with regard to the presence of state aid

(56)	 With reference to the above considerations the Authority cannot, at this stage and based on its 
preliminary assessment, exclude that the measure under assessment includes elements of state 
aid within the meaning of Article 61(1) of the EEA Agreement. Under the conditions referred to 
above, it is thus necessary to consider whether the measure can be found to be compatible with 
the internal market. 

5.	 Compatibility assessment

(57)	 The Icelandic authorities have not put forward any arguments demonstrating that the state 
aid involved in the financing of the companies involved in the operation of Harpa could be 
considered as compatible state aid. 

(25) 	 Case E-6/98 The Government of Norway v EFTA Surveillance Authority [1999] Report of the EFTA Court page 76, paragraph 59; 
Case 730/79 Philip Morris v Commission [1980] ECR 2671, paragraph 11.

(26) 	 Case T-90/09 Mojo Concerts BV and Amsterdam Music Dome Exploitatie BV v. The European Commission, Order of the General 
Court of 26/01/2012, paragraph 45, published in OJ C 89, 24.3.2012, p. 36.
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(58)	 Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with 
the functioning of the EEA Agreement, unless they qualify for a derogation under Article 61(2) 
or (3) or Article 59(2) of the EEA Agreement and are necessary, proportional and do not cause 
undue distortion of competition.

(59)	 The derogation in Article 61(2) is not applicable to the aid in question, which is not designed 
to achieve any of the aims listed in this provision. Further, the aid under assessment in this case 
cannot be considered to qualify as public service compensation within the meaning of Article 
59(2) of the EEA Agreement. 

(60)	 The EEA Agreement does not include a provision corresponding to Article 107(3)(d) of the Treaty 
on the Functioning of the European Union. The Authority nevertheless acknowledges that state 
aid measures may be approved on cultural grounds on the basis of Article 61(3)(c) of the EEA 
Agreement.(27)

(61)	 On the basis of Article 61(3)(c) of the EEA Agreement, aid to promote culture and heritage 
conservation may be considered compatible with the functioning of the EEA Agreement, where 
such aid does not affect trading conditions and competition in the EEA to the extent that is 
considered to be contrary to the common interest. The Authority must therefore assess whether 
granting aid to the various activities in Harpa can be justified as aid to promote culture on the 
grounds of Article 61(3)(c) of the EEA Agreement.

(62)	 It should be noted that the principles laid down in Article 61(3)(c) of the EEA Agreement have 
been applied to cases somewhat similar to the case at stake.(28) The Icelandic authorities have 
stated that the primary objective of the measure in question was to promote culture through the 
construction of a concert hall that could house both the Icelandic Symphony Orchestra and the 
Icelandic Opera. Similar multipurpose cultural centres already exist in most other European cities. 
Harpa is to be Iceland’s national concert hall, providing a necessary cultural infrastructure that 
was missing in Iceland and it will act as the focal point for the development and advancement of 
those performance arts in Iceland. The concert centre will therefore contribute to the development 
of cultural knowledge and bring access to cultural educational and recreational values to the 
public.(29)

(63)	 In view of the above, the Authority considers that, given its cultural purpose, the construction 
and operation of a Symphony and Opera facility, would qualify as aid to promote culture within 
the meaning of Article 61(3)(c) of the EEA Agreement. However, the Authority has doubts as to 
whether aid granted to subsidize conference and other art events, on a commercial basis, can be 
justified under Article 61(3)(c) and this aid must therefore be assessed separately.

(64)	 Concerning necessity, proportionality and whether the measure is likely to distort competition, the 
Authority has the following observations. As previously noted the main reason for constructing 
Harpa was the apparent need for a suitable concert hall to accommodate both the Icelandic 
Symphony Orchestra and the Icelandic Opera. Given the scale of the project it is understandable 
that an infrastructure such as Harpa would also be used to house various commercial activities 
such as restaurants, coffee shops, stores, conferences and popular concerts. However, in order 
not to distort competition, safeguards must be put in place to ensure that there is no cross 
subsidisation between the commercial activities and the heavily subsidised cultural activities. 
This can be achieved by either tendering out facilities for the commercial activities, thereby 
ensuring that the economic operator pays market price for the facilities and does not benefit from 
cross subsidisation, or by sufficiently separating the economic activities from the non-commercial 
activities by establishing a separate legal entity or a sufficient system of cost allocation and 
separate accounts that ensures a reasonable return on investment. The Icelandic authorities have 
already taken the former approach with regard to the restaurants, catering services and shops 
within Harpa. The same approach has however not been taken with regard to the hosting of 

(27) 	 See for example paragraph 7 (with  further references) of the Authority’s Guidelines on state aid to cinematographic and other 
audiovisual work, available at the Authority’s webpage at: http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/.

(28) 	 See Commission Decision in Case N 122/2010 (Hungary) State aid to Danube Cultural Palace (OJ C 147, 18.5.2011, p. 3) and 
Commission Decision in Case N 293/2008 (Hungary) Cultural aid for multifunctional community cultural centres, museums, public 
libraries (OJ C 66, 20.3.2009, p. 22).

(29) 	 See Commission Decision in Case SA 33241 (Cyprus) State support to the Cyprus Cultural Centre (OJ C 377, 23.12.2011, p. 11), 
paragraphs 36-39.

http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/
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conference and “other art events” which are currently overseen by a company owned by the 
State and the City, Harpa - tónlistar- og ráðstefnuhús ehf., and run at a considerable negative 
EBITDA. The Authority therefore cannot see that the Icelandic authorities have put the necessary 
safeguards in place to ensure that cross subsidisation does not occur between the cultural and the 
purely commercial activities within Harpa.

(65)	 Consequently, following its preliminary assessment, the Authority has doubts whether the 
proposed project could be deemed compatible under Article 61(3)(c) of the EEA Agreement, at 
this stage at all three levels of possible aid (construction, operation and use) in accordance with 
the above. 

(66)	 At this stage, the Authority has not carried out an assessment with respect to other possible 
derogations, under which the measure could be found compatible with the functioning of the 
EEA Agreement. In this respect, the Icelandic authorities have not brought forward any further 
specific arguments.

6.	 Procedural requirements

(67)	 Pursuant to Article 1(3) of Part I of Protocol 3, “[t]he EFTA Surveillance Authority shall be 
informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter aid. 
[…] The State concerned shall not put its proposed measures into effect until th[e] procedure has 
resulted in a final decision”.

(68)	 The Icelandic authorities did not notify the aid measures to the Authority. Moreover, the Icelandic 
authorities have, by constructing and operating Harpa, put those measures into effect before the 
Authority has adopted a final decision. The Authority therefore concludes that the Icelandic 
authorities have not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3. 
The granting of any aid involved is therefore unlawful.

7.	 Opening of the formal investigation procedure

(69)	 Based on the information submitted by the complainant and the Icelandic authorities, the 
Authority, after carrying out the preliminarily assessment, is of the opinion that the financing 
of the companies involved in the operation of the Harpa Concert Hall and Conference Centre - 
within the context of the project as outlined above - might constitute state aid within the meaning 
of Article 61(1) of the EEA Agreement. Furthermore, as outlined above, the Authority has doubts 
as regards the compatibility of the potential state aid with the functioning of the EEA Agreement.

(70)	 Given these doubts and the impact of potential state aid on the investments of private operators it 
appears necessary that the Authority opens the formal investigation procedure.

(71)	 Consequently, and in accordance with Article 4(4) of Part II of Protocol 3, the Authority is obliged 
to initiate the formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3. 
The decision to open a formal investigation procedure is without prejudice to the final decision 
of the Authority, which may conclude that the measures in question are compatible with the 
functioning of the EEA Agreement or that they do not constitute aid.

(72)	 The opening of the procedure will also enable interested third parties to comment on the questions 
raised and on the impact of the Harpa project on relevant markets.

(73)	 In light of the foregoing considerations, the Authority, acting under the procedure laid down 
in Article 1(2) of Part I of Protocol 3, hereby invites the Icelandic authorities to submit their 
comments and to provide all documents, information and data needed for the assessment of the 
compatibility of the measures within one month from the date of receipt of this Decision. 

(74)	 The Authority must remind the Icelandic authorities that, according to Article 14 of Part II of 
Protocol 3, any incompatible aid unlawfully granted already to the beneficiaries will have to be 
recovered, unless (exceptionally) this recovery would be contrary to a general principle of EEA 
law.
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(75)	 Attention is drawn to the fact that the Authority will inform interested parties by publishing this 
letter and a meaningful summary of it in the Official Journal of the European Union. It will also 
inform interested parties, by publication of a notice in the EEA Supplement to the Official Journal 
of the European. All interested parties will be invited to submit their comments within one month 
of the date of such publication.

HAS ADOPTED THIS DECISION:

Article 1

The financing and operation of the Harpa Concert Hall and Conference Centre constitutes state aid within 
the meaning of Article 61(1) of the EEA Agreement. The Authority has doubts as regards the compatibility 
of the state aid with the functioning of the EEA Agreement.

Article 2

The formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 is initiated regarding 
the aid referred to in Article 1.

Article 3

The Icelandic authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their 
comments on the opening of the formal investigation procedure within one month from the notification 
of this Decision. 

Article 4

The Icelandic authorities are requested to provide, within one month from notification of this Decision, 
all documents, information and data needed for assessment of the measures under the state aid rules of 
the EEA Agreement.

Article 5

This Decision is addressed to Iceland.

Article 6

Only the English language version of this Decision is authentic.

Decision made in Brussels, on 20 March 2013.

For the EFTA Surveillance Authority

	 Oda Helen Sletnes	 Sabine Monauni-Tömördy
	 President	 College Member
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Auglýst eftir athugasemdum, í samræmi við ákvæði 2. mgr. 1. gr. I. hluta bókunar 3 
við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls, varð
andi ríkisaðstoð í tengslum við hugsanlega aðstoð við Nasjonal digital læringsarena 

(NDLA)

Ákvörðun Eftirlitsstofnunar EFTA 136/13/COL frá 27. mars 2013, sem er birt á upprunalegu, fullgiltu 
tungumáli á eftir þessu ágripi, markar upphaf málsmeðferðar samkvæmt 2. mgr. 1. gr. I. hluta bókunar 3 
við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls. Stjórnvöldum í Noregi hefur 
verið tilkynnt um málsmeðferðina með afriti af ákvörðuninni. 

Eftirlitsstofnun EFTA veitir, með þessari auglýsingu, EFTA-ríkjunum, aðildarríkjum Evrópusambandsins 
og áhugaaðilum eins mánaðar frest frá birtingardegi þessarar auglýsingar til að gera athugasemdir við 
ráðstöfunina sem um ræðir. Athugasemdirnar skal senda á eftirfarandi póstfang:

EFTA Surveillance Authority 
Registry
Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel
BELGIQUE/BELGIË

Athugasemdum, sem berast, verður komið á framfæri við stjórnvöld í Noregi. Þeim, sem leggja fram 
athugasemdir, er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

Ágrip
Aðdragandi

Skólaskylda er í Noregi fyrir öll börn á aldrinum 6 til 16 ára og aðgangur að menntun í opinberum 
skólum er ókeypis. Stjórnvöld í Noregi ákváðu 2006, þegar framtaksverkefni um eflingu þekkingar 
(„Kunnskapsløftet“) var hrint af stokkunum, að allir norskir skólar skyldu leggja áherslu á að unnt væri 
að læra tiltekna námsgrein með því að nota upplýsinga- og fjarskiptatækni. Með hliðsjón af þessu gerðu 
stjórnvöld í Noregi breytingar á lögum um menntun og gerðu fylkisstjórnum skylt að láta nemendum í té 
nauðsynlegt kennsluefni, bæði á prenti og á stafrænu formi, endurgjaldslaust. 

Í maí 2006 höfðu stjórnvöld í Noregi tiltækar 50 milljónir NOK vegna þróunar og notkunar á slíku 
stafrænu efni. Í júní 2006 bauð menntamálaráðuneytið fylkisstjórnum að sækja sameiginlega um þá fjár
muni sem voru tiltækir. Í ágúst 2006 ákváðu yfirmenn menntamála í 18 af 19 fylkisstjórnum að starfa 
saman og setja á laggirnar „Nasjonal digital læringsarena“ (Stafrænan námsvettvang) sem samstarfs
vettvang fylkjanna samkvæmt 27. gr. sveitarstjórnarlaga. 

Fylkisstjórnirnar sem tóku þátt í samstarfinu sendu því næst umsóknir um fjármuni til menntamálaráðu
neytisins, sem veitti 30,5 milljónum NOK til verkefnisins með því skilyrði að ábyrgur lögaðili tæki að 
sér skuldbindingar fylkjanna í tengslum við framtaksverkefnið, að aðilinn stundaði ekki atvinnustarfsemi 
og að kaup á stafrænu námsefni og þróunarþjónustu færu fram í samræmi við reglur um opinber innkaup. 

Í framhaldi af því lögðu fylkisstjórnirnar 21,1 milljón NOK (2008), 34,7 milljónir NOK (2009), 58,8 
milljónir NOK (2010) og 57,7 milljónir NOK (2011) til verkefnisins. Fjármunir þessir komu að hluta til frá 
reglulegri fjármögnun sveitarfélaganna á skólastarfi og að hluta til frá fyrrnefndum viðbótarfjármunum, 
sem menntamálaráðuneytið hafði veitt fylkisstjórnunum vegna þessa sérstaka verkefnis. 

Ákvörðun og úrskurður dómstóls

Hinn 12. október 2011 samþykkti Eftirlitsstofnun EFTA ákvörðun 311/11/COL þar sem komist var að 
þeirri niðurstöðu að ráðstöfunin fæli ekki í sér ríkisaðstoð í skilningi 1. mgr. 61. gr. EES-samningsins 
(„ákvörðunin“ í því sem hér fer á eftir). Hinn 9. janúar 2012 kærði sóknaraðili ákvörðunina og EFTA-
dómstóllinn ógilti þá ákvörðun með úrskurði sínum 11. desember 2012. (1) 

(1) 	 Mál E-1/12 Den norske Forleggerforening (bíður birtingar).

 2013/EES/44/05
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Mat á ráðstöfuninni 

Er um ríkisaðstoð að ræða?

Í kjölfar dómsins telur Eftirlitsstofnun EFTA að ekki liggi ljóst fyrir hvort „Nasjonal digital læringsarena“ 
stundi atvinnustarfsemi. Eftirlitsstofnun EFTA þarf einkum og sér í lagi ítarlegri upplýsingar um umbreyt
ingu framtaksverkefnisins frá verkefnisstiginu til formlegrar stofnunar „Nasjonal digital læringsarena“ 
sem samstarfsvettvangs fylkisstjórnanna samkvæmt 27. gr. sveitarstjórnarlaga. 

Enn fremur þarf Eftirlitsstofnun EFTA meiri upplýsingar um að hve miklu leyti breyting á lögformlegri 
stöðu hafi haft áhrif á ákvarðanatökuferlið. Eftirlitsstofnun EFTA þarf einkum að komast að raun um að 
hve miklu leyti „Nasjonal digital læringsarena“ geti víkkað út starfsemi sína án þess að leita samþykkis 
sveitarfélaganna sem taka þátt í verkefninu eða jafnvel gegn vilja þeirra og hvort núverandi staða sé 
frábrugðin þeirri stöðu sem var fyrir formlega stofnun. 

Enn fremur mun Eftirlitsstofnun EFTA rannsaka fjármögnun „Nasjonal digital læringsarena“ nánar, bæði 
á verkefnisstiginu og eftir formlega gildistöku verkefnisins. 

Eftirlitsstofnun EFTA þarf einnig að komast til botns í því hvernig kennistærðir eru ákveðnar fyrir opinbert 
innkaupaferli, sem „Nasjonal digital læringsarena“ fylgir við vörukaup og ráðningu starfsmanna.

Loks þarfnast Eftirlitsstofnun EFTA frekari upplýsinga um áhrif ráðstafananna á samkeppni og viðskipti. 

Samrýmist aðstoðin samkeppnisreglum?

Á grundvelli fyrirliggjandi upplýsinga getur Eftirlitsstofnun EFTA ekki á þessu stigi skorið úr um hvort 
ráðstöfunin samrýmist samkeppnisreglum. Eftirlitsstofnun EFTA þarf því viðbótarupplýsingar þar að 
lútandi. 

Niðurstaða

Með hliðsjón af því, sem hér hefur verið rakið, hefur Eftirlitsstofnun EFTA ákveðið að hefja formlega 
rannsókn í samræmi við ákvæði 2. mgr. 1. gr. I. hluta bókunar 3 við samning milli EFTA-ríkjanna um 
stofnun eftirlitsstofnunar og dómstóls. Áhugaaðilum er gefinn kostur á að leggja fram athugasemdir og 
skulu þær berast áður en mánuður er liðinn frá því að ákvörðun þessi birtist í Stjórnartíðindum Evrópu
sambandsins.
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EFTA SURVEILLANCE AUTHORITY DECISION

No. 136/13/COL 

27 March 2013

opening the formal investigation procedure into potential aid to the 

Nasjonal digital læringsarena (NDLA)

(Norway)

The EFTA Surveillance Authority (“the Authority”) 

HAVING REGARD to: 

The Agreement on the European Economic Area (“the EEA Agreement”), in particular to Articles  
61 to 63 and Protocol 26, 

The Agreement between the EFTA States on the Establishment of a Surveillance Authority and a 
Court of Justice (“SCA”), in particular to Article 24, 

Protocol 3 to the SCA (“Protocol 3”), in particular to Article 1 of Part I and Articles 4(4) and 6 
of Part II, 

Whereas: 

I. FACTS

1.	 Procedure

(1)	 By letter dated 15 April 2010 Den Norske Forleggerforening, the Norwegian Publishers 
Association (“NPA”), sent a complaint alleging that illegal State aid has been granted to the 
Nasjonal digital læringsarena (“NDLA”). The letter was received and registered by the Authority 
on 16 April 2010 (Event No. 553723). Following a telephone conference on 15 July 2011 the 
complainant provided additional information by email on the same day (Event No. 608593). 

(2)	 By letter dated 2 July 2010 (Event No. 558201), the Authority requested additional information 
from the Norwegian authorities. By letter dated 9 August 2010 (Event No. 566179), the 
Norwegian authorities requested an extension of the time limit for sending a response. The 
request for an extension was granted by the Authority by letter dated 12 August 2010 (Event 
No. 566397). By letter dated 9 September 2010 (Event No. 568942), the Norwegian authorities 
replied to the information request. In addition, discussions between the Authority and the 
Norwegian authorities regarding the case took place at a meeting in Norway on 13-14 October 
2010. Additional information from the Norwegian authorities was sent to the Authority by letter 
dated 1 December 2010 (Event No. 579405). 

(3)	 The Authority considered that further information was necessary and sent another request for 
information by letter dated 4 February 2011 (Event No. 574762). The Norwegian authorities 
replied to the information request by letter dated 7 March 2011 (Event No. 589528). Upon 
request the Norwegian authorities provided further clarifications by emails 2 May 2011 (Event 
No. 596402) and 12 August 2011 (Event No. 608596). 

(4)	 On 12 October 2011 the Authority adopted Decision No. 311/11/COL deciding that the measure 
did not constitute State aid within the meaning of Article 61(1) EEA (hereafter: the Decision). On 
9 January 2012 the applicant brought an action against the decision and by its judgment dated 11 
December 2012 the EFTA Court annulled the decision (hereafter: the Judgment).(1) 

(1) 	 Case E-1/12 Den norske Forleggerforening (not yet published).
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2.	 The Complaint

(5)	 The complainant is the Norwegian Publishers Association, which represents i.a. companies 
which are or could be active in the development and distribution of digital learning material. The 
complaint concerns the Norwegian government’s and the county municipalities granting of funds 
as well as the transfer of a content management system to the NDLA. The NDLA is an entity 
which has been founded as an inter-county cooperation body by 18 Norwegian municipalities(2) 
in order to develop or purchase digital learning material with a view to publishing the material 
on the internet free of charge.

(6)	 The complainant submits that the NDLA has four main areas of activity: firstly, the NDLA 
develops and supplies learning resources for the upper secondary school; secondly, the NDLA 
procures learning resources from third party suppliers; thirdly, the NDLA ensures the quality 
of learning resources; and fourthly, the NDLA develops and manages the content management 
system which operates the website through which the digital learning material is published (these 
activities are hereafter also referred to as ‘purchase, development and supply of digital learning 
materials’).  

(7)	 The complainant submits that the granting of funds to the NDLA for the purchase, development 
and supply of digital learning material constitutes illegal State aid to the NDLA. In that regard 
the complainant emphasises that – in his view – the NDLA is not an integrated part of the public 
administration but rather an undertaking within the meaning of State aid rules. The complainant 
recalls that according to established case law an undertaking is an entity which is engaged in 
economic activities. The complainant suggests that according to the ECJ case law an economic 
activity is an activity, which could, at least in principle, be carried out by a private undertaking in 
order to make profits. Then, the complainant argues that any entity, which carries out an activity 
which could be carried out to make profits, is engaged in an economic activity. The complainant 
further submits that there was a market for digital learning material prior to the activities of the 
NDLA and that the NDLA competes at present with private undertakings offering digital learning 
resources. The complainant claims that on this basis the development and supply of digital 
learning resources constitutes an economic activity. The complainant further suggests that the 
other activities of the NDLA are closely linked to the development and supply of digital learning 
resources and are therefore also to be considered as economic in nature. 

(8)	 Furthermore, the complainant argues that the funds offered by the Ministry of Education and from 
the county municipalities to the NDLA for the purchase of digital learning material from third 
party suppliers also constitute State aid. Finally, the complainant submits that the fact that the 
State also made its content management system available to the NDLA free of charge– according 
to the complainant – also amounts to State aid.    

(9)	 The complainant notes that the measure has not been notified. He continues to argue that Article 
59(2) EEA is not applicable and concludes that – in the absence of a notification - the Norwegian 
State has granted State aid contrary to State aid rules. 

3.	 Background

3.1.	  The Educational System in Norway

(10)	 Education in Norway is mandatory for all children aged from 6 to 16 and is provided through a 
system of free public schools. This system is divided into a compulsory elementary school (age 
6 to 13), a compulsory lower secondary school (age 13 to 16), and the upper secondary school 
(age 16 to 19). 

(11)	 In 2006 the Norwegian authorities decided in the course of the ‘Knowledge Promotion Initiative’ 
(Kunnskapsløftet) that all Norwegian schools were to emphasise certain basic skills in all subjects. 
One of these skills is the ability to learn a given subject by using information and communication 
technology. This requirement was introduced in the national curricula for pupils in the 10-year 
compulsory school (i.e. school for grades 1 to 9) and for pupils in the first year of upper secondary 
education (i.e. school for grades 10 to 12) and apprenticeships. Under the Norwegian Education  
 
 

(2) 	 Norway is divided into 19 municipalities, all of which participate in the NDLA project with the exception of the county municipality 
of Oslo. Participants are therefore the municipalities of Akershus, Aust-Agder, Buskerud, Finnmark, Hedmark, Hordaland, 
Nordland, Nord-Trøndelag, Møre og Romsdal, Oppland, Rogaland, Sogn og Fjordane, Sør-Trøndelag, Telemark, Troms, Vest-
Agder, Vestfold and Østfold. 
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Act(3) the county municipalities are responsible for meeting these requirements. Furthermore, in 
2007 the Norwegian authorities amended the Education Act and obliged the county municipalities 
to provide the pupils with the necessary printed and digital learning materials free of charge. 

(12)	 It should be noted that until that time, pupils in Norwegian upper secondary school (grades 10 to 
12) had to purchase their learning material themselves based on the choice of learning material 
designated by the schools in compliance with the national curricula.(4) Under the new Education 
Act, county municipalities are obliged to provide all learning material, i.e. digital learning 
material as well as physical learning material such as books, to pupils free of charge.(5) 

Provisions in the Revised State Budget 

(13)	 The obligation of providing digital and physical learning material for free constitutes a considerable 
financial burden for the Norwegian county municipalities. In view of these additional costs, the 
Norwegian government decided already in 2006 to provide additional funds. The provision of 
these funds is laid down in a revised State budget which was adopted in May 2006: 

		  “The Government aims to introduce free teaching material for secondary education. At the 
same time, it is desirable to encourage the use of digital learning materials in secondary 
education. As part of the efforts to bring down the cost for each student through increased 
access to and use of digital teaching aids, the Government proposes to allocate 50 million 
NOK as a commitment to the development and use of digital learning resources.

		  Counties are invited to apply for funding for the development and use of digital learning 
resources. Applications from counties may include one, several, or all secondary schools in 
the county, and may include one or more subjects. The objective of the grant is to encourage 
the development and use of digital learning resources, and to help reduce students’ expenses 
for teaching aids.

		  The funds can be used for the provision or for local development of digital learning resources. 
The funds shall not be used for the preparation of digital infrastructure for learning. The 
intention is to give priority to applications that involve inter-county cooperation.”(6)

Invitation to Submit an Application

(14)	 In June 2006 the Ministry of Education submitted an invitation to the county municipalities to 
jointly apply for the available funds of 50 million NOK. The letter describes the objectives and 
the concept of the initiative as follows: 

		  “The Ministry of Education has the following objectives for the initiative:
–	 To increase access to and use of digital learning materials in secondary education.
–	 To develop secondary schools and school owners’ competence as developers and/or 

purchasers of digital learning materials.
–	 To Increase the volume and diversity of digital teaching materials aimed at secondary 

schools.
–	 Over time to reduce students’ expenses for teaching aids 

		  [...]
		  The funds can be used to purchase digital learning resources and to locally develop digital 

learning resources.” (7)

Creation of the NDLA

(15)	 In August 2006 the heads of education of the 19 Norwegian county municipalities met to discuss 
the possibility of a joint application for the funds in question based on the requested inter-county 
cooperation. While the municipality of Oslo decided not to participate in a cooperative project, 
the other 18 municipalities decided to enter into the inter-county cooperation and to set up the 
NDLA to manage the process. Each of these municipalities subsequently adopted the following 
resolution: 

(3) 	 Act of 17 July 1998 no. 61 relating to Primary and Secondary Education and Training (The Education Act). 
(4) 	 As the national curricula set out the objectives for the learning outcome of all classes, the content of the learning material must 

respect the objectives of the national curricula.
(5) 	 Section 3-1and 4A-3 of the Education Act states that the county municipality is responsible for providing pupils with the necessary 

printed and digital teaching material as well as digital equipment free of charge.
(6) 	 Translation made by the Authority. 
(7) 	 Translation made by the Authority. 
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	 “The County Council passes a resolution for the following counties, Akershus, Aust-Agder, 
Buskerud, Finnmark, Hedmark, Hordaland, Nordland, Nord-Trondelag, More og Romsdal, 
Oppland, Rogaland, Sogn og Fjordane, Sor-Trondelag, Telemark, Troms, Vest-College, 
Vesold and Østfold, to establish an inter-county cooperation body, the NDLA, with its own 
Board in accordance with §27 of the Local Government Act. The purpose of this collaboration 
is to facilitate the purchase, development, deployment and organisation of digital learning 
resources for all subjects in upper secondary education. The result shall be free digital 
learning material that facilitates active learning and sharing....” (8)

Funds for the County Municipalities 

(16)	 Subsequently, an application for the State funds was submitted to the Ministry of Education, 
which in April 2007 granted the funds under a number of conditions: 

	 “The Ministry requests further that the counties jointly identify a responsible legal entity that 
will take care of the counties’ responsibility for digital learning resources under this initiative. 
Such an entity can be e.g. a corporation, an inter (county) municipal corporation or a host 
(county) municipality but it cannot itself engage in economic activity. 

	 [...] 

	 The Ministry expects that the purchase of digital learning materials and development services 
are performed in accordance with the regulations for public procurement. The development 
of digital learning resources by county employees is to be regarded as an activity for its own 
account, provided that the counties do not gain any profits from this activity. The development 
by people who are not county employees must be regarded as the purchase of services and 
should be evaluated based on the rules and regulations for public procurement in the usual 
way.” (9)

(17)	 Following the approval of the funds the Ministry of Education transferred over a period of three 
years 30.5 million NOK (17 million NOK in 2007, 9 million NOK in 2008 and 4.5 million NOK 
in 2009) to the participating municipalities for the NDLA project.

(18)	 Besides, following the amendment of the Education Act in 2007, the county municipalities were 
compensated for the obligations to provide (physical and digital) learning material through an 
increase in the county municipal grant scheme. This compensation was based on the estimated 
costs of providing learning materials in all subjects. The compensation amounted to 287 million 
NOK in 2007, 211 million NOK in 2008, 347 million NOK in 2009 and 308 million NOK in 
2010. 

Funding of NDLA by the Municipalities

(19)	 The participating municipalities decided to use part of these funds for the NDLA project. The 
county municipalities allocated 21.1 million NOK (2008), 34.7 million NOK (2009), 58.8 million 
NOK (2010) and 57.7 million NOK (2011) to the project.  

Legal Status 

(20)	 The EFTA Court emphasised that it is apparent from the case file that the NDLA was active as 
an ad hoc cooperation before it was formally established as an inter-county cooperation body 
pursuant Article 27 of the Norwegian Local Government Act.(10) 

Related Projects 

(21)	 There are currently two other projects concerning digital learning in Norway. Firstly, the 
municipality of Oslo has applied for a similar grant for its own project (Real Digital). Secondly, 
the Ministry of Education itself is working on a similar project (Utdanning). 

(22)	 The municipality of Oslo does not participate in the NDLA project and has submitted an 
application for funding for its own project called Real Digital. The Norwegian government 
accepted the application from Oslo and granted 13.5 million NOK to the municipality of Oslo 
over a period of two years (8 million NOK in 2007 and 5.5 million NOK in 2008). It should be 
noted that the funds provided to the municipality of Oslo are not subject to the complaint at hand. 

(8) 	 Translation made by the Authority. 
(9) 	 Translation made by the Authority. 
(10)	 Case E-1/12 Den norske Forleggerforening, para. 117 (not yet published).
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(23)	 The Ministry of Education has decided to provide its own system for access to digital learning 
material. In that regard the Ministry can both develop digital learning material and/or acquire such 
learning material from third party suppliers. The Ministry acknowledges that there might be areas 
where the activities of the Ministry of Education might overlap with the activities of the NDLA. 
In its letter stating the conditions of the grant the Ministry of Education reserved itself the right 
to reallocate funds originally earmarked for the NDLA to the Ministry’s own project. The relevant 
funds provided to the Ministry of Education are not subject to the complaint at hand.

3.2.	 National legal basis for the measure

(24)	 The legal basis for the funds paid by the Ministry of Education to the NDLA is the State budget 
resolution of the Stortinget in combination with the delegation of competence to the Ministry 
of Education to approve applications for grants. The legal basis for the grants from the county 
municipalities to the NDLA is budget resolution of the participating county municipalities.

3.3.	 Recipient

(25)	 The NDLA is organised as an inter-county cooperation body under Article 27 of the Local 
Government Act. This provision stipulates that municipalities or county municipalities may join 
forces to solve mutual tasks. The cooperation should take place through a board appointed by the 
relevant municipal or county municipal boards. The board may be empowered to adopt decisions 
concerning the operation and organisation of the inter municipal cooperation. Moreover, the 
provision stipulates that the articles of association of  such cooperation shall determine the 
appointment and representation in the board, the area of activities, whether the participating 
municipalities shall make financial contributions, whether the board may enter into loan 
agreements or in other ways make the participating municipalities liable for financial obligations 
and, finally, how such cooperation shall be abolished.

(26)	 Participation in such cooperation is only open for municipalities and county municipalities. 
Neither the state nor other state entities or private parties can participate. The cooperation must 
be sincere in the sense that the law prohibits that the competence to govern the cooperation is 
delegated to one municipality. This is so since municipal tasks and obligations shall remain the 
responsibility of each municipality.(11)

3.4.	 Amount

(27)	 As indicated above, so far the county municipalities have transferred 21.1 million NOK in 2008, 
34.7 million NOK in 2009 and 61.6 million NOK in 2010 to the NDLA project. In 2010 the 
county municipalities allocated 58.8 million NOK to the project and in 2011 this amount was 
56.9 million NOK.  

3.5.	 Duration

(28)	 The NDLA project is not subject to a limited duration. 

4.	 The Decision

(29)	 On 12 October 2011 the Authority adopted Decision No. 311/11/COL holding that the measure 
did not constitute State aid within the meaning of Article 61(1) EEA. The Authority found that 
the NDLA was not to be considered as an undertaking because it did not carry out an economic 
activity. 

(30)	 In that regard the Authority, firstly, noted that, according to established case law and decision 
practice, in setting up and maintaining the national education system the State fulfils its duties 
towards its own population in the social, cultural and educational fields.(12) The Authority 
observed that the purchase, development and supply of learning material is inextricably linked 
to the provision of teaching content and is thus an inherent part of the actual teaching itself.  In 
that regard it noted that the learning material forms both the basis and the framework for teaching 
and that the development of learning material is closely linked to the curriculum which is also 
established by the public authorities. 

(31)	 Secondly, the Authority pointed out that, for a service to be considered as non-economic, it must 
be provided based on the principle of national solidarity, which means that the activity must be 

(11) 	 NOU 1996:5 pkt. 8.1.2
(12) 	 Case 263/86 Humbel [1988] ECR 5383, para. 18; Case E-05/7 Private Barnehagers Landsforbund [2008] EFTA Ct. Rep. 64, para. 

82; Commission decision N 118/2000 France - Aide aux clubs sportifs professionels, OJ C 333, 28.11.2001, p. 6. 
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funded by the public purse and not through remuneration. In other words, there should be no 
connection between the actual costs of the service provided and the fee paid by those benefiting 
from the activity.(13) In that regard the Authority concluded that this requirement was fulfilled 
because the NDLA is entirely funded by the State and distributes the developed or purchased 
learning material free of any charge. 

(32)	 Thirdly, the Authority noted that in cases in which the activity in question is carried out by entities 
other than the State itself, the recipient of the funds (public or private) must be subject to the 
control of the State to the extent that the recipient merely applies the law and cannot influence 
the statutory conditions of the service (i.e. the amount of the contributions, the use of assets and 
the fixing of the level of benefits).(14) In that regard the Authority noted that the participating 
municipalities have established the NDLA as an inter-county cooperation body in accordance 
with Article 27 of the local government act, referred to above. In view of the above, the Authority 
concluded in its Decision that the NDLA did not carry out an economic activity. Consequently, 
the NDLA did not act as an undertaking and the funds which the county municipalities transferred 
to it did not constitute State aid. 

5.	 Judgment in case E-1/12

(33)	 On 11 December 2012 the EFTA Court annulled Decision No. 311/11/COL. The EFTA Court 
concluded that the Authority did not carry out a sufficient examination into several issues and 
should have opened the formal investigation procedure.   

(34)	 Firstly, the EFTA Court noted that the NDLA was active as an ad hoc cooperation before it was 
formally established as an inter-county cooperation body pursuant to Article 27 of the Norwegian 
Local Government Act. According to the EFTA Court it remains unclear how this change in the 
legal and organisational status may have changed the decision-making process and the source of 
funding.(15) 

(35)	 Secondly, the EFTA Court stated that it remains unclear whether the legislation imposes the 
obligation to provide the services free of charge on the counties or on the NDLA.(16) According 
to the EFTA Court this circumstance raises serious difficulties with regard to the application of 
the principle of solidarity.   

(36)	 Thirdly, the EFTA Court stated that there are aspects related to the autonomy of the NDLA which 
remain unclear. First, the EFTA Court noted that it is unclear, how the decisions to expand the 
NDLA’s activities were taken and by whom.(17) Furthermore, the EFTA Court pointed out that 
Article 8 of the Articles of Association of the NDLA states that “the board [of the NDLA] has the 
competence to impose financial obligations on the participants.”(18) Moreover, it follows from 
the judgment that the annulled  decision lacked information as regards the autonomy of the the 
NDLA to set the parameters for the public procurement procedure through which it purchases 
goods on the market and hires staff.(19) 

II. ASSESSMENT

1.	 The Presence of State Aid 

(37)	 According to Article 61(1) EEA “[s]ave as otherwise provided in this Agreement, any aid granted 
by EC Member States, EFTA States or through State resources in any form whatsoever which 
distorts or threatens to distort competition by favouring certain undertakings or the production 
of certain goods shall, in so far as it affects trade between Contracting Parties, be incompatible 
with the functioning of this Agreement.” 

(13) 	 Joined Cases C-264/01, C-306/01 and C-355/01 AOK Bundesverband and Others [2004] ECR I-2493, para. 47; Case C-160/91 
Poucet [1993] ECR I-637, para. 11 and 12.

(14) 	 Case C-160/91 Poucet [1993] ECR I-637, para. 15 and 18; Joined Cases C-264/01, C-306/01 and C-355/01 AOK Bundesverband 
and Others [2004] ECR I-2493, para. 46 - 57; Case C-218/00 Cisal die Battistello Venanzi [2002] ECR I-691, para. 31-46. These 
cases concern health and social insurances. However, the fact that the Commission explicitly refers to these cases in the context 
of professional services indicates that the assessment can be generally applied (see Commission Communication “Report on 
Competition in Professional Services” of 9.2.2004 (COM(2004) 83 final, Fn. 22)

(15) 	 Case E-1/12 Den norske Forleggerforening, para. 117 (not yet published). 
(16) 	 Case E-1/12 Den norske Forleggerforening, para. 123 (not yet published).
(17) 	 Case E-1/12 Den norske Forleggerforening, para. 127 (not yet published).
(18) 	 Case E-1/12 Den norske Forleggerforening, para. 128-130 (not yet published).
(19) 	 Case E-1/12 Den norske Forleggerforening, para. 131 (not yet published).
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1.1.	 State Resources

(38)	 A measure is financed by the State or through State resources, if it results in a burden on the 
budget of a public authority or on a public or private undertaking provided that the measure is 
imputable to the State.(20) In the case at hand the financing of the project results in a burden on the 
budget of the counties and of the Ministry of Education and Research. Consequently, the measure 
is financed by the State within the meaning of Article 61(1) of the EEA. 

1.2.	 Advantage to an undertaking

(39)	 As mentioned above, the Authority concluded in its previous decision that the county 
municipalities’ provision of free, and in this case digital  learning material for pupils in the 
national elementary and secondary school system to be a part of the state’s fulfilment of its duty in 
the educational field and hence a non-economic activity provided under the principle of solidarity 
as such material is fully funded by the state. 

(40)	 However, in its judgment the EFTA Court addressed several aspects relating not to the nature of 
the activity as such but rather to organisational aspects of the NDLA, its financing and autonomy, 
which should have led the Authority to open a formal investigation procedure.  

The legal status of the NDLA

(41)	 The EFTA Court noted that the Articles of Association of the NDLA foresaw that the formalised 
cooperation would enter into force on 1 July 2009.(21) At the same time, the EFTA Court noted that 
the county municipalities resolutions of August 2006 foresaw that  the inter-county cooperation 
would enter into force on 1 January 2010.(22) In view of the above and taking into account that the 
NDLA was already active as an ad hoc cooperation before it was formally established, the EFTA 
Court found that the Authority should have investigated the effects of the organisational changes 
and legal status of the NDLA may have affected its decision making process and the sources of 
its funding and how it may have changed over time.(23)

(42)	 The Authority’s Decision described the project phase of the NDLA; the Authority thus 
acknowledges that the information in the case file does indeed suggest that the NDLA entered into 
force on 1 July 2009 and thus 6 months earlier than originally foreseen in the resolutions which 
the county-municipalities had adopted several years earlier. 

(43)	 The complainant has not alleged that the NDLA in its project phase, i.e. before its entry into 
force as a inter municipal cooperation under Article 27 of the local government act, did engage in 
any other activities than what it has done after its formal establishment Nevertheless, the EFTA 
Court points out that the lack of information about how the county municipalities organised their 
cooperation to comply with their obligations to provide learning material in the NDLA project 
phase may have an impact on the classification of the activities as non-economic. For that reason 
the Court emphasised that the Authority should have carried out an investigation on the effects of 
the change in legal status on the decision making process in the NDLA.(24) 

(44)	 In that regard it is the Authority’s understanding that prior to the formal establishment the project 
was managed by the “forum for the county municipalities Heads of Education” (hereafter:  
FFU) (25), which appointed board members to carry out delegated tasks in the project phase. 

(45)	 After the NDLA had been formally established and according to §7(2) of the Articles of 
Association the forum of the counties’ Heads of Education became the Supervisory Board which 
remains responsible for the overall management. The forum of the counties’ Heads of Education 
appoints the Management Board management board. According to §7(1) of the Articles of 
Association the Management Board is composed of 5 members with one member of the FFU and 
at least one representative of the training regions (i.e. Northern Region, South Western Region and 
Eastern Region. According to §8 of the Articles of Association, the task of the Management Board 
is to ensure that the NDLA is able to perform its duties under §2 of the Articles of Association, 
namely to ensure that (1) that digital educational materials are available to users free of charge, 
(2) that secondary school is characterised by collaboration and sharing (3) that students and 
teacher actively participate in teaching and learning, (4) that academic institutions and networks 

(20) 	 Case C-482/99 France v Commission (Stardust) [2002] ECR I-4397, para. 52.
(21) 	 Case E-1/12 Den norske Forleggerforening, para. 115 (not yet published).
(22) 	 The EFTA Court refers to the submission from Norway dated 9 September 2010, p. 3.
(23) 	 Case E-1/12 Den norske Forleggerforening, para. 117 (not yet published).
(24) 	 Case E-1/12 Den norske Forleggerforening, para. 117 (not yet published).
(25) 	 The Norwegian wording is: ”Forum for fylkesutdanningssjefer”
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across the country are a driving force in the development of excellent digital learning material and 
(5) that the market provides content and services for students and teachers needs. Furthermore, 
the Management Board has the authority to incur financial obligations on the participants in that 
regard. However, §7(2) of the Articles of Association explicitly states that the Management Board 
only exercises its authority on the basis of delegation decisions of the Supervisory Board and that 
the Supervisory Board may instruct the Management Board and overrule its decisions. 

(46)	 The Authority requests the Norwegian government and any interested third parties to explain 
whether they consider the NDLA to be an undertaking within the meaning of Article 61(1) EEA. 
In particular they are asked to explain in more detail how the counties cooperated in the NDLA 
project phase and, in particular, to clarify at what time the NDLA entered into force and whether 
this entry into force of the municipal cooperation affected the decision making process and the 
sources of the NDLA’s funding. Moreover, the Norwegian authorities are invited to elaborate 
on the nature, practice and use of inter municipal cooperation under Article 27 of the local 
government act, including whether such cooperation is considered separate legal entities or not 
under Norwegian law. 

(47)	 The Authority moreover requests the Norwegian authorities to explain to what extent the change 
in legal status effected the decision making process, in particular, to what extent the NDLA 
can expand the scope of its activities without the consent of the participating municipalities or 
even against their will, and if the present situation differs from the situation prior to the formal 
establishment of the NDLA on 1 July 2009.(26) The Authority also invites the Norwegian 
authorities to explain in more detail the funding of the NDLA, both in its project phase and after 
the formal entry into force up to and including 2012.(27)  

The principle of solidarity and the autonomy of the NDLA

(48)	 The EFTA Court also found that it was unclear from the Decision whether the obligation to 
provide digital learning material free of charge falls upon the county municipalities or upon 
the NDLA.(28) The EFTA Court noted that in the annulled Decision, the Authority “refers to 
the Norwegian legislation and states that it obliged the counties to provide the pupils with the 
necessary printed and digital learning materials free of charge”(emphasis added).(29) The EFTA 
Court further noted that in the assessment on the autonomy of the NDLA, the annulled decision 
states that the NDLA cannot decide on charging fees to the end consumer … since the legal 
framework obliges the NDLA to provide its services free of charge” (emphasis added).(30) The 
judgment also refers to that the Authority at the oral hearing explained that it is the counties which 
bear the statutory obligation to offer this service free of charge and that they had decided to offer 
this service jointly through the NDLA.(31) 

(49)	 In the view of that the EFTA Court considered the above mentioned statements in the decision 
to represent an implicit contradiction (as it was not clear who was the client of the NDLA), the 
Authority notes that the notion of “legal framework” is wider than that of “legislation”. The 
reference to the legal framework encompasses not only the statutory obligation in national law 
(such as the Education Act), but also resolutions (such as the resolutions passed by the county 
municipalities in August 2006), as well as administrative acts (such as the April 2007 award 
of funding by the Ministry of Education) and the Articles of Association of the NDLA. The 
Authority does therefore not consider the above mentioned statements to contain any implicit 
contradiction.

(50)	 However, based on the EFTA Court’s judgment the Authority invites the Norwegian authorities 
to explain in more details how the obligation to provide free learning material has been imposed 
on the county municipalities in the Public Education Act, and how the county municipalities 
involved in the NDLA have fulfilled this obligation through the NDLA cooperation as set out in 
the Articles of Association.

(51)	 Finally, the Court found that the decision did not contain sufficient information on the possibility 
of the NDLA to set the parameters for the public procurement procedures through which it 
purchases goods and hires staff.(32) 

(26) 	 Case E-1/12 Den norske Forleggerforening, paras. 117 (not yet published).
(27) 	 Case E-1/12 Den norske Forleggerforening, paras. 117 (not yet published).
(28) 	 Case E-1/12 Den norske Forleggerforening, paras. 121-123 (not yet published).
(29) 	The EFTA Court seems to refer to para. 12 and footnote 4 of the annulled decision according to which “Section 3-1and 4A-3 of the 

Education Act states that the county municipality is responsible for providing pupils with the necessary printed and digital teaching 
material as well as digital equipment free of charge.”

(30) 	 The EFTA Court refers to para. 45 of the annulled  decision in para. 121 of the Judgment.
(31) 	 Case E-1/12 Den norske Forleggerforening, para. 123 (not yet published).
(32) 	 Case E-1/12 Den norske Forleggerforening, para. 131 (not yet published).
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(52)	 The Authority therefore invites the Norwegian authorities to provide more detail on how the 
parameters for the public procurement procedures through which the NDLA purchases goods 
and hires staff are set.

(53)	 Consequently the Authority expresses doubts as to whether the NDLA, wholly or partly, before 
or after its formal entry into force, may be considered as an undertaking under the EEA State aid 
rules. 

1.3.	 Selectivity

(54)	 It is established case law that a measure is selective if it derogates from the common regime 
inasmuch as it differentiates between economic operators who are otherwise in the same legal and 
factual situation.(33) In that regard the Authority notes that if the NDLA were to be considered as 
an undertaking, the funding of it would be selective since other operators would not benefit from 
a similar funding. 

1.4.	 Effect on Competition and Trade

(55)	 It is established case law that a measure distorts or threatens to distort competition in a way that 
affects trade between Contracting Parties if it strengthens the position of the recipient compared 
with other companies(34) and if the recipient is active in a sector, in which trade between 
Contracting Parties takes place.(35) In that regard the Norwegian authorities noted that the 
relevant geographic market for provision of learning materials made to fit the national Norwegian 
curricula should to a great extent be limited to Norway, so that the effects on cross-border trade 
are not significant. The Authority cannot at this stage and based on the information at hand 
conclude on the effects of the measure on competition and trade. The Authority therefore invites 
Norway to provide further information in that regard.

2.	 Compatibility

(56)	 The Norwegian authorities submitted that if one were to view the funding of the NDLA as State 
aid, then it would qualify as a compensation for a service of general economic interest under 
Article 59(2) EEA. However, based on the information at hand the Authority cannot at this stage 
conclude on the compatibility of the measure. The Authority therefore invites Norway to provide 
further information in that regard. 

3.	 Conclusion

(57)	 Based on the information submitted by the complainant and by the Norwegian authorities, and 
taking into account the judgment of the EFTA Court, the Authority has doubts as to whether the 
grants to the NDLA constitute State aid within the meaning of Article 61(1) EEA. Furthermore, 
the Authority has doubts regarding the compatibility of the measure with the functioning of the 
EEA Agreement. 

(58)	 Given these doubts and the impact of potential state aid on the investments of private operators 
it appears necessary that the Authority opens the formal investigation procedure. Consequently, 
and in accordance with Article 4(4) of Part II of Protocol 3, the Authority is obliged to initiate the 
formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3. 

(59)	 The decision to open a formal investigation procedure is without prejudice to the final decision 
of the Authority, which may conclude that the measures in question are compatible with the 
functioning of the EEA Agreement or that they do not constitute State aid.

(60)	 The opening of the procedure will also enable interested third parties to comment on the questions 
raised and on the impact of the measure on the relevant markets.

(61)	 In light of the foregoing considerations, the Authority, acting under the procedure laid down 
in Article 1(2) of Part I of Protocol 3, hereby invites the Norwegian authorities to submit their 
comments and to provide all documents, information and data needed for the assessment of the 
compatibility of the measures within one month from the date of receipt of this Decision. 

(33) 	 Case C-143/99 Adria-Wien Pipeline [2001] ECR I-8365, para. 41; Cases C-106/09 P and C-107/09 P Commission and Spain v 
Gibraltar and UK (Gibraltar corporate tax) [2011] not yet published, para. 36.

(34) 	 Case 730/79 Philip Morris Holland BV v Commission, [2005] ECR, 2671, para. 11. 
(35) 	 Case 102/87, France v Commission (SEB), [1988], 4067, Case C-310/99, Italian Republic v Commission, [2002] EC R I-289, 

para. 85, Case C-280/00, Altmark Trans GmbH and Regierungspräsidium Magdeburg v Nahverkehrsgesellschaft Altmark 
GmbH (Altmark), [2003] ECR, I-7747, para. 77; Case T-55/99, Confederación Espanola de Tranporte de Mercancias (CETM) v 
Commission, [2000] ECR II-3207, para. 86. 
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(62)	 Further, the Authority invites the Norwegian authorities to forward a copy of this Decision to the 
potential recipients of the aid immediately. 

(63)	 The Authority would like to remind the Norwegian authorities that, according to Article 14 of 
Part II of Protocol 3, any incompatible aid unlawfully put at the disposal of the beneficiaries will 
have to be recovered, unless this recovery would be contrary to a general principle of EEA law. 
Moreover, according to Article 15 Part II of Protocol 3, the powers of the Authority to order the 
recovery of aid are subject to a limitation period of 10 years. This period begins on the day on 
which the unlawful aid is awarded. Any action taken by the Authority with regard to this unlawful 
aid shall interrupt the limitation period.

(64)	 Attention is drawn to the fact that the Authority will inform interested parties by publishing 
this letter and a meaningful summary of it in the EEA Supplement of the Official Journal of the 
European Union. It will also inform interested parties, by publication of a notice in the EEA 
Supplement to the Official Journal of the European. All interested parties will be invited to submit 
their comments within one month of the date of such publication. 

HAS ADOPTED THIS DECISION:  

Article 1

The formal investigation procedure, provided for in Article 1(2) of part I of Protocol 3 is initiated 
regarding the potential State aid to the NDLA.

Article 2

The Norwegian authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their 
comments on the opening of the formal investigation procedure within one month of the notification of 
this Decision. 

Article 3

The Norwegian authorities are requested to provide within one month from notification of this Decision, 
all documents, information and data needed for assessment of the nature and compatibility of the aid 
measure. 

Article 4

This Decision is addressed to the Kingdom of Norway.

Article 5

Only the English version of this Decision is authentic. 

Done at Brussels, 27 March 2013

For the EFTA Surveillance Authority

	 Oda Helen Sletnes	 Sabine Monauni-Tömördy

	 President	 College Member
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(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál COMP/M.6863 – Avnet EMG/MSC Investoren)

1.	 Framkvæmdastjórninni barst 1. ágúst 2013 tilkynning samkvæmt 4.  gr. reglugerðar ráðsins 
(EB) nr.  139/2004  (1) um fyrirhugaða samfylkingu þar sem þýska fyrirtækið Avnet EMG GmbH 
(„Avnet“), dótturfélag í einkaeigu bandaríska fyrirtækisins Avnet Inc. („Avnet Inc.“), öðlast með 
hlutafjárkaupum yfirráð, í skilningi stafliðar b) í 1.  mgr. 3.  gr. samrunareglugerðar EB, í þýska 
fyrirtækinu MSC Investoren GmbH („MSC“).

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Avnet: dreifing á rafeindaíhlutum og tölvuvörum og veitir tækniþjónustu

–	 MSC: dreifing á rafeindaíhlutum

3.	 Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið, 
geti fallið undir gildissvið samrunareglugerðar EB. Fyrirvari er þó um endanlega ákvörðun.

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 231, 9. ágúst 2013). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.6863 – Avnet EMG/MSC Investoren, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Brussels

ESB-STOFNANIR
FRAMKVÆMDASTJÓRNIN

 2013/EES/44/06

COMP-MERGER-REGISTRY@ec.europa.eu
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(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).
(2)	 Stjtíð. ESB C 56, 5.3.2005, bls. 32 („tilkynning um einfaldaða málsmeðferð“).

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál COMP/M.6966 – 3i Goup/Barclays Infrastructure Funds Management)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1.	 Framkvæmdastjórninni barst 31. júlí 2013 tilkynning samkvæmt 4.  gr. reglugerðar ráðsins (EB) 
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem breska fyrirtækið 3i Group plc („3i Group“) 
öðlast með hlutafjárkaupum að fullu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. samrunareglugerðar 
EB, í breska fyrirtækinu Barclays Infrastructure Funds Management Limited („BIFM“).

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 3i Group: alþjóðlegt fjárfestingarfélag og umsýsluaðili fjárfestinga með áherslu á óskráð félög 
af meðalstærð, grunnvirki og skuldaumsýslu

–	 BIFM: umsýslufélag grunnvirkjasjóða, hefur umsýslu með sjóðum sem einbeita sér að 
fjárfestingum í Bretlandi og Frakklandi, á Írlandi og Ítalíu

3.	 Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið, 
geti fallið undir gildissvið samrunareglugerðar EB. Fyrirvari er þó um endanlega ákvörðun. Hafa 
ber í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um 
í tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna 
samfylkinga samkvæmt samrunareglugerð EB (2).

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 227, 6. ágúst 2013). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.6966 – 3i Goup/Barclays Infrastructure Funds Management, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Brussels

 2013/EES/44/07

COMP-MERGER-REGISTRY@ec.europa.eu
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(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).
(2)	 Stjtíð. ESB C 56, 5.3.2005, bls. 32 („tilkynning um einfaldaða málsmeðferð“).

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál COMP/M.6978 – Banco Popular SA/Group Crédit Mutuel/ATM Business)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1.	 Framkvæmdastjórninni barst 2. ágúst 2013 tilkynning samkvæmt 4.  gr. reglugerðar ráðsins (EB) 
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem spænska fyrirtækið Banco Popular Español 
S.A. („Banco Popular“) og franska fyrirtækið Group Crédit Mutuel („Crédit Mutuel“), öðlast 
sameiginleg yfirráð í nýstofnuðu félagi („ATM Business“), sameiginlegu fyrirtæki sem starfar sem 
sjálfstæð efnahagseining í skilningi 4. mgr. 3. gr. samrunareglugerðar EB.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Banco Popular S.A.: viðskiptabankastarfsemi, almenn bankastarfsemi, fjárfestingar- og heild
sölubankastarfsemi, svo og vátryggingaþjónusta

–	 Group Crédit Mutuel: almenn bankastarfsemi og vátryggingar

–	 ATM Business: veitir nauðsynlega þjónustu vegna heimilda, gagnaöflunar, vinnslu, uppgjörs 
og afstemmingar hraðbankafærslna korthafa á Spáni

3.	 Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið, 
geti fallið undir gildissvið samrunareglugerðar EB. Fyrirvari er þó um endanlega ákvörðun. Hafa 
ber í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um 
í tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna 
samfylkinga samkvæmt samrunareglugerð EB (2).

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 231, 9. ágúst 2013). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.6978 – Banco Popular SA/Group Crédit Mutuel/ATM Business, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Brussels

 2013/EES/44/08

COMP-MERGER-REGISTRY@ec.europa.eu
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(mál COMP/M.7002 – M&G/Alliance Medical)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1.	 Framkvæmdastjórninni barst 2. ágúst 2013 tilkynning samkvæmt 4.  gr. reglugerðar ráðsins 
(EB) nr.  139/2004  (1) um fyrirhugaða samfylkingu þar sem breska fyrirtækið M&G Investment 
Management Limited („M&G“), sem lýtur yfirráðum hins breska Prudential plc, öðlast með skiptum 
á skuldum gegn hlutafé að fullu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. samrunareglugerðar 
EB, í fyrirtækjum bresku samsteypunnar Alliance Medical („Alliance Medical“).

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 M&G: dótturfélag í einkaeigu Prudential plc, alþjóðlegrar samsteypu á sviði vátrygginga, og 
annast fjárfestingaumsýslu fyrir Prudential plc í Evrópu

–	 Alliance Medical: útvistuð myndgreiningarþjónusta fyrir sjúkrahús og læknastofur, svo og 
framleiðsla og dreifing á geislavirkum lyfjum og sporefnum fyrir myndgreiningu

3.	 Frumathugun framkvæmdastjórnarinnar hefur leitt í ljós að samfylkingin, sem tilkynnt hefur verið, 
geti fallið undir gildissvið samrunareglugerðar EB. Fyrirvari er þó um endanlega ákvörðun. Hafa 
ber í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um 
í tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna 
samfylkinga samkvæmt samrunareglugerð EB (2).

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 231, 9. ágúst 2013). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.7002 – M&G/Alliance Medical, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Brussels

 2013/EES/44/09

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).
(2)	 Stjtíð. ESB C 56, 5.3.2005, bls. 32 („tilkynning um einfaldaða málsmeðferð“).

COMP-MERGER-REGISTRY@ec.europa.eu
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Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(mál COMP/M.6697 – O.W. Bunker/Bergen Bunkers)

Framkvæmdastjórnin ákvað hinn 11. desember 2012 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í 
samræmi við staflið  b) í 1.  mgr. 6.  gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar 
ákvörðunar er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, 
ef einhver eru. Unnt verður að nálgast hana á eftirfarandi hátt:

−	 Á samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur 
vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. eftir fyrirtæki, málsnúmeri, 
dagsetningu og atvinnugrein.

−	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32012M6697. EUR-Lex er beinlínuaðgangur að löggjöf Evrópusambandsins.

Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(mál COMP/M.6813 – McCain Foods Group/Lutosa Business)

Framkvæmdastjórnin ákvað hinn 28. maí 2013 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í 
samræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004, sbr. 2. mgr. sömu greinar. 
Óstytt útgáfa þessarar ákvörðunar er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott 
viðskiptaleyndarmál, ef einhver eru. Unnt verður að nálgast hana á eftirfarandi hátt:

−	 Á samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur 
vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. eftir fyrirtæki, málsnúmeri, 
dagsetningu og atvinnugrein.

−	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32013M6813. EUR-Lex er beinlínuaðgangur að löggjöf Evrópusambandsins.
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Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(mál COMP/M.6891 – AGROFERT/Lieken)

Framkvæmdastjórnin ákvað hinn 15. maí 2013 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í 
samræmi við staflið  b) í 1.  mgr. 6.  gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar 
ákvörðunar er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, 
ef einhver eru. Unnt verður að nálgast hana á eftirfarandi hátt:

−	 Á samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur 
vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. eftir fyrirtæki, málsnúmeri, 
dagsetningu og atvinnugrein.

−	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32013M6891. EUR-Lex er beinlínuaðgangur að löggjöf Evrópusambandsins.

Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(mál COMP/M.6912 – Michael S Dell/Dell)

Framkvæmdastjórnin ákvað hinn 20. júní 2013 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í 
samræmi við staflið  b) í 1.  mgr. 6.  gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar 
ákvörðunar er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, 
ef einhver eru. Unnt verður að nálgast hana á eftirfarandi hátt:

−	 Á samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur 
vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. eftir fyrirtæki, málsnúmeri, 
dagsetningu og atvinnugrein.

−	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32013M6912. EUR-Lex er beinlínuaðgangur að löggjöf Evrópusambandsins.
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Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(mál COMP/M.6934 – Norges Bank/Generali/Group of Buildings in Paris)

Framkvæmdastjórnin ákvað hinn 29. júlí 2013 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í 
samræmi við staflið  b) í 1.  mgr. 6.  gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar 
ákvörðunar er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, 
ef einhver eru. Unnt verður að nálgast hana á eftirfarandi hátt:

−	 Á samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur 
vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. eftir fyrirtæki, málsnúmeri, 
dagsetningu og atvinnugrein.

−	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32013M6934. EUR-Lex er beinlínuaðgangur að löggjöf Evrópusambandsins.

Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(mál COMP/M.6961 – Goldman Sachs/Gávea Investimentos/JV)

Framkvæmdastjórnin ákvað hinn 25. júlí 2013 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í 
samræmi við staflið  b) í 1.  mgr. 6.  gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar 
ákvörðunar er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, 
ef einhver eru. Unnt verður að nálgast hana á eftirfarandi hátt:

−	 Á samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur 
vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. eftir fyrirtæki, málsnúmeri, 
dagsetningu og atvinnugrein.

−	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32013M6961. EUR-Lex er beinlínuaðgangur að löggjöf Evrópusambandsins.
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Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(mál COMP/M.6972 – BC Partners/Springer Science + Business Media)

Framkvæmdastjórnin ákvað hinn 31. júlí 2013 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í 
samræmi við staflið  b) í 1.  mgr. 6.  gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar 
ákvörðunar er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, 
ef einhver eru. Unnt verður að nálgast hana á eftirfarandi hátt:

−	 Á samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur 
vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. eftir fyrirtæki, málsnúmeri, 
dagsetningu og atvinnugrein.

−	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32013M6972. EUR-Lex er beinlínuaðgangur að löggjöf Evrópusambandsins.

Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(mál COMP/M.6986 – Bain Capital/Maisons du Monde)

Framkvæmdastjórnin ákvað hinn 31. júlí 2013 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í 
samræmi við staflið  b) í 1.  mgr. 6.  gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar 
ákvörðunar er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, 
ef einhver eru. Unnt verður að nálgast hana á eftirfarandi hátt:

−	 Á samkeppnishluta Europa-vefsetursins (http://ec.europa.eu/competition/mergers/cases). Notendur 
vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. eftir fyrirtæki, málsnúmeri, 
dagsetningu og atvinnugrein.

−	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32013M6986. EUR-Lex er beinlínuaðgangur að löggjöf Evrópusambandsins.
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Ríkisaðstoð – Belgía

Málsnúmer SA.34791 (2013/C) (áður 2012/NN) – Belgía – Aðstoð til að bjarga Val 
Saint-Lambert

og

Málsnúmer SA.35528 (2013/C) (áður 2012/N) – Belgía – Aðstoð vegna endurskipu
lagningar Val Saint-Lambert

Auglýst eftir athugasemdum í samræmi við 2. mgr. 108. gr. sáttmálans um starfshætti 
Evrópusambandsins

Framkvæmdastjórnin tilkynnti stjórnvöldum í Belgíu, með bréfi dagsettu 6. febrúar 2013, þá ákvörðun 
sína að hefja rannsókn á ofangreindri aðstoð í samræmi við 2. mgr. 108. gr. sáttmálans um starfshætti 
Evrópusambandsins.

Frestur hagsmunaaðila til að gera athugasemdir er einn mánuður frá því að ágrip þetta og eftirfylgjandi 
bréf birtist í Stjtíð. ESB (C 213, 26.7.2013, bls. 38). Athugasemdir skal senda á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
State aid Registry 
Rue de la Loi/Wetstraat, 200 
1049 Bruxelles/Brussel
BELGIQUE/BELGIË
Bréfasími: +32 22961242
Netfang: stateaidgreffe@ec.europa.eu

Athugasemdunum verður komið á framfæri við stjórnvöld í Belgíu. Þeim, sem leggja fram athugasemdir, 
er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

Ákvörðun um að hætta formlegri rannsókn í kjölfar þess að aðildarríki afturkallar 
tilkynningu

Ríkisaðstoð – Spánn

(107. til 109. gr. sáttmálans um starfshætti Evrópusambandsins)

Auglýsing framkvæmdastjórnarinnar samkvæmt 2. mgr. 108. gr. sáttmálans um 
starfshætti Evrópusambandsins – Tilkynning afturkölluð

Málsnúmer SA.31273 (12/C) (áður N 313/10) – Ultracongelados Antártida SA

Framkvæmdastjórnin hefur ákveðið að hætta formlegri rannsókn á ofangreindri aðstoð sem stofnað var til 
21. nóvember 2012 (1) í samræmi við 2. mgr. 108. gr. sáttmálans um starfshætti Evrópusambandsins, með 
vísan til þess að stjórnvöld á Spáni afturkölluðu tilkynningu um aðstoðina 13. desember 2012 og hafa ekki 
áform um framhald á þessu aðstoðarverkefni.

 

(1) 	 Stjtíð. ESB C 359, 21.11.2012, bls. 11.
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