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EFTA-STOFNANIR

EFTIRLITSSTOFNUN EFTA

Tilkynning stjornvalda i Noregi um byggdaadstodarkerfi fyrir nystofnud smafyrirteeki, 2008/EES/20/01
»Nyvekst“

Eftirlitsstofnun EFTA hefur akvedid ad hreyfa ekki andmalum vid ofangreindri radstdfun.

Dagsetning akvorounar: Til 12. desember 2007

EFTA-riki: Noregur

Milsnumer: 63186

Fyrirsogn: , Nyvekst“, rikisadstodarkerfi fyrir nystofnud smafyrirtaeki
Markmio: Byggdaadstod

Lagaheimild: Fjarlog rikisins fyrir arid 2008

Gildistimi: 2008-2013

Fullgildan texta dkvordunarinnar, ad trinadarupplysingum slepptum, er ad finna 4 eftirfarandi sl60:

http://www.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry


http://www .eftasurv .int/fieldsofwork/fieldstateaid/stateaidregistry
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Auglyst eftir athugasemdum, i samraemi vio 2. mgr. 1. gr. I. hluta békunar 3 vid 2008/EES/20/02
samninginn um eftirlitsstofnun og démstol, sem varodar rikisadstoo, i tengslum vio
islensku hafnalogin

Akvordun Eftirlitsstofnunar EFTA 658/07/COL fra 12. desember 2007, sem birt er 4 fullgiltu tungumali
neest & eftir pessu agripi, markar upphaf malsmedferdar samkvaemt 2. mgr. 1. gr. I. hluta bokunar 3 vid
samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols (samninginn um eftirlitsstofnun
og domstol). Stjornvéldum 4 [slandi hefur verid tilkynnt petta med afriti af akvérduninni.

Eftirlitsstofnun EFTA veitir EFTA-rikjunum, adildarrikjum Evropusambandsins og 6d0rum dhugaadilum
eins manadar frest fra birtingu pessarar auglysingar ad telja til ad leggja fram athugasemdir vid hina
aformudu radstofun. Athugasemdir skal senda 4 eftirfarandi postfang:

EFTA Surveillance Authority
Registry

35, Rue Belliard

B-1040 Bruxelles/Brussel

Athugasemdunum verdur komid 4 framfeeri vid stjornvold 4 Islandi. Peim, sem leggja fram athugasemdir,
er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

AGRIP
Malsmeodfero

Med bréfi fjarmalaraduneytisins dags. 7. mai 2007 tilkynntu stjornvold 4 Islandi, i samraemi vid akvaedi
3. mgr. 1. gr. I. hluta bokunar 3 vid samninginn um eftirlitsstofnun og domstol, breytingar a hafnalogum
sem gera heimilt ad bata tjon & upptokumannvirkjum. Pau tilkynntu einnig ad fyrirhugad veri ad beita
pessu nyja akveedi til ad styrkja viogerdir 4 skipalyftunni i Vestmannaeyjum. Sa hluti tilkynningarinnar
var afturkalladur med bréfi stjornvalda 4 fslandi dags. 11. desember 2007.

Samtok atvinnulifsins sendu Eftirlitsstofnun EFTA kvortun med bréfi dags. 31. agast 2007, og telja sam-
tokin ad vidbotarfjarveitingar til Hafnabotasjods feli 1 sér rikisadstod. Kvortuninni var komid & framfeeri
vid stjornvold 4 Islandi til pess ad pau gaetu gert vid hana athugasemdir.

[ kjolfar bréfaskipta vid stjornvold 4 Islandi akvad Eftirlitsstofnun EFTA ad hefja formlega rannsékn 4
ofangreindum breytingum & hafnaldgum fra arinu 2007 og ymsum atridum hafnalaga fra arinu 2003, en
pau 16g voru ekki tilkynnt stofnuninni.

Mat 4 radstofuninni
Breytingar a hafnalégum fra arinu 2007

[slensku hafnalogin eru almenn rammaldggjof og hafa medal annars ad geyma dkvaedi um yfirumsjon
rikisins med hafnamalum, hvad fellur undir hugtakid hofn, rekstur hafnar og hafnarstjorn, og svonefndan
Hafnabdtasjod.

Fyrirliggjandi tilkynning stjornvalda a Islandi til Eftirlitsstofnunar EFTA vardar 16g nr. 28/2007 um
breytingu a hafnalogum fra arinu 2003. Breytingin leidir til pess ad heimilt verdur ad beta tjon a
upptokumannvirkjum ur Hafnabotasjoodi i samraemi vid 3. tolul. pridju mgr. 26. gr. hafnalaga, en pad
akvaedi var adur bundid vid onnur hafnarmannvirki. Akvadid tekur adeins til tjons i hofoum i eigu
sveitarfélaga. Hafnir og skipasmidastodvar i einkaeigu geta ekki notid tjonabdta samkvemt hafnalogum
fra 2007.

bao er alit Eftirlitsstofnunar EFTA ad beaetur ur Hafnabdtasjodi séu adstod sem veitt sé af rikisfjarmunum.
Hafnabodtasjodur er stofnun sem Iytur almennum 16gum, er fjarmognud ad hluta til med beinum
framlégum ur rikissjodi og sinnir opinberum verkefnum. Pad er alit Eftirlitsstofnunar EFTA ad rekstur
upptokumannvirkja til skipavidgerda verdi ad teljast atvinnustarfsemi. bvi eru sveitarfélog, sem eiga slik
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mannvirki, fyrirteeki i skilningi 1. mgr. 61. gr. EES-samningsins. Radstéfunin, sem hér er til umfjéllunar,
er sértaek vegna pess ad huin nytist adeins fyrirteekjum i tiltekinni atvinnugrein (hafnarekstri) og par ad auki
adeins tilteknum héfnum i peirri atvinnugrein. Pad er alit Eftirlitsstofnunar EFTA ad upptokumannvirki,
skipalyftur og purrkviar séu i samkeppni vid fyrirteeki i 60rum 16ndum og adstodin raskar pvi, eda er til
pess fallin ad raska, samkeppni, og hefur ahrif 4 vidskipti milli adildarrikja EES-samningsins.

bar e0 tilvitnud breyting 4 hafnalogum 6dladist gildi i mars arid 2007, p.e. adur en hin var tilkynnt
Eftirlitsstofnun EFTA, hefur verid brotid gegn stoovunarakveedi 2. mgr. 1. gr. I hluta bokunar 3 vid
samninginn um eftirlitsstofnun og doémstol og radstdfunin verdur ad teljast 6logleg adstod i skilningi
f-lidar 1. gr. II. hluta bokunar 3 vid pann samning. Ef adstod er greidd Gt samkvamt akvaedinu, sem hér er
til athugunar, og reynist 6samrymanleg akvadum EES-samningsins um rikisadstod, mun Eftirlitsstofnun
EFTA mela fyrir um ad hun verdi endurgreidd.

A pessu stigi malsins er pad alit Eftirlitsstofnunar EFTA ad adstodin sé dsamrymanleg framkvaemd EES-
samningsins, enda fullneegir hun ekki skilyroum fyrir undanpagu samkvemt b-lid 2. mgr. 61. gr. eda
3. mgr. 61. gr. EES-samningsins. Akvadid um beetur er ekki bundid vid tjon af voldum nattaruhamfara
eda ovenjulegra atburda, og pvi er ekki unnt ad réttlaeta pad med tilvisun til b-lidar 2. mgr. 61. gr. EES-
samningsins. Samkvemt akvedum c-lidar 3. mgr. 61. gr. EES-samningsins, med hlidsjon af kaflanum
um skipasmidar i Leidbeiningum um rikisadstod, er heimilt ad veita fjarfestingaradstod, en ekki
rekstraradstod, vegna endurbota eda endurnyjunar sem fram fer i starfandi skipasmidastodvum i pvi skyni
ad auka framleidni. { pessu tilviki er ekki um slikt ad raeda, pvi ad stjornvéld 4 Islandi taka sérstaklega
fram ad ekki megi nota styrkina til endurnyjunar. Hvad sem 6dru lidur ber ad flokka baetur fyrir tjon sem
rekstraradstod.

Eftirlitsstofnunin bendir jafnframt &4 ad tjon er adeins beett i hofnum i eigu opinberra adila. Ad svo
stoddu feer Eftirlitsstofnun EFTA ekki séd hvernig unnt er ad réttleta pessa mismunun gagnvart hdfnum
i einkaeigu.

Af peim s6kum telur stofnunin vafasamt ad breytingar fra arinu 2007 4 hafnalogum geti talist samrym-
anlegar framkvaemd EES-samningsins.

Hafnalég fra arinu 2003

Med nyjum hafnalgum, sem 6dludust gildi arid 2003, urdu breytingar 4 akvedum um rikisframlég vegna
uppbyggingar hafnarmannvirkja. Samkvaemt akvedum laganna er heimilt ad veita framlog 0r rikissjooi
til ymissa verkefna a svidi hafnargerdar (24. gr.) og bacta med greidslu Gr Hafnabdtasjooi tjon 4 sumum
hafnarmannvirkjum (26. gr.).

bad er alit Eftirlitsstofnunar EFTA ad sum verkefnanna, sem um getur i 2. mgr. 24. gr., megi flokka—i
samraemi vid ordsendingu framkveemdastjornar Evrépubandalaganna um geedapjonustu i hofnum—sem
almenna mannvirkjauppbyggingu, og pau feli pvi ekki i sér rikisadstod i skilningi 1. mgr. 61. gr. EES-
samningsins. betta & vid um framkvaemdir vid skjolgarda, merkingu innsiglingar, dypi, varnarmannvirki og
dypkanir. Eftirlitsstofnunin mun p6 kanna nanar hvort i pann flokk geti einnig fallid notkun hafnségubata i
hofnum sem bua vid erfidar nattirulegar adstaedur og framkvaemdir vio vidlegumannvirki.

Studningur samkvaeemt akveedum 3. tolul. pridju mgr. 26. gr. hafnalaga fra arinu 2003 um betur fyrir
tjon felur 1 sér rikisadstod ad pvi leyti sem hann er veittur vegna verkefna sem luta ekki ad almennum
mannvirkjaframkvemdum.

bad er alit Eftirlitsstofnunar EFTA a0 hafnaldg fra arinu 2003, sem voru ekki tilkynnt stofnuninni, feli i sér
0loglega adstod i skilningi f-lidar 1. gr. I1. hluta bokunar 3 vid samninginn um eftirlitsstofnun og domstol.
Ef aodstod er greidd Gt samkvaemt tilvitnudu akveedi, og reynist 6samrymanleg akvaeeoum EES-samningsins
um rikisadstod, mun Eftirlitsstofnun EFTA mela fyrir um ad htn verdi endurgreidd.

Eftirlitsstofnunin mun taka til athugunar hvort réttlaeta megi adstodina med tilvisun til dkvaeda c-lidar
3. mgr. 61. gr. EES-samningsins, eftir atvikum med hlidsjon af kaflanum um skipasmidar eda kaflanum
um byggdaadstod i Leidbeiningum um rikisadstod. Hafa ber i huga ad adstodin, sem hér er til umfj6llunar,
rennur eingéngu til hafna i eigu opinberra adila. Eftirlitsstofnunin feer ekki séd ad slik mismunun sé
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réttlaetanleg. Med hlidsjon af ofangreindum atridum telur Eftirlitsstofnun EFTA vafa leika 4 ad adstodin
geti talist samrymanleg akvedum EES-samningsins um rikisadstod.

Nidurstada
Med hlidsjon af pvi sem hér hefur verid rakid hefur Eftirlitsstofnun EFTA akvedid ad hefja formlega

rannsokn, i samreemi vio akveedi 2. mgr. 1. gr. EES-samningsins, a ofangreindum breytingum 4 hafnalogum
fra arinu 2007 og hafnaldgum fra arinu 2003.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 658/07/COL
of 12 December 2007

to initiate the procedure provided for in Article 1(2) of Part I of Protocol 3 to the
Surveillance and Court Agreement with regard to the Icelandic Harbour Act

(Iceland)
THE EFTA SURVEILLANCE AUTHORITY (1),

Having regard to the Agreement on the European Economic Area (%), in particular Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (), in particular Article 24 thereof,

Having regard to Article 1(2) of Part I and Articles 4(4) and 6 of Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority’s Guidelines (*) on the application and interpretation of Articles 61 and 62
of the EEA Agreement, in particular the Chapter on State aid to Shipbuilding and the Chapter on National
Regional Aid,

Having regard to the Authority’s Decision of 14 July 2004 on the implementing provisions referred to
under Article 27 of Part II of Protocol 3 to the Surveillance and Court Agreement,

Whereas:
I. FACTS
1 Procedure

By letter dated 7 May 2007 from the Icelandic Ministry of Finance, forwarded by the Icelandic Mission
to the EU, received and registered by the Authority on the same date (Event No 420581), the Icelandic
authorities notified, pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court
Agreement, amendments to the Icelandic Harbour Act, with a view to including damage compensation for
ship lifts. They also notified an envisaged application of that new provision in support of the repair of the
Westman Islands Port ship lift facility.

By letter dated 14 May 2007 (Event No 421158), the Authority informed the Icelandic authorities
that it considered the notification to be incomplete as, in particular, the notification form had not been
submitted.

On 19 June 2007, the Icelandic Mission to the EU forwarded a letter from the Icelandic Ministry of
Finance, received and registered by the Authority on the same date (Event No 425880), by which the
Icelandic authorities submitted the notification form and provided further information on the notified
measures.

By letter dated 4 July 2007 (Event No 427442), the Authority requested additional information, which the
Icelandic authorities provided on 10 August 2007 (Event No 433162).

The Confederation of Icelandic Employers (Samtdk atvinnulifsins) filed a complaint with the Authority by
way of a letter dated 31 August 2007, claiming that the additional funding for the Harbour Improvement

(") Hereinafter referred to as “the Authority”.

(®) Hereinafter referred to as “the EEA Agreement”.

(®) Hereinafter referred to as “the Surveillance and Court Agreement”.

(*)  Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to the
Surveillance and Court Agreement, adopted and issued by the EFTA Surveillance Authority on 19 January 1994, published in OJ
L 231, 3.9.1994, EEA Supplement No 32, 3.9.1994. The Guidelines were last amended on 31 May 2007. Hereinafter referred to as
“the State Aid Guidelines”.
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Fund constitutes state aid which cannot be justified under the EEA state aid provisions. The Association
refers, in particular, to the fact that aid under the Harbour Act is only available to publicly owned, but not
to privately owned, harbours.

By letter dated 19 September 2007 (Event No 441678), the Authority forwarded the above complaint
to the Icelandic authorities for comment and requested further information, which was provided by the
Icelandic authorities in a letter from the Icelandic Ministry of Finance dated 16 October 2007 (Event
No 447362). The case was discussed with the Icelandic authorities during the package meeting between
the Icelandic authorities and the Authority of 29 October 2007.

By letter dated 11 December 2007 (Event No 456952), the Icelandic authorities withdrew the notification
relating to the proposed application of the Harbour Act in support of the repair of the Westman Islands
Port ship lift facility.

2 Description of the proposed measures

In order to deal with the amendments to the Harbour Act as notified in 2007, which provide, for the first
time, for damage compensation in favour of ship lifts, the Authority finds it appropriate to set the Harbour
Act in its historical context.

2.1 History of the Icelandic Harbour Act

The Icelandic Harbour Act is a general framework legislation containing inter alia provisions on the
coordination of harbour affairs by central authorities, the definition of what constitutes a harbour, the
management and operation of harbours, state contributions to harbour constructions and the so-called
Harbour Improvement Fund.

The 1984 Harbour Act

The Harbour Act No 69/1984 contained a provision authorising damage compensation for harbour
facilities in Article 32(2). That provision stipulated that a so-called Harbour Improvement Fund was
authorised to indemnify loss to harbour constructions which had sustained damage caused by “acts of
God or natural catastrophes or force majeure, including loss which is not fully indemnified on account of
provisions of Section IX of the Maritime Act on limited liability of operators of vessels”.

According to its Article 8, the Act only covered municipal harbours, so public aid in the form of damage
compensation under Article 32(2) was only given to harbours owned by municipalities.

The 1994 Harbour Act

In 1994, a new Harbour Act No 23/1994 was adopted, which was subsequently amended by Act
No 7/1996. Article 19 of the 1994 Harbour Act listed seven categories of harbour construction project
which could receive state support (e.g. constructions at wharfs, piers, berths, traffic lanes within the limits
of harbour constructions, etc.). That support would come directly from the State Treasury. The State would
pay up to 100% for the costs of primary research, up to 90% of investment costs for the constructions
of quays, dredging of harbours and entrance, navigation signals and special outfits for ro-ro vessels and
ferries, and up to 60% in relation to the remaining categories.

In addition, Article 28(2) of the 1994 Harbour Act contained the same damage compensation for harbour
constructions, granted by the Harbour Improvement Fund, as had been included in the 1984 Act. As
before, the 1994 Harbour Act only covered municipal harbours, cf. Article 3 of the Act, and therefore state
support was still limited to harbours owned by municipalities.

Some provisions of the 1994 Harbour Act, namely the provisions on state grants for the financing of
harbour constructions for ships (°), were the subject of a decision of the EFTA Surveillance Authority
dated 19 March 1997 (Decision No 51/97/COL). In line with that Decision, the Icelandic authorities had
agreed not to apply the provisions in question without prior notification to and approval by the EFTA
Surveillance Authority.

(®) The investments concerned in particular docking facilities for ship repair contained in Article 24(6) of the 1994 Act.
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The 2003 Harbour Act

In 2003, a new Harbour Act No 61/2003 was adopted. This Harbour Act, which was not notified to the
Authority, contained changes in particular with regard to the permissible operating forms of harbours and,
hence, which harbours come within the Act. Article 8 provided that:

“A harbour may be operated as:
1. A harbour that is owned by a municipality without any special board of directors.
2. A harbour owned by a municipality and governed by a special board of directors.

3. A public limited liability company, irrespective of whether or not it is owned by a public body, a
private limited liability company, a partnership or as a private party operating independently. Harbours
operated under this paragraph are not regarded being a public operation.”

In other words, the Harbour Act now applied to harbours other than those owned by the municipalities and
specifically envisaged the existence of privately owned harbours, although a distinction was maintained in
that the latter would not be considered as a “public operation” under the Act.

According to Article 24(1) of the Harbour Act, contributions from the Treasury could be granted to
projects relating to harbour constructions carried out by harbours which are operated under sub-paragraph
1 or 2 of Article 8. In other words, privately owned harbours could not receive any state support under
the Harbour Act. Public entities (including municipalities) would also not be entitled to any support if
they organised their harbour as a limited liability company or any other form of organisation listed in
sub-paragraph 3 of Article 8.

Article 24(2) now contained only three (instead of the former seven) categories of project for which direct
aid can be given:

a)  For the reconstruction, improvement and repair of breakwaters in harbours where difficult natural
conditions mean that there is little protection from ocean waves, for dredging in harbour approaches
where regular dredging is needed (i.e. at least every five years), and for initial costs for pilot vessels
in places where conditions in and near the harbour require such safety equipment. The level of State
funding is determined in the National Transport Plan and may not exceed 75%.

b)  Projects undertaken by small harbour funds within a region defined pursuant to the regional aid map
for Iceland (®), with an income under ISK 20 million and where the value of the average catch over
the past three years is under ISK 600 million. The projects to be supported should be limited to the
marking of approach channels, depth, protective installations and quays. The level of State funding
is determined in the National Transport Plan and may not exceed 90%.

¢) Projects undertaken by a harbour fund within a region defined pursuant to the regional aid map for
Iceland, with an income under ISK 40 million and where the value of the average catch over the
past three years is under ISK 1,500 million and goods transportation through the harbour is less than
50,000 tonnes per year. State contributions pursuant to this sub-paragraph may never exceed 60%
for dredging and 40% for quay installations on which work is performed in 2007 or later.

Article 26(3), subparagraph 3, of the Harbour Act contained a damage compensation clause which
stipulated that the Harbour Improvement Fund is authorised to indemnify loss to harbour constructions
which qualify for support under sub-paragraphs (a) or (b) of Article 24(2) or loss to dry harbour
constructions, including loss which will not be fully indemnified from the Emergency Fund (Vidlagasjooi)
(7) or due to the provisions of Section IX of the Maritime Act on limited liability of operators of vessels.

Compared to the 1994 Harbour Act, the provision limits the number of aid beneficiaries by linking the
support to categories (a) and (b) in Article 24(2). On the other hand, while still referring to the Emergency
Fund, the text no longer refers to compensation limited to damage caused by natural disasters or acts of
God.

(°)  EFTA Surveillance Authority decision of 8 August 2001 on the map of assisted areas and levels of aid in Iceland (aid no. 00-002).
() A fund different from the Icelandic Harbour Improvement Fund and responsible for covering damage from natural catastrophes.
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According to information provided by the Icelandic authorities, no state support has been paid out under
this measure so far. This would appear to be as a result of interim provision II of the 2003 Harbour Act,
as amended by Act No 11/2006, under which state aid might still be provided, until the end of 2008, in
accordance with the rules in the 1994 Harbour Act.

The 2007 amendment Act

By the present notification, the Icelandic authorities inform the Authority of Act No 28/2007, amending
the 2003 Harbour Act, and in particular Article 26(3), subparagraph 3 thereof. According to that Article, as
now amended, ship lifts can now also receive damage compensation from the Harbour Improvement Fund.
The wording “eda tjon a upptékumannvirkjum” is added after the reference to Article 24. As explained by
the Icelandic authorities, “upptékumannvirki” includes dry docks, ship lifts and ship hoists.

According to information provided by the Icelandic authorities, the ship lifts are to be used mainly for ship
repair and conversion works, not for the construction of ships.

There are currently 15 ship lifts spread around the country, 12 of which are owned by municipalities. The
ship lift ownership does not imply that the concrete repair works are also carried out by the harbours.
Normally, the repair works on the ships are carried out by a company which pays the harbour for the use
of the ship lift.

2.2 The objective of the measures

The above-mentioned amendment to Article 26 of the Harbour Act was not in the bill as originally
submitted to Alpingi but was added by the Transport Committee. In the opinion of the Committee, it was
considered logical that damage to ship lifts could be compensated on the same basis as other harbour
constructions that had benefited from state contributions by way of damage compensation. As stated in a
translation submitted by the Icelandic authorities on the Committee bill, “the authorisation only applies
to damage compensation to shipyard facilities (*) which were constructed with state aid”. The Committee
further emphasised that the provision only covered damage to facilities owned by public bodies. The
amount of the compensation was to be limited to the reconstruction value. Consequently, it would not be
permissible to grant compensation to build a lift with more capacity than that of the damaged facility (°).

As indicated by the complainant and confirmed by the Icelandic authorities, the clause is no longer limited
to compensation for damage caused by natural disasters or other special occurrences.

2.3 National legal basis for the measure/recipients of the support

The national legal basis for the measure is Article 26(3), subparagraph 3, of the Harbour Act, as amended
by Article 7 of Act No 28/2007, which entered into force on 29 March 2007. That provision covers
damage compensation for ship lifts, dry docks and ship hoists in addition to what was already covered.
Iceland has not indicated how many ship lifts, etc. could potentially receive support under that provision.
But as can be seen from above, currently there are 15 ship lifts in the country, 12 of which are owned by
municipalities.

2.4 Budget and duration

The Icelandic authorities stated that Parliament decided to increase the funding of the Harbour
Improvement Fund for the year 2008 by ISK 200 million.

3 Comments by the Icelandic authorities

The Icelandic authorities only notify the amendment for legal certainty as they consider the measure
not to constitute state aid within the meaning of Article 61(1) of the EEA Agreement. According to the
notification form, the Icelandic authorities do not consider that the measure confers any advantages on the
aid recipient(s) or distorts competition or affects trade between the Contracting Parties.

(®) To be understood as ship lifts and hoists.
(°) Item 3 of the opinion of the Committee, (Nefndaralit um frv. til 1. um breyt. 4 hafnaldgum, nr. 61/2003, pskj. 997 — 366. mal).
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II. ASSESSMENT
1 The presence of state aid
State aid within the meaning of Article 61(1) EEA Agreement
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States
or through State resources in any form whatsoever which distorts or threatens to distort competition
by favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between Contracting Parties, be incompatible with the functioning of this Agreement.”

The criteria will be assessed below, first in relation to the notified amendments to the Harbour Act and
second in relation to the 2003 Harbour Act, which was never notified to the Authority.

1.1 The notified amendments made to the Harbour Act in 2007
1.1.1 Presence of State resources

The aid measure must be granted by the State or through State resources. The damage compensation for
ship lifts in Article 26(3) subparagraph 3 of the Harbour Act, as amended by Act No 28/2007, is granted
by the Harbour Improvement Fund, which for that purpose received a budgetary allocation of ISK 200
million from the Treasury. The budgetary allocation constitutes State resources.

This classification as State resources is not altered by the fact that the money is channelled through the
Harbour Improvement Fund.

Article 26(1) of the Harbour Act states that the Harbour Improvement Fund is owned by the State and
that the Harbour Council (hafnarad) acts as its board of directors on behalf of the Minister of Transport.
The Harbour Council is appointed by the Minister of Transport pursuant to Article 4 of Act No 7/1996 on
the Maritime Agency (I6g um Siglingastofnun Islands). Accordingly, the Harbour Improvement Fund is
a public law body. Part of the financing of the Fund comes directly from the State budget as decided by
Parliament. According to Article 26(3) the Harbour Council disposes of the income of the Fund, following
recommendations from the Maritime Agency and subject to the approval of the Minister of Transport, as
further laid down in sub-paragraphs 1 to 3. The Maritime Agency is responsible for the administration of
the Fund according to paragraph 4 of that Article. The Harbour Improvement Fund carries out public tasks
as laid down in the Harbour Act. The Authority therefore takes the preliminary view that support granted
by the Harbour Improvement Fund is imputable to the State ('°) and constitutes State resources within the
meaning of Article 61(1) of the EEA Agreement.

1.1.2 Favouring certain undertakings or the production of certain goods

The Authority considers the ownership of a ship lift which is rented out for ship repairs by a publicly owned
harbour to constitute an economic activity and therefore that the municipal owners act as undertakings
within the meaning of Article 61(1) of the EEA Agreement.

Further, the aid measure must confer on the recipients advantages that relieve them of charges that are
normally borne from their budget. Such advantages exist as the owners of ship lifts, etc. can receive state
support for repair of damage to facilities. Normally such costs would have to be borne by the ship lift
owners from their own budget. The aid measure must be selective in that it favours “certain undertakings
or the production of certain goods”. The measure is selective as it applies only to undertakings owning
ship lifts, etc. falling within the definition of Article 26(3) subparagraph 3 of the Act. In this regard it
cannot be argued that no selectivity exists because the owners of other harbour constructions are likewise
entitled to receive state support under Article 26(3) subparagraph 3 of the Act. Even if the circle of
beneficiaries is wider than owners of ship lifts, the advantages are only conferred to a certain, limited,
group of undertakings, as will be demonstrated below.

("% See Case C-482/99, French Republic v Commission of the European Communities, paragraphs 50 et seq., [2002] ECR 1-4397.
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Firstly, the damage compensation in Article 26(3) subparagraph 3 is limited to those projects which were
constructed with state aid as outlined in the opinion of the Committee as referred to above (section 1-2.2).
Hence, the provision on the damage compensation does not apply to all undertakings owning harbour
constructions.

Secondly, an advantage also exists with regard to undertakings in other sectors which have to cover
damages to their production facilities from their own budget. In this regard it is irrelevant that the support
is only granted to compensate for the damage caused, without leading to a modernisation or an increase
in capacity. Since owners of harbour facilities not having received state support before or in other sectors
would not receive any damage compensation, the recipients of the support measure are in a better position
with regard to repair than those undertakings having to finance the repair work from their own budget.

The Authority takes the preliminary view that support for ship lifts does not qualify as general infrastructure,
the financing of which would not constitute state aid within the meaning of Article 61(1) of the EEA
Agreement. As stated in the Commission’s Communication on Reinforcing the Quality in Sea Ports ('),
shipyards are considered as user-specific infrastructure and not as a general infrastructure measure. In the
Authority’s view the same applies to ship lifts used by or rented out by shipyards and harbours for repair
work, which is normally a commercial activity and therefore benefits specific undertakings.

1.1.3 Distortion of competition and effect on trade between Contracting Parties

For a measure to qualify as aid it must distort competition and affect trade between the Contracting Parties.
Ship lifts, ship hoists and dry docks as ship repair facilities are in international competition. In addition,
the market for port services has been gradually opened to competition ('2). The Commission pointed out
in its LeaderSHIP 2015 programme that commercial shipbuilding and ship repair operate in a truly global
market with exposure to world-wide competition (**). As the measure will strengthen the recipients’
position in relation to other competitors within the area of the EEA, the damage compensation distorts or
threatens to distort competition and affects trade between the Contracting Parties.

1.2 The 2003 Harbour Act

In 2003, Act No 61/2003 replaced Act No 23/1994. In the new Harbour Act, the provisions on state
funding of harbour constructions were changed. As outlined above, the current provisions provide for two
distinct measures, namely payments by the Treasury in relation to certain harbour constructions (Article
24) and damage compensation granted by the Harbour Improvement Fund (Article 26 of the Act) for
facilities covered by Article 24(2)(a) and (b) of the Act.

1.2.1 Presence of State resources

Support directly from the Treasury, as referred to in Article 24 of the 2003 Harbour Act, constitutes
budgetary allocations which qualify as State resources within the meaning of Article 61(1) of the EEA
Agreement.

As outlined above, the support by the Harbour Improvement Fund for damage compensation to harbour
constructions constitutes State resources (see above, section II 1.1.1 of this Decision).

1.2.2 Favouring certain undertakings or the production of certain goods

While an advantage is conferred on the recipients by relieving them of costs which they would otherwise
have to bear, it needs to be examined whether all the support measures under the Act are selective.

This would not be the case, if certain of the support measures can be classified as financing general
infrastructure. Investments in such infrastructure are normally general measures, being expenditure
incurred by the State in the framework of its responsibilities for planning and developing a transport
system in the interest of the general public, provided the infrastructure is de jure and de facto open to

(") Communication from the Commission to the European Parliament and the Council, Reinforcing Quality Service in Sea Ports; A
Key for European Transport, COM (2001) 35 final., section 3.3. Hereinafter referred to as “the Port Communication”.

('?) Port Communication, cited in fn.12. section 2.

('*) Communication from the Commission to the Council, the European Parliament, the European Economic and Social Committee
and the Committee of the Regions, LeaderSHIP 2015, Defining the Future of the European Shipbuilding and Repair Industry,
Competitiveness through Excellence, COM(2003) 717 final, section 2.1.
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all users. According to the Port Communication, public (general) infrastructure is characterised as being
open to all users on a non-discriminatory basis. General infrastructure includes maritime access and
maintenance, covering dikes, breakwater, locks and other high water protection measures, navigable
channels, dredging and ice breaking navigation aid, lights, buoys, beacons, floating pontoon ramps in tidal
areas etc. Further, it includes public land transport facilities within the port area, short connecting links to
the national transport networks or TENs and infrastructure up to the terminal site ('4).

Article 24(2)(a), (b) and (c) of the 2003 Harbour Act are limited to the support of breakwater constructions,
marking of approach channels, depth, protective installations and dredging. In line with the above
examples given in the Communication, the Authority considers these measures to be general infrastructure
which do not confer an advantage on the harbours, but are open to all users.

The use of pilot vessels in Article 24(2)(a) of the 2003 Harbour Act

The Authority, however, questions whether the use of pilot vessels in places where conditions require
safety equipment, see Article 24(2)(a) of the Harbour Act, can be considered as infrastructure and will
investigate that further during the formal investigation procedure. As the Port Communication cited above
states “public support to investments in mobile assets and operational services, e.g. those of individual
port service providers, generally favour certain undertakings and it is difficult to foresee a situation where
this is not the case” ('3). On the basis of the information available to it, the Authority cannot exclude that
pilot vessels do not qualify as general infrastructure.

Support for quay installations in Article 24(2) b) and c) of the 2003 Harbour Act

On the basis of the information available to it, the Authority cannot judge whether support to quay
installations qualifies as state aid or concerns a general infrastructure measure. In this regard, reference is
made to section 3.3 of the Port Communication which states that no general conclusions can be drawn for
quay walls. The Icelandic authorities are requested to provide more information in this regard.

The damage compensation clause in Article 26(3) subparagraph 3 of the 2003 Harbour Act

The Authority considers that the damage compensation provided for in Article 26(3) subparagraph 3 of the
Harbour Act is a measure conferring an advantage on the recipient, as normally such damage would have
to be made good using funds from the undertaking’s own budget.

However, as far as the damage compensation clause, which refers to Article 24(2)(a) and (b) of the Act,
concerns infrastructure projects, it does not constitute state aid within the meaning of Article 61(1) of the
EEA Agreement. Where projects mentioned in Article 24(2)(a) and (b) might be considered as selective
measures, the damage compensation clause would also be judged as selective in this regard. Based on the
above considerations, it would appear that only damage compensation in respect of pilot vessels and quay
installations may be caught.

1.2.3 Distortion of competition and effect on trade between Contracting Parties

The support strengthens the position of the recipients in relation to other EEA competitors, who compete
with them on an international market. The support under the 2003 Harbour Act therefore distorts or
threatens to distort competition and affects trade between the Contracting Parties.

1.3 Conclusion

The Authority takes the preliminary view that the notified amendments made to the Harbour Act in 2007 to
include ship lifts in the damage compensation clause in Article 26(3) subparagraph 3 of the Act constitutes
state aid within the meaning of Article 61(1) of the EEA Agreement.

Under the 2003 Harbour Act, the support for breakwater constructions, dredging, the marking of approach
channels, depth, and protective installations do not constitute state aid within the meaning of Article 61(1)
of the EEA Agreement.

(') See Communication.
(%) See Communication, section 3.3. at the end.
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On the basis of the information available to it, support for the use of pilot vessels referred to in Article
24(2)(a) and support for quay installations provided for in Article 24(2)(b) and (c¢) would appear not to
fall clearly into the category of general infrastructure and must therefore be regarded as state aid within
the meaning of Article 61(1) of the EEA Agreement.

The damage compensation clause in Article 26(3) subparagraph 3 constitute state aid within the meaning
of Article 61(1) of the EEA Agreement, in so far as it applies to projects which do not qualify as general
infrastructure.

2 Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, “the EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments, of any
plans to grant or alter aid. [...]. The State concerned shall not put its proposed measures into effect until
the procedure has resulted in a final decision”.

Where the final decision of the Authority is negative, i.c. the aid is found to be incompatible with the
functioning of the EEA Agreement, any aid paid out in breach of the standstill obligation in Article 1(3)
of Part I of Protocol 3 to the Surveillance and Court Agreement will be subject to a recovery order by the
Authority.

2.1 Act No 28/2007 amending the Harbour Act

The amendment to the Harbour Act is already law as Act No 28/2007 entered into force on 29 March 2007,
thereby enabling the Harbour Improvement Fund to use State funds for damage compensation in favour
of ship lifts. The Authority therefore concludes that in relation to this measure the standstill obligation
has not been respected. The measure is consequently to be regarded as unlawful aid within the meaning
of Article 1(f) of Part I of Protocol 3 to the Surveillance and Court Agreement and any aid paid out under
that provision could be subject to recovery.

2.2 The 2003 Harbour Act

The 2003 Harbour Act has not been notified to the Authority. The 1994 Harbour Act, which that Act
replaced, was the subject of an appropriate measures proposal by the Authority in its Decision 51/97/COL
and was authorised on the condition that individual projects would be notified. It will now have to be
assessed whether the amendments in the 2003 Harbour Act, in so far as they constitute state aid within the
meaning of Article 61(1) of the EEA Agreement, must be treated as new aid within the meaning of Article
1(c) of Part II of Protocol 3 to the Surveillance and Court Agreement.

In this respect, the support for the use of pilot vessels and for quay installations, together with the damage
compensation for those facilities, must be examined.

According to Article 4 of the Authority’s Decision 195/04/COL, a purely formal or administrative change
does not affect the status of existing aid. However, a tightening of the criteria for the application of an
authorised aid scheme, a reduction in aid intensity or a reduction of eligible expenses, qualify as new aid
(Article 4(2)(c)). In its ruling in Namur-Les Assurances, the Court of Justice held that “[...] the emergence
of new aid or the alteration of existing aid cannot be assessed according to the scale of the aid or, in
particular, its amount in financial terms at any moment in the life of the undertaking if the aid is provided
under earlier statutory provisions which remain unaltered. Whether aid may be classified as new aid or as
alteration of existing aid must be determined by reference to the provisions providing for it” (*°).

The use of pilot vessels referred to in Article 24(2)(a) of the 2003 Harbour Act

Article 24(2)(a) of the 2003 Harbour Act introduces a new support category, namely support for pilot
vessels in places where conditions in and near the harbour require such safety equipment. The introduction
of'a new aid category constitutes new aid within the meaning of Article 1(c) of Part II of Protocol 3 to the
Surveillance and Court Agreement. The Authority therefore concludes that in relation to this measure the
standstill obligation has not been respected. The measure is consequently to be regarded as unlawful aid

(%) Case C-44/93 Namur-Les Assurances du Crédit SA [1994] ECR 1-3829, paragraph 28.
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within the meaning of Article 1(f) of Part I of Protocol 3 to the Surveillance and Court Agreement and any
aid paid out under that provision would be subject to recovery.

Quay installations referred to in Article 24(2) b) and c) of the 2003 Harbour Act

The support for quay installations was already contained in the 1994 Harbour Act (Article 19(1), number
2, provided for the support of wharfs, piers and berths. The support for quays and quay installations in
Article 24(2) b) and c) of the 2003 Harbour Act is now limited to projects of a certain dimension and
within certain defined regions. This indicates that the possibilities for granting aid have been reduced.
However, as can be seen from Article 4 of the Authority’s Decision 195/04/COL, a tightening of aid
criteria is to be considered as new aid. The Authority therefore concludes that in relation to this measure
the standstill obligation has not been respected. The measure is consequently to be regarded as unlawful
aid within the meaning of Article 1(f) of Part I of Protocol 3 to the Surveillance and Court Agreement and
any aid paid out under that provision would be subject to recovery.

Damage compensation under Article 26(3), subparagraph 3, of the 2003 Harbour Act

The Authority notes that the damage compensation in the 2003 Harbour Act differs from the damage
clauses in the 1984 and 1994 Acts in so far as it is no longer limited to support for damages caused by
acts of God or natural catastrophes. With respect to this change, the Icelandic authorities have confirmed
that, indeed, it was not the intention of the legislator to limit damage compensation to natural disasters
or exceptional occurrences. The Authority finds that the extension of the damage compensation clause to
cover a broader range of circumstances constitutes new aid within the meaning of Article 1(c) of Part II of
Protocol 3 to the Surveillance and Court Agreement. The Authority therefore concludes that in relation to
this measure the standstill obligation has not been respected. The measure is consequently to be regarded
as unlawful aid within the meaning of Article 1(f) of Part I of Protocol 3 to the Surveillance and Court
Agreement and any aid paid out under that provision would be subject to recovery.

3 Compatibility of the aid
3.1 Act No 28/2007 amending the Harbour Act

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the
functioning of the EEA Agreement, unless they qualify for a derogation under Article 61(2) or (3) of the
EEA Agreement.

The derogation in Article 61(2) of the EEA Agreement is not applicable to the aid in question, which is
not designed to achieve any of the aims listed in this provision. The Authority notes, in particular, that the
damage compensation to ship lifts provided for in Article 26(3), subparagraph 3, of the 2007 Harbour Act
is no longer limited to natural disaster or exceptional occurrence. It therefore cannot be based on Article
61(2)(b) of the EEA Agreement.

The aid is not given to promote the execution of an important project of common European interest or to
remedy a serious disturbance in the economy of Iceland, therefore Article 61(3)(b) of the EEA Agreement
does not apply.

The aid in question is not linked to any investment, but compensates recipients for a given damage. It
reduces the costs which companies would normally have to bear in the course of pursuing their day-to-
day business activities and is consequently to be classified as operating aid. Operating aid is normally
not considered suitable to facilitate the development of certain economic activities or of certain regions
as provided for in Article 61(3)(c) of the EEA Agreement, unless it is specifically envisaged by the
Authority’s Guidelines, which is not the case here.

An application of the Regional Aid Guidelines in this regard does not appear possible. It would appear
that the notified measure falls to be assessed under the Authority’s Guidelines on Shipbuilding which, as a
lex specialis, preclude the application of the regional aid chapter of the Guidelines ('7). The Shipbuilding
Guidelines cover aid to “any shipyard, related entity, ship owner and third party, which is granted, whether
directly or indirectly, for building, repair or conversion of ships”. As can be seen from the Commission’s

(') See the Authority’s State Aid Guidelines on national regional aid 2007-2013, point 2(8), fn. 8.
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case practice, aid for the construction or extension of ship lifts is considered to be a measure falling under
the Shipbuilding Guidelines ('*). According to point 26 of the Guidelines investment aid — not operating
aid — can only be granted if it is linked to upgrading or modernising existing yards with a view to
improving productivity and is limited to 22,5% or 12,5% aid intensity thresholds. The Icelandic authorities
explicitly state, in any event, that no modernisation is allowed. They also aim for higher aid intensities
than the specified thresholds.

Only if the Shipbuilding Guidelines do not apply, can the possibility of support under the Authority’s
Regional Aid Guidelines be assessed. The aid qualifies as operating aid (°), which would have to be
assessed under section 5 of the Guidelines. Such aid must normally be temporary and reduced over time
(section 5(68) of the Regional Aid Guidelines), or granted for least populated regions (section 5(69) of the
Regional Aid Guidelines) or granted for offsetting additional transport costs (section 5(70) of the Regional
Aid Guidelines). On the basis of the information available, the Authority cannot see that envisaged support
for damage compensation for ship lifts is limited in that respect.

Given that on the basis of the available information, one or the other of these chapters applies to the
measures under examination, a direct application of Article 61(3)(c) of the EEA Agreement is precluded.

The Icelandic authorities do not argue that the harbour services constitute a public service under Article
59(2) of the EEA Agreement.

Even if the aid could be authorised under the EEA state aid provisions, the Authority still is in doubt of
the compatibility of the measures with the functioning of the EEA Agreement. The damage compensation
is only granted to publicly owned harbours. The Icelandic authorities state that the Harbour Act allows
for different operating forms of harbours and therefore different rules apply to the different harbour
types. This was one of the primary purposes of the 2003 Harbour Act and the Icelandic authorities do not
consider this distinction to be incompatible with the state aid provisions. The Authority has doubts as to
how such a difference in treatment between publicly and privately owned harbours can be justified.

On the basis of the foregoing considerations, the Authority has doubts as to whether the amendments to the
Harbour Act made in 2007 can be regarded as compatible with the functioning of the EEA Agreement.

3.2 The 2003 Harbour Act

During the formal investigation procedure, the Authority will investigate whether the newly introduced
support for pilot vessels and for quay installations can, to the extent that it is found to constitute aid, be
justified under Article 61(3)(c) of the EEA Agreement.

Pilot vessels

The support for pilot vessels would qualify as operating aid, falls to be assessed under section 5 of the
Authority’s Regional Aid Guidelines. As noted above, such aid would normally be temporary and reduced
over time (section 5(68) of the Regional Aid Guidelines), or granted for least populated regions (section
5(69) of the Regional Aid Guidelines) or granted for offsetting additional transport costs (section 5(70)
of the Regional Aid Guidelines). On the basis of the information available, the support for pilot vessels
provided for Article 26(3), subparagraph 3, of the Harbour Act would not appear to be limited in this
way.

The Authority will also examine any possibilities to justify this aid granted for safety purposes by virtue of
a direct application of Article 61(3)(c) of the EEA Agreement. In this respect, the Icelandic authorities are
invited to provide information as to the incentive effect, necessity and proportionality of the support.

('®) State aid N 554/06 — Germany, Rolandswerft which concerned the adaptation of a ship lift to lift heavier ships and State aid
C 6/2006 — Germany, Volkswerft Stralsund, OJ L 151, 13.6.2007, p.33, also for the extension of a ship lift.

(") See the definition of investment aid in section 4.1.1. of the Regional Aid Guidelines which limit investment aid to initial investment
projects, i.e. the setting up or extension of a new establishment, diversification of output of the establishment into new, additional
products and a fundamental change in the overall production process. Replacement investment is excluded from that concept, but
might qualify as operating aid, see section 4.1.1. (26), last paragraph of the Regional Aid Guidelines.
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Quay installations

The Authority does not exclude that these support measures are not related to ship building, repair and
conversion and therefore might not fall under the Shipbuilding Guidelines. However, more information is
required in this respect. Again, the aid intensity thresholds laid down in those Guidelines would have to be
observed and aid would only be allowed if it can be qualified as investment upgrading or modernisation
of existing yards with a view of improving the productivity of existing facilities.

In the event that the Shipbuilding Guidelines do not apply, the measures will be examined under other
Guidelines, in particular the Authority’s Regional Aid Guidelines in the version applicable at each point
in time (*).

The Authority doubts whether the support for quay installations can be justified under the Regional Aid
Guidelines 1999 or 2007-2013 which in both cases provide for lower aid intensities than those foreseen
in the Harbour Act.

Damage compensation

The damage compensation provided for in Article 26(3)subparagraph 3 of the 2003 Harbour Act would not
be able to be justified under Article 61(2) as it is no longer limited to natural disaster compensation.

It would therefore have to be assessed under Article 61(3)(c) of the EEA Agreement, in conjunction with
the Shipbuilding Guidelines, as far as it concerns measures which fall under the scope of these Guidelines.
Again, only if the Shipbuilding Guidelines do not apply, can the support be assessed under the Regional
Aid Guidelines. As stated before, the criteria for granting operating aid, as set out in section 5 thereof (see
argumentation above), need to be fulfilled.

Finally, it should be noted that all of the above measures are only granted to publicly owned harbours.
The Authority does not see any justification for such a differentiation (see above, section II 3.1 of this
Decision).

With reference to the above assessment, the Authority consequently has doubts as to whether the 2003
Harbour Act can be regarded as compatible with the functioning of the EEA Agreement.

The Authority is therefore in doubt as to whether these measures are compatible with the functioning of
the EEA Agreement.

4 Conclusion

Based on the information submitted by the Icelandic authorities, the Authority cannot exclude the
possibility that the 2007 amendments to the Harbour Act and certain aspects of the 2003 Harbour Act
constitute aid within the meaning of Article 61(1) of the EEA Agreement.

Furthermore, the Authority has doubts that these measures can be regarded as complying with Article
61(2)(b) or 61(3)(c) of the EEA Agreement, possibly in combination with the requirements laid down in
the Shipbuilding Guidelines or the Regional Aid Guidelines or by way of direct application. The Authority
thus doubts that the above measures are compatible with the functioning of the EEA Agreement.

Consequently, and in accordance Article 4(4) of Part II of Protocol 3 to the Surveillance and Court
Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of Part I of Protocol
3 of the Surveillance and Court Agreement. The decision to open proceedings is without prejudice to the
final decision of the Authority, which may conclude that the measures in question do not constitute aid or
are compatible with the functioning of the EEA Agreement.

The Authority notes that were the measures to be identified as new aid within the meaning of Article 1(c)
in Part II to Protocol 3 of the Surveillance and Court Agreement, any breach of the standstill operation

(*°) Section 8(90) of the National Regional Aid Guidelines 2007-2013, published on the Authority’s webpage, state that regional aid
awarded or to be granted before 2007 will be assessed in accordance with the 1999 Guidelines on national regional aid. The 1999
Guidelines on Regional Aid can be found in OJ L 111, 29.4.1999, p. 46.
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leads to the classification of the aid as unlawful within the meaning of Article 1(f) of Part II of Protocol
3 to the Surveillance and Court Agreement. Unlawful aid which is not compatible with the EEA state aid
provisions is subject to recovery.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article 1(2)

of Part I of Protocol 3 to the Surveillance and Court Agreement, invites the Icelandic authorities to submit
their comments on this Decision within one month of the date of receipt thereof.

In light of the foregoing considerations, the Authority invites the Icelandic authorities within one month
of receipt of this decision, to provide all documents, information and data needed for assessment of the
compatibility of the above measures.

HAS ADOPTED THIS DECISION:
Article 1

The EFTA Surveillance Authority finds that as far as breakwater constructions, marking of approach
channels, depth, protective installations and dredging are concerned, no state aid is involved as regards
support for these projects under Article 24(2)(a), (b) and (c) of the 2003 Harbour Act. The damage
compensation clause in 26(3), subparagraph 3, of the 2003 Harbour Act therefore does not involve
any state aid within the meaning of Article 61(1) of the EEA Agreement, in so far as it relates to these
projects.

Article 2
The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Iceland regarding the
2007 amendments to the Harbour Act and certain aspects of the 2003 Harbour Act, namely in relation to
support for pilot vessels and quay installations.

Article 3
The Icelandic authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 4

The Icelandic authorities are invited to provide within one month from notification of this Decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.

Article 5
This Decision is addressed to the Republic of Iceland.
Article 6

Only the English version is authentic.

Done at Brussels, 12 December 2007
For the EFTA Surveillance Authority,

Per Sanderud Kristjan Andri Stefansson
President College Member
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Auglyst eftir athugasemdum, i samraemi vido 2. mgr. 1. gr. 1. hluta békunar 3 vid 2008/EES/20/03
samninginn um eftirlitsstofnun og démstol, sem varodar rikisadstoo, i tengslum vio
rikisadstod a svidi sjéflutninga sem er félgin i tonnaskatti og endurgreidoslum vegna

ahafna

Akvordun Eftirlitsstofnunar EFTA 721/07/COL fra 19. desember 2007, sem birt er 4 fullgiltu tungumali
neest & eftir pessu agripi, markar upphaf malsmedferdar samkvamt 2. mgr. 1. gr. I. hluta bokunar 3 vid
samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols (samninginn um eftirlitsstofnun
og domstol). Stjornvéldum 4 [slandi hefur verid tilkynnt petta med aftiti af akvorduninni.

Eftirlitsstofnun EFTA veitir EFTA-rikjunum, adildarrikjum Evropusambandsins og 6drum dhugaadilum
eins manadar frest fra birtingu pessarar auglysingar ad telja til ad leggja fram athugasemdir vid hina
aformudu radstofun. Athugasemdir skal senda 4 eftirfarandi postfang:

EFTA Surveillance Authority
Registry

35, Rue Belliard

B-1040 Bruxelles/Brussel

Athugasemdunum verdur komid 4 framfeeri vid stjornvold 4 Islandi. beim, sem leggja fram athugasemdir,
er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

AGRIP
1 Malsmeofero

[ bréfi til Eftirlitsstofnunar EFTA dags. 23. mars 2007 tilkynntu stjornvold 4 Islandi fyrirhugada adstod 4
svidi sjoflutninga sem veeri folgin i tonnaskatti og endurgreidslum vegna ahafna. I kjolfar bréfaskipta vio
stjornvold 4 Islandi hefur Eftirlitsstofnun EFTA akvedid ad hefja formlega rannsokn 4 radstofunum peim
sem tilkynntar hafa verid.

2. Malsatvik
2.1 Tonnaskattur

A Islandi er venjulegt tekjuskattshlutfall félaga 18 af hundradi. Med 16gum nr. 86/2007 um skattlagningu
kaupskipattgerdar (,,16g um tonnaskatt) hafa stjornvéld 4 Islandi tekid upp kerfi tonnaskatts sem felur
i sér minni skattaldgur. I 16gunum er kvedid 4 um ad i stad pess ad greida venjulegan tekjuskatt félaga,
sem er 18 af hundradi hagnadar, geti utgerdarfélog akvedid ad greida tonnaskatt sem er peim hagfelldari
og gerir peim kleift ad reikna hagnad sem fasta grunnfjarhaed a dag i samremi vid sterd hvers skips. Af
fjarhaedinni, sem pannig er reiknud, er svo reiknadur skattur samkvaemt venjulegu tekjuskattshlutfalli.

Kerfid tekur til kaupskipa sem skrad eru 4 islenska alpjodlega skipaskra (IAS), eru 100 brattétonn eda
sterri og notud eru til ad flytja farm og/eda farpega i siglingum milli landa og farmflutningum innan
lands. Undir petta falla kaupskip sem ttgerdarfélagio 4, kaupskip sem leigd eru an ahafnar (purrleiga) og
kaupskip sem leigd eru med ahofn (timaleiga).

Tonnaskatturinn er einnig lagdur & ymsa hlidarstarfsemi, til ad mynda notkun gama vid farmflutninga,
rekstur Gt-, uppskipunar- og vidhaldsadstodu o.s.frv.

Utgerdarfélog geta adeins nytt sér akvadi laga um skattlagningu kaupskipatutgerdar vegna skipa sem
skrad eru 4 islenska alpjoolega skipaskra og félogin verda ad bera fulla skattskyldu samkvemt 16gum um
tekjuskatt. Full skattskylda merkir ad félog, sem eiga 15gheimili 4 Islandi, eru skattskyld par vegna allra
tekna sinna. Takmorkud skattskylda samkvemt akvaedum 3. gr. laga um tekjuskatt veitir ekki rétt til ad
nyta dkvaedi um tonnaskatt.

Skattstofn akvardast samkveemt eftirfarandi grunnfjarhaedum & nettétonn, NT (6had atkomu):



Nr. 20/18

EES-vidbatir vid Stjornartidindi Evropusambandsins

17.4.2008

Til og med 25.000 NT: 30 kr. & hver 100 NT.
Fra 25.001 NT: 10 kr. 4 hver 100 NT.

Ymsum dkvadum { 16gum um tonnaskatt er @tlad ad tryggja ad Gtgerdarfélog geti ekki nytt sér hagkvaemni
tonnaskatts vegna annarrar starfsemi sinnar. Utgerdarfélog, sem akveda ad greida tonnaskatt, verda ad gera
pad i prjt ar hid skemmsta.

2.2 Endurgreioslur vegna ahafna

Stjornvold 4 [slandi hafa einnig tilkynnt akveedi um adstod vegna launa ahafna, en samkvamt peim er
heimilt ad greida Utgerdarfélogum styrk sem svarar til 90% af réttilega akvardadri fjarhad tekjuskatts og
utsvars af launum ahafna. Til pess ad eiga rétt a styrkjum verda ttgerdarfélog ad fullnagja somu skilyrdum
og gilda um tonnaskatt (p.e. ad pvi er vardar skraningu og skattskyldu) og hafa 4 launaskra farmenn sem
eru skattskyldir 4 Islandi.

Engin timatakmork eru 4 akvaedum um tonnaskatt eda endurgreidslur vegna ahafna.
3. Mat

bao er alit Eftirlitsstofnunar EFTA ad 6llum skilyroum samkveemt 1. mgr. 61. gr. EES-samningsins sé¢
fullnaegt, en pad merkir ad um rikisadstod sé ad rada.

Mat a pvi hvort adstodin samrymist akvaedum EES-samningsins um rikisadstod hefur Eftirlitsstofnun
EFTA byggt 4 akveedum c-lidar 3. mgr. 61. gr. EES-samningsins med hlidsjon af kaflanum um adstod a
svioi sjoflutninga i leidbeiningum stofnunarinnar um rikisadstod (sem nefnast ,,leidbeiningarnar® i pvi
sem hér fer 4 eftir).

3.1 Tonnaskattur

Eftirlitsstofnunin telur vafa leika 4 ad tonnaskatturinn samrymist gildandi reglum af eftirfarandi
astedum.

Starfsemi d svidi skipaumsjonar

AQ aliti Eftirlitsstofnunar EFTA er Ovist ad tonnaskatturinn geti tekid til skipa, sem leigd eru med ahofn,
e0a skipaumsjonar i tengslum vid samnytingu skipa. Samkvaemt 11. mgr. undirkafla 3.1 i leidbeiningunum
er adeins heimilt ad veita adstod vegna skipa sem skipaumsyslufyrirtaekin hafa ad fullu umsjon med ad pvi
er vardar ahofn og teeknilegan rekstur. A9 auki ma tonnatala pessara skipa ekki vera harri en sem nemur
fjorfaldri tonnat6lu skipa sem eru ad fullu i umsjon fyrirtaekisins sem greidir tonnaskatt, ad medtéldum
daglegum rekstri.

Krafa um skraningu & IAS og um fulla skattskyldu

Par ed pess er krafist ad skip séu skrad 4 [AS til pess ad unnt sé ad nyta akvaedi um tonnaskatt eru
undanskilin 611 skip sem ekki eru skrad 4 fslandi. Pad er vidtekin regla ad pétt beinir skattar heyri undir
16gsogu einstakra EES-rikja verda pau engu ad sidur ad beita peirri 16gsdgu i samrami vid akveedi EES-
réttar. Ofangreindur mismunur & medferd utgerdarfélaga felur i sér homlur & stadfesturétti ad pvi er vardar
skraningu skipa i 60rum EES-rikjum. Af dkvaedum EES-samningsins leidir ad brjoti rikisadstod gegn
60rum akvaedum EES-samningsins er ekki unnt ad lysa hana samrymanlega framkvaemd samningsins.
A0 svo stoddu hefur Eftirlitsstofnun EFTA ekki komid auga & nokkur rok fyrir pvi ad naudsynlegt sé
ad vidhalda homlum & stadfesturétti af pessu tagi til pess a0 na markmidunum ad baki dkvada um
tonnaskatt.

Til pess ad geta nytt sér hin hagstaedu akvadi um tonnaskatt verda fyrirtaeki jafnframt ad bera fulla skatt-
skyldu 4 {slandi. Fyrirtzeki geta p6 einnig borid svonefnda takmarkada skattskyldu a Islandi, ad minnsta
kosti i freedilegum skilningi. Pad merkir ad fyrirteeki, sem hefur stadfestu i 60ru EES-riki, kann ad bera
skattskyldu 4 [slandi vegna tiltekinna pétta i starfsemi sinni an pess ad eiga rétt 4 ad nyta sér hagkvamni
akvadanna um tonnaskatt.
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Stjornvéld a Islandi leggja dherslu 4 ad par sem tviskottunarsamningar hafa verid gerdir greidi utgerdar-
félogin skatt i landinu sem pau hafi stadfestu i, en ekki 4 [slandi. Islendingar hafa hins vegar ekki gert
tviskéttunarsamninga vid 611 EES-rikin. Af peim s6kum er ekki annad ad sja en ad krafan um ad fyrirtaeki
purfi ad bera fulla skattskyldu til pess ad geta nytt sér hagkvaemari skattalagadkvaeoi feli i sér mismunun
sem takmarki frelsi pjonustuveitenda med stadfestu i 60rum EES-rikjum til ad bjoda pjonustu & svidi
sjoflutninga 4 {slandi.

Skattstofn

Eftirlitsstofnunin hefur efasemdir ad pvi er vardar akvordun skattstofnsins, en hann virdist mjog
lagur i samanburdi vid 6nnur kerfi tonnaskatts sem sampykkt hafa verid. I 18. mgr. undirkafla 3.1 i
leiobeiningunum kemur fram ad framkvamdastjorn EB hafi akvedio ad sampykkja adeins kerfi sem feli
i sér ad skattbyrdi af somu tonnatdlu verdi ,,i goou samrami vid kerfi er pegar hafa verid sampykkt. [...]
Eftirlitsstofnunin mun & sama hatt leitast vid a0 vidhalda sanngjornu jafnvaegi gagnvart kerfum sem pegar
hafa verid sampykkt.*

Af pessari astaedu verdur Eftirlitsstofnun EFTA ad meta hvort naegilegt samraemi sé milli skattstofnsins,
sem tilkynnt hefur verid um, og skattstofns sem notast er vid i 60rum kerfum sem hafa verid tilkynnt
og sampykkt. bao er alit Eftirlitsstofnunar EFTA ad svo sé ekki, enda getur skattstofninn ordid 25-60
hundradshlutum laegri en skattstofn sem notadur er i 60rum 16ndum.

Binding fyrirteekja i kerfi tonnaskatts i tiltekinn tima

Eftirlitsstofnunin hefur efasemdir ad pvi er vardar timann sem ttgerdarfélogum er gert ad binda sig vid kerfi
tonnaskatts. A Islandi er sa timi prju ar. Samkvaemt vidtekinni malsmedferd framkvamdastjornarinnar er sa
timi hvergi styttri en tiu ar i 6drum kerfum tonnaskatts sem sampykkt hafa verid til pessa. Eftirlitsstofnunin
telur astaedu til ad ottast ad styttri binditimi i islenska kerfinu geti gert pad alitlegra en dnnur kerfi og
valdio pvi ad utgerdarfélog flytji skraningu skipa sinna milli EES-rikja.

3.2 Endurgreidslur vegna ahafna

Stjornvéld 4 Islandi hafa ekki bent 4 skriflega skilgreiningu 4 hugtakinu ahéfn { 16gum eda reglugerdum,
en stadfest ad engar krofur séu gerdar um rikisfang eda 16gheimili dhafnarmanna. bvi er svo ad sja sem
kerfid geti einnig tekid til ahafnarmanna med rikisfang utan EES. Eftirlitsstofnunin telur asteou til ad
nefna ad pegar kemur ad farpegaflutningum milli hafna i EES-rikjunum ma eingdngu veita adstod vegna
farmanna fra EES-rikjum (sbr. 3. mgr. undirkafla 3.2 i leidbeiningunum). Med hlidsjon af fyrirliggjandi
upplysingum telur Eftirlitsstofnun EFTA vafa leika 4 ad farid sé rétt med hugtakid ,,farmenn fra EES-
rikjum® i pessu tilliti.

Jafnframt virdist sem utgerdarfélogum, sem geta ekki nytt sér akveedi um tonnaskatt, sé oheimilt ad nyta sér
dkvaedi um endurgreidslur vegna ahafna. bott fyrirtzeki beri fulla skattskyldu a {slandi geta pau ekki fengid
styrk ef skip peirra eru skrad i 60rum EES-rikjum. Petta virdist eiga vid hvort sem ahafnarmenn greida
tekjuskatt og utsvar 4 Islandi (sokum busetu par) eda bera enga skattskyldu 4 {slandi. Eftirlitsstofnunin
hefur sams konar efasemdir i pessu tilliti og ad pvi er vardar tonnaskatt.

4 Niourstada

Me0 hlidsjon af ofangreindum atridum hefur Eftirlitsstofnun EFTA akvedid ad hefja formlega rannsokn
kerfi tonnaskatts og kerfi endurgreidslna vegna ahafna sem tilkynnt hafa verid.
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EFTA SURVEILLANCE AUTHORITY DECISION 2008/EGS/20/03
No 721/07/COL
of 19 December 2007

to initiate the procedure provided for in Article 1(2) of Part I of Protocol 3 to the

Surveillance and Court Agreement with regard to state aid to maritime transport in

Iceland in the form of a tonnage tax scheme and a refund scheme for the employment
of seafarers

(Iceland)
THE EFTA SURVEILLANCE AUTHORITY (1),

Having regard to the Agreement on the European Economic Area (?), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (}), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Articles 4(4) and 6 of Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority’s Guidelines (*) on the application and interpretation of Articles 61 and 62
of the EEA Agreement, and in particular the Chapter on Aid to Maritime Transport,

Having regard to the Authority’s Decision 195/04/COL of 14 July 2004 on the implementing provisions
referred to under Article 27 of Part II of Protocol 3 to the Surveillance and Court Agreement,

Whereas:
I. FACTS
1 Procedure

By letter of 23 March 2007 from the Icelandic Mission to the European Union forwarding a letter from
the Ministry of Finance of the same date, both received and registered by the Authority on 27 March
2007 (Event No 415003), the Icelandic authorities notified the Authority of planned aid to the maritime
transport sector, pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement.

By letter dated 20 April 2007 (Event No 417798), the Authority requested additional information to which
the Icelandic authorities replied on 20 June 2007 (Event No 426146). A second request for information
was sent by the Authority on 10 August 2007 (Event No 428891), to which the Icelandic authorities replied
on 12 September 2007 (Event No 440936).

By letter dated 2 October 2007, the Authority informed the Icelandic authorities that the questions raised
by the Authority’s Internal Market Directorate at the package meeting on 24 and 25 May 2007 were also
relevant for the assessment of the state aid notification and were therefore considered to form part of the
current investigation. Thus, the Authority considered that its two months deadline to adopt a decision
would not start before answers to these questions had been provided by the Icelandic authorities. The
Icelandic authorities replied to those questions by a letter dated 16 October 2007 (Event No 447358).

The notification was discussed between the Authority and the Icelandic authorities in a state aid package
meeting on 29 October 2007.

(") Hereinafter referred to as “the Authority”.

(?>) Hereinafter referred to as “the EEA Agreement”.

(®) Hereinafter referred to as “the Surveillance and Court Agreement”.

(*)  Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to the
Surveillance and Court Agreement, adopted and issued by the EFTA Surveillance Authority on 19 January 1994, published in
OJ L 231 03.09.1994,, EEA Supplement No. 32, 03.09.94 . The Guidelines were last amended on 19 December 2007. Hereinafter
referred to as “the State Aid Guidelines”.
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2 Description of the proposed measures

The notification concerns state aid to the maritime sector, firstly by means of the introduction of a tonnage
tax scheme, and secondly by the introduction of a special refund scheme for ship-owners, who will be
entitled to claim a refund for income tax paid on seafarers’ wages. The two measures will be described
below.

2.1 Title and objective of the notified schemes

The title of the scheme “Rikisstyrkur vegna kaupskipaiitgerdar d Islandi”, i.e. state aid to maritime
transport in Iceland comprises both notified measures. The objective is to support the maritime transport
sector in Iceland by giving advantages to ship-owners with a view to encouraging them to register in
Iceland, rather than sailing under a convenience flag.

2.2 National legal basis for the notified measures

The legal basis for the above mentioned measures is Act 86/2007 on the Taxation of merchant vessel
operations, “Ldg um skattlagningu kaupskipautgerdar” (hereinafter: ”the Tonnage Tax Act”). This Act was
adopted by Parliament on 17 March 2007 and published in the Official Law Gazette on 30 March 2007.
According to Article 17 of the Tonnage Tax Act, it will enter into force on 1 January 2008.

The Tonnage Tax Act needs to be seen in connection with Act 38/2007 on the Icelandic International
Shipregister (hereinafter 1IS). This Act should also enter into force on 1 January 2008. However, the
Icelandic Government has submitted to the Authority a Government draft bill which would postpone the
entry into force of Act 38/2007 until 1 January 2009. This would according to the Icelandic authorities
not affect the entry into force of the Tonnage Tax Act. It would, however, render the Tonnage Tax Act
temporarily ineffective since registration in the IIS is a pre-condition for access to the tonnage tax scheme
and the refund scheme for seafarers.

2.3 Details of the Tonnage Tax

In Iceland the normal corporation tax rate is 18%. The Tonnage Tax Act provides that, instead of the
ordinary corporation tax on profits at 18%, shipping companies can be subject to a more favourable
tonnage tax calculated on the basis of a notional profit per day depending on the tonnage of the ship
concerned. The standard corporation tax rate is then applied to the amount of profit so established.

The scheme has the following eligibility requirements:

2.3.1 Eligible activities

The scheme covers ships on the IIS (°) of at least 100 GT used for transportation of people or cargo abroad
and transportation of cargo domestically. Article 4 of the Tonnage Tax Act defines more precisely that the
transport of cargo or passengers is to be done by means of:

1. merchant vessels owned by the vessel operator

2. merchant vessels leased without crew (bareboat charter)

3. merchant vessels leased with crew (time charter)

Merchant vessel operations do not include the leasing of bareboat charter for longer periods than three
years.

Article 4 of the Tonnage Tax Act also lists a number of activities, which are not eligible for any support
under the Act, such as fishing, harbour constructions, diving, piloting and salvage, educational and
schooling activities or other social activities, sports, entertainment and leisure activities, including
whale watching and passenger transport between ports within Iceland that are not ports of calls between
countries.

(°) There is already an Icelandic Ship Register, which covers fishing ships, sailboats, ferries, etc. which will not be replaced by the
newly introduced IIS. The registers will be run separately.
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As confirmed by the Icelandic authorities, towing and dredging activities are not eligible under the Act.
2.3.2 Ancillary activities

The following activities are considered operational elements in merchant vessel operations pursuant to the
Tonnage Tax Act. These activities qualify for the tonnage tax as well:

1. the use of containers in cargo transportations

2. the operation of loading, unloading and maintenance facilities
3. operation of ticket sales and passenger terminals

4.  the operation of offices and management facilities

5. sales of consumer products on board merchant vessels.

2.3.3 Registration in the IIS and full tax liability

According to Article 1 of Act 86/2007 (Tonnage Tax Act),

“[1]imited liability companies and private limited companies, subject to taxation pursuant to item 1 of
paragraph 1 of Article 2 of Act 90/2003 on Income Tax, and operating merchant vessels registered in the
Icelandic International Shipregister (I1S), may decide to pay taxes on their merchant vessel operations in
accordance with this Act instead of Act No. 90/2003.”

Hence, in addition to the limitation with regard to eligible transport activities described above, the Tonnage
Tax Act stipulates two requirements to be fulfilled for the ship-owner to qualify for the favourable tonnage
tax rates.

Firstly, the vessels to which tonnage tax applies must be registered in the Icelandic International
Shipregister (hereinafter IIS). Secondly, the limited liability companies and private limited companies
must be subject to taxation pursuant to Article 2(1) subparagraph 1 of Act 90/2003 on Income Tax
(hereinafter “the Income Tax Act”). That provision states that companies domiciled in Iceland are liable
there to tax on their global income (full tax liability). A legal person is considered to be domiciled in
Iceland if it is registered in Iceland, if it considers Iceland as its residence according to its bylaw, or if it has
the real seat of its administration in Iceland. Article 3 of the Income Tax Act provides that non-domiciled
companies are liable in Iceland to tax on income originating in Iceland (source taxation).

The Authority assumes that the reference to “limited liability companies and private limited companies”
does not entail that the companies have to be incorporated under Icelandic company law as Icelandic
companies in order to qualify for the tonnage tax scheme. Thus, it assumes that such companies incorpo-
rated under the company law of another EEA State would qualify for the tonnage tax scheme provided the
additional requirements are met. The Icelandic authorities are requested to clarify this issue.

2.3.4 Requirement of a flag link

The Icelandic authorities argue that registration in the IIS is not considered to be a so-called flag link. No
explicit flag link with Iceland strictu sensu is required. Indeed, according to Section 6 of Act No 38/2007
on the IIS “a merchant vessel that is registered in the Icelandic International Shipregister is considered
to be an Icelandic vessel and has the right to sail under the national flag of Iceland”. The Icelandic
authorities therefore describe the flag link as a right and not a condition for eligibility under the scheme.

A ship not flying the Icelandic flag could still have access to the tonnage tax as long as it is registered in
the IIS. In that regard, Article 4 of the same Act prescribes that registration is open to where the “owner
of the merchant vessel is an Icelandic citizen, a citizen of another State in the European Economic Area
or of the founding States of the European Free Trade Area, a citizen of the Faeroe Islands or a legal entity
registered in Iceland”.
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2.3.5 Establishment of the tax rate

According to Article 6 of the Tonnage Tax Act, the tax base (notional profit) will be established as
follows:

Up to and including 25,000 NT — ISK 30 per 100 NT

From 25,001 NT — ISK 10 per 100 NT.

No deductions are permitted from the tax base.

2.3.6 Taxation under the Income Tax Act and Separate Accounting

Article 4 of the Tonnage Tax Act specifies that if a vessel operator is also engaged in other activities than
the ones qualifying for tonnage tax, he should be taxed for those activities in accordance with the Act on
Income Tax.

Article 7 of the Tonnage Tax Act stipulates that income and costs of merchant vessel operations should be
kept separate from the income and costs of other activities. Article 8 of the Tonnage Tax Act provides that
interest, depreciation and exchange rate gains shall be divided between the merchant vessel operation and
other activities in proportion to the book value of assets used in merchant vessel operation, on one hand,
and for other uses, on the other hand.

Article 9 of the Tonnage Tax Act stipulates that merchant vessel operation costs cannot be deducted from
the income of the vessel operator subject to taxation under the Income Tax Act. Costs, other than financial
costs, which relate at the same time to the acquisition of income in merchant vessel operations and the
acquisition of other income, should be divided in proportion to the income. In the event that interest
expenses, depreciation and exchange rate losses pursuant to Article 49 of the Income Tax Act relate at the
same time to the acquisition of income in merchant vessel operation and the acquisition of other income,
such financial costs shall be divided in proportion to the book value of assets used in merchant vessel
operations, on one hand, and for other uses, on the other hand. Costs which are considered to relate to
the generation of other income than that from merchant vessel operation shall be governed by the Income
Tax Act.

Losses from merchant vessel operations should not be deductible with regard to taxation of other activities
according to the Income Tax Act, cf. Article 11 of the Tonnage Tax Act.

2.3.7 Duration of the tonnage taxation

According to Article 2 of the Tonnage Tax Act, the taxation will apply for a period of three years. This
means that a ship-owner opting for the tonnage tax has to stay within that scheme for three years.

2.4 Details of the special refund for seafarers’ income tax

The Icelandic authorities have also notified a gross wage support system for seafarers, by which ship-
owners may be paid grants amounting to 90% of the income tax calculated on the gross wages of the
employed seafarers (°). In order to qualify for the grants the ship-owner must be a limited liability
company or private limited company with full tax liability in Iceland, the vessels must be registered in the
IIS and the ship-owner must employ seafarers who are eligible for taxation in Iceland.

The relevant provision, Article 16 of the Act, reads as follows:

“Limited liability companies and private limited companies subject to taxation pursuant to Item 1 of
Paragraph 1 of Article 2 of Act No 90/2003 on Income Tax, and which operate merchant vessels, cf. Article
3, registered in the Icelandic International Shipregister (I1S), shall receive a subsidy which corresponds
to 90% of the correctly determined amount of income tax and municipal income tax in withholding
taxes on the wages of the crew of the merchant vessels in question, having taken into account personal
tax allowances and seamen’s allowances. The withholding tax shall, in other respects, be so disposed of

(°) Letter of the Icelandic authorities dated 23 March 2007 (Event No 415003).
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that 5% shall be paid to the Treasury and 5% shall be paid to the municipality of the crewmember in
question. This disposal shall replace the disposal of withholding tax and division according to the Act on
Withholding Tax, the Act on Income Tax and the Act on Municipal Revenue Base.

The Minister of Finance shall, by means of a regulation, specify the implementation of payments pursuant
to Paragraph 1, including the form of subsidy applications, payment times and balancing against unpaid
public levies.”

The Icelandic authorities have confirmed that there are no eligibility criteria on the level of the seafarer
other than being employed with a merchant shipping company and having tax liability in Iceland. The
refund is only given for the income tax, calculated on the seafarers” wages. It does not cover any social
security contributions. The Icelandic authorities have also confirmed that the seafarer’s nationality is not
relevant in this respect. Nor does the seafarer need to have a residence in Iceland in order for the ship-
owner to be able to qualify for the grant.

2.5 Aid recipients, budget, duration and entry into force of the notified measures

The Icelandic authorities have not submitted any exact figures regarding the reduction of State revenue
that will follow from the application of the tonnage tax scheme as compared with the tax revenue that
would have followed from the application of the ordinary corporation tax rules.

The Icelandic authorities state that the cost of the notified measures will depend on the number of vessels
registering in the IIS. A preliminary estimate points to a registration of 12 vessels for which the tonnage
tax is assumed to be on average ISK 120 000. Hence, the tonnage tax revenue would amount to some ISK
1 440 000. However, the preliminary estimate does not indicate the amount of ordinary corporate tax these
12 vessels otherwise would have been liable to.

For the seafarers’ gross wage support scheme, the Icelandic authorities estimate a budget of ISK 140-150
million per year (based on 12 estimated vessels which might register and 200 seafarers employed on those

ships).

The Icelandic authorities have not limited the duration of the schemes. They have, however, confirmed to
the Authority that they would be willing to re-notify the scheme after a given number of years.

The Tonnage Tax Act will enter into force on 1 January 2008. Still, according to the Icelandic authorities,
the Act will not be effective before the entry into force of the Act on the IIS which is supposed to enter
into force on 1 January 2009 (7).
2.6 Overlap with other schemes
Cumulation of the scheme with other schemes will be monitored by the Icelandic tax authorities.
2.7 Information on the expected macro-economic return on the maritime cluster
Pursuant to Section A12(2) of the Authority’s State Aid Guidelines for Aid to the Maritime Transport
Sector, the Icelandic authorities carried out a cost effect analysis to establish the macro-economic return
of the notified tax schemes. The analysis states that it is difficult to foresee the economic effects of the
Tonnage Tax Act as it will depend on the number of ships registered on the IIS. On the estimate of jobs
created or saved, the Icelandic authorities estimate that the effect of both support measures is that in the
next six years 200 seafarers will be employed as new crew on qualifying merchant vessels.

II. ASSESSMENT
1 The presence of state aid

State aid within the meaning of Article 61(1) EEA Agreement

Article 61(1) of the EEA Agreement reads as follows:

(7)  Cf. point 2.2 above.
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“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States
or through State resources in any form whatsoever which distorts or threatens to distort competition
by favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between Contracting Parties, be incompatible with the functioning of this Agreement.”

The individual criteria of that provision will be examined below.
1.1 Presence of state resources

The aid measure must be granted by the State or through State resources. The application of the lower
tonnage tax rather than the ordinary corporate tax leads to a loss of State revenues. Likewise are the
subsidies from the national budget given to ship-owners for the income tax of the seafarers State
resources.

1.2 Favouring certain undertakings or the production of certain goods

The two measures give ship owners advantages by way of subsidies and tax concessions. The two
measures are limited to the maritime sector and therefore favour only certain undertakings. Hence, they
must be viewed as selective within the meaning of Article 61(1) of the Agreement.

1.3 Distortion of competition and effect on trade between Contracting Parties

The aid measure must distort competition and affect trade between the Contracting Parties. The tax
relief and the subsidy for the seafarers® income tax strengthens the ship-owners position towards their
competitors within the EEA. The maritime transport activities in question are carried out within the EEA
and internationally. Hence, the measures affect trade between the Contracting Parties.

1.4 Conclusion

The Authority therefore takes the preliminary view that the notified support measures constitute State aid
within the meaning of Article 61(1) of the EEA Agreement (*).

2 Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, “the EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments, of any
plans to grant or alter aid. [...]. The State concerned shall not put its proposed measures into effect until
the procedure has resulted in a final decision”.

By submitting notification of the two support measures, forwarded with a letter from the Icelandic Mission
to the European Union dated 23 March 2007 (Event No 415003), the Icelandic authorities have complied
with the notification requirement. The Tonnage Tax Act has not yet entered into force. The Authority can
therefore conclude that the Icelandic authorities have respected their obligations pursuant to Article 1(3)
of Part I of Protocol 3 to the Surveillance and Court Agreement.

That being said, according to the notification, the entry into force of the new Tonnage Tax Act does not
seem to be dependent upon a final positive decision from the Authority. An entry into effect before a
final decision would be a breach of the standstill obligation. Any aid paid out in breach of the standstill
obligation would be unlawful within the meaning of Article 1(f) in Part II of Protocol 3 to the Surveillance
and Court Agreement. If such aid is not found compatible with the functioning of the EEA Agreement,
it would be subject to a recovery order from the Authority, see Article 14 in Part II of Protocol 3 to the
Surveillance and Court Agreement.

3 Compatibility of the aid
Under Article 61(3)(c) of the EEA Agreement, aid to facilitate the development of certain economic

activities or of certain economic areas may be considered compatible with the functioning of the EEA
Agreement where such aid does not adversely affect trading conditions to an extent contrary to the

(®) For the tonnage tax, the Maritime Guidelines specify that “the system of replacing the normal corporate tax system by a tonnage
tax is a State aid”, see section 3.1 (4) of the Guidelines.
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common interest. The Authority considers Article 61(3)(c) of the EEA Agreement together with the
Authority’s State Aid Guidelines on State aid to maritime transport (hereinafter “the Guidelines”) to form
the correct legal basis for assessing the compatibility of the notified measures.

These Guidelines allow the EEA EFTA States to support the maritime transport industry in pursuit of
general objectives such as to encourage a flagging or re-flagging to the registers of the Contracting parties,
the contribution to the consolidation of the maritime cluster established in the Contracting Parties while
maintaining a competitive fleet on world markets, etc.

The Authority has already approved, on the aforementioned legal basis, tonnage tax and seafarers’ tax
refund schemes in Norway (°). Likewise the European Commission has a long standing case practice in
this area (1°).

In the following, the Authority will assess the compatibility of the notified schemes with the criteria
laid down in the Guidelines. The Authority will below make first an analysis of the notified tonnage tax
(section 3.1) and subsequently of the notified gross wage scheme (section 3.2). The Authority will then
analyse topics relevant to both schemes (3.3).

It should be noted that the current notification concerns operating aid, i.e. aid which is intended to relieve
an undertaking of the expenses which it would normally have had to bear in its day-to-day management
or its usual activities. Operating aid should normally not be allowed, unless it is explicitly authorized by
the Authority’s State Aid Guidelines. The Authority’s Guidelines in the maritime transport sector provide
for operating aid in section 3.1 — tonnage tax and section 3.2 — labour related costs.

3.1 Tonnage tax scheme

The tonnage tax criteria are laid down in section 3.1 of the Guidelines. In the following, the Authority
will assess the eligibility criteria (3.1.1), the requirements of registration in the IIS and full tax liability
in Iceland (3.1.2), the ring fencing measures applied by Iceland (3.1.3), the establishment of the tax base
(3.1.4) and the length of period for which the ship-owner has to stay within the tonnage tax scheme
(3.1.5).

3.1.1 Eligible activities

International transport and cabotage

The Authority has no objections regarding the coverage by tonnage tax of the international maritime
transport of freight and/or passengers and cabotage (maritime transport within a Contracting Party).

Ancillary activities

As to the ancillary activities notified by the Icelandic authorities, the Authority considers that these activities are
closely linked with the provision of maritime transport services. The services of:

1.  the use of containers in cargo transportations,

2. the operation of loading, unloading and maintenance facilities,
3. operation of ticket sales and passenger terminals,

4.  the operation of offices and management facilities,

5. sales of consumer products on board merchant vessels

(°) Decision 412/06/COL and 280/06/COL, which replaces the three schemes authorised in Decisions 164/98/COL, 117/02/COL and
187/03/COL as far as the tax refund to ship-owners for the employment of seafarers is concerned. Decisions 143/03/COL and
164/98/COL dealt with the Norwegian tonnage tax scheme.

(1% References for tonnage tax schemes approved by the European Commission can be found in Decision N 93/2006 — Poland,
Introduction of a tonnage tax scheme in favour of international maritime transport, which in paragraph (62) lists all the adopted
decisions in this field.
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are all integral to maritime transport and covered by the tonnage tax if they are provided by the tonnage
tax company itself (!1).

Ship management

Maritime transport management is normally divided into the following three functions:
—  commercial management of vessels

—  technical management of vessels

- crew management

Ship management companies, which do not have the legal title to the ship and are not ship-owners, but
assume certain management responsibilities for a vessel, may also qualify for aid. According to section
3.1(11) of the Guidelines this aid can be given only in respect of vessels for which the management
companies have been assigned the entire crew and technical management. In particular, as stipulated in
section 3.1(11) of the Guidelines, ship managers have to assume from the owner the full responsibility for
the vessel’s operations. They moreover have to take over from the owner all duties and responsibilities
imposed by the International Management Code for the Safe Operation of Ships and for Pollution
Prevention, the so-called ISM code. The Commission describes these conditions to mean that where in
practice the ship management company does not ensure the commercial management of the vessel it must
simultaneously ensure at least the two last functions ('?).

When a vessel is chartered without crew (bare-boat charter), this is generally considered as being close to
operating an own vessel and therefore can profit from the tonnage tax ('3).

However, if chartered with a crew (time charter), the management is less close to operating an own vessel
and for that reason, additional restrictions as described above must be fulfilled. The Commission has in its
case practice also dealt with cases, in which the company takes over the commercial management of the
vessels, e.g. for a shipping pool ('4).

According to Commission’s case practice in all cases (%) revenues derived from the management of
vessels, on its own account or on the account of third parties, may be eligible for tonnage tax where the
tonnage tax company ensures:

— either both the crew and technical management of the said vessels
— or their commercial management,

and provided that the tonnage of such vessels does not exceed four times the tonnage of vessels for which
the tonnage tax company ensures together the crew, technical and commercial management ('¢). This
should ensure that aid is only given to maritime transport activities. Tonnage tax companies should not
lose the characteristics of a maritime transport company (7).

The Icelandic authorities refer in this regard to section 4 of the Tonnage Tax Act. This section stipulates
that maritime transport eligible for support should be carried out by merchant vessels owned by the vessel
operator, merchant vessels leased without crew (bareboat charter) and merchant vessels leased with crew
(time charter).

The Icelandic authorities have not clarified whether the above conditions will be met under the Tonnage
Tax Act, but limited themselves to repeat the conditions set out in Article 3 of the Tonnage Tax Act.

(1) State aid N 563/2001 — Denmark and State aid N 93/2006 — Poland approve almost identical activities.

('?) State aid N 93/2006 — Poland, paragraph (78).

('3) This means that the person chartering the boat can count the tonnage for taxations purposes in the same manner as he would do for
his own ships. See also State aid N93/2006 — Poland, paragraph (77).

(") Shipping pools are defined as “joint ventures between ship-owners to pool vessels of similar types, with central administration,
which are marketed as a single entity, negotiating voyage/time charterparties and contracts of affreightment, where the revenues are
pooled and distributed to owners...”, see Murray, R. (1994). Shipping Pools and EC Competition Law; A Guide for the Shipping
Industry. London, 2—4 March.

(') Except for bare boat charter for which it is normally assumed that the charter is close to the operation of an own vessel.

('%) State aid N 93/2006 — Poland, paragraph (84).

(') State aid N 93/2006 — Poland, paragraph (83).
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Article 3 of the Tonnage Tax Act however does neither stipulate which kind of management must be
carried out by the ship manager, nor does it have any stipulations on the amount of tonnage for a managed
vessel in relation to the tonnage for which the tonnage tax company ensures all management functions.

Consequently, the Authority has doubts whether application of the tonnage tax to ship management
activities is in line with the Guidelines.

3.1.2 The requirements of registration in the IIS and full tax liability

It follows from the EEA Agreement that state aid that contravenes other provisions of the EEA Agreement
cannot be declared compatible with the functioning of the EEA Agreement ('¥). The Authority will
therefore assess below whether certain requirements of the Tonnage Tax Act, in particular the requirement
of registration in the IIS and the requirement of full tax liability are in conformity with other provisions
of the EEA Agreement.

The registration requirement

The requirement in Article 1 of the Act to have the vessels registered in the IIS in order to have access
to the tonnage tax scheme leads to the exclusion of vessels not registered in Iceland. This also applies in
cases where the revenues generated by the operation of such vessels can be subject to Icelandic taxation.
To give an example, a ship-owner with two ships, one registered in the IIS, the other registered in another
EEA State can be subject to taxation in Iceland on profits from the operations of both ships (1°).

It is a well established principle that although direct taxation falls within the EEA States competence, they
must, nonetheless, exercise that competence consistently with EEA law (*°). The right of establishment
includes the right for nationals (natural and legal persons) of one EEA State to set up and manage
undertakings in another EEA State under the conditions laid down by the law of the host State for its
own nationals. The abolition of restrictions on the right of establishment applies to restrictions on the
setting up of agencies, branches or subsidiaries (>'). Moreover, the prohibition on restrictions to the right
of establishment also applies to tax provisions (*?). Consequently, this includes the right of a company
established in one EEA State, and having its seat, registered office, central administration or principal
place of business within the EEA to pursue its activities in another EEA State through a branch or an
agency, and be subject to the same tax treatment as companies established in that State. A difference in tax
treatment can only be compatible with the provisions of the EEA Agreement if it concerns situations which
are not objectively comparable or if it is justified by overriding reasons in the public interest (%).

Registration of a ship can constitute establishment where the ship constitutes an instrument for pursuing
economic activity which involves a fixed establishment. Restrictions on registering ships in other EEA
States can therefore be contrary to the right of establishment in Article 31 EEA (*%).

As illustrated above, a ship-owner with full tax liability in Iceland and merchant vessels registered
in another EEA State will be subject to less favourable tax treatment than a ship-owner with full tax
liability in Iceland and its merchant vessels registered in the IIS. This difference in treatment constitutes a
restriction on establishment by way of registration of ships in other EEA States.

The Authority has so far not identified reasons as to why such a restriction on the freedom of establishment
is necessary in order to pursue the objective behind the tonnage tax scheme, namely to improve the
competitive conditions of ship-owners in Iceland vis-a-vis the conditions in non-EEA jurisdictions.

(18
(19

&

Case C-204/97 Portugal v Commission [2001] ECR 1-3175, paragraph 41. See also Case E-9/04 The Banker's and Securities’

Dealers Association of Iceland v. the EFTA Surveillance Authority [2006] EFTA Court Report, paragraph 82.

Where double taxation agreements are in place, full tax jurisdiction will be given to the State where the place of effective

management of the company is, including for operations which take place in other EEA States through a branch, etc. Hence, in the

above given example, the taxation of a “permanently established company in Iceland would be in Iceland, also for income generated

outside the Icelandic territory. It would, nevertheless, only be the profits from the ship registered in the Icelandic International

Shipregister that would be subject to the tonnage tax regime. The profits from the operations of the other ship would be taxed

according to the normal company tax scheme. The Icelandic authorities confirmed this finding to the Authority.

(*%) Case E-6/98, The Government of Norway v EFTA Surveillance Authority, [1999] EFTA Court Report, p. 74, paragraph 34; Case
E-1/04, Fokus Bank [2004] EFTA Court Report, p. 11, paragraph 20.

(?") See for example Case C-270/83 Commission v France [1986] ECR 273, paragraph 13, and Case C-311/97 Royal Bank of Scotland
[1999] ECR 1-2651, paragraph 22.

(*?) C-471/04 Keller Holding [2006] ECR 1-2107, paragraph 49.

(**) Case 270/83 Commission v France [1986] ECR 273, paragraph 13; Case C-311/97 Royal Bank of Scotland cited above, paragraphs
23-31; and Case C-253/03 CLT-UFA SA [2006] ECR I-1831, paragraphs 14-17.

(*) Case C-221/89 Factortame Ltd. and others [1991] ECR 1-3905, paragraph 22, and Case C-438/05 Viking Line ABP, judgment of

11 December 2007, not yet reported, paragraph 23.

<
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The national authorities have neither presented any convincing overriding reasons in the public interest
capable of justifying such a restriction on ship-owners establishment in other EEA States. In the absence
of such convincing justification grounds the Authority has doubts as to the compatibility of the registration
requirement with Article 31 EEA and thereby whether the state aid scheme at issue can be declared
compatible with the functioning of the EEA Agreement.

The Authority furthermore has doubts whether the Icelandic registration requirement is compatible with
section 3.1(7) of the Guidelines, which stipulates that a tax relief scheme should require a link with an
“EEA flag”. The Guidelines explain that this is so since the purpose of state aid within the context of the
maritime transport is to “promote the competitiveness of the EEA fleets in the global shipping market.”
The wording “an EEA State” read in the light of this objective does not support the introduction of a
requirement of registration in the specific EFTA State granting the aid. Rather, it supports the view that
registration in any EEA State should be the criterion (¥).

The Icelandic authorities underline that they do not require what they call a “flag link” as each ship
registered in the IIS still remains free to fly another flag. As explained above in point Section I point 2.3.4
of this Decision, Article 6 of the Act on the IIS states that a merchant vessel that is registered in the IIS is
considered to be an Icelandic vessels regardless of whether it sails Icelandic flag. Moreover, according to
Article 4 of the Act on the IIS the registration is open to all EEA citizens. As mentioned above under point
2.3.4, that Article states that the condition of registration is that the “owner of the merchant vessel is an
Icelandic citizen, a citizen of another State in the European Economic Area or of the founding States of the
European Free Trade Area, a citizen of the Faeroe Islands or a legal entity registered in Iceland”.

It is the Authority’s understanding that the reference to “citizen” means natural persons and not legal
entities. Moreover, it is the Authority’s understanding that “legal entity registered in Iceland” covers
only the entities that have full tax liability in Iceland under Article 2(1), paragraph 1 of the Income Tax
Act, cf. point 2.3.3 above. Hence, it appears that vessels owned by legal entities established in other
EEA States with limited tax liability in Iceland are not eligible for registration in the IIS. The Authority
has doubts whether this limitation is compatible with the EEA Agreement, in particular the freedom of
establishment in Article 31 EEA, as it appears to discriminate against companies established in other EEA
States. Indeed, even if the condition in the Tonnage Tax Act regarding full tax liability was amended to
also cover companies with limited tax liability, the limitation with regard to registration would disqualify
such companies from the tonnage tax scheme.

Finally, the Authority is not convinced that the argument concerning the voluntary use of the Icelandic flag
is relevant, as the possible discrimination mentioned above stems from the registration requirement (%°).
L.e. even if the ship-owner is allowed to fly a flag other than the Icelandic one, he is still obliged to register
in the IIS in order to profit from the more favourable tonnage tax. The Authority has despite questions to
this end, not received the necessary information and explanations from the Icelandic Government, and has,
therefore, not been able to establish what (legal) consequences result from the fact that there might be a
separation between the registration and the flying of the flag under Icelandic law. The Icelandic authorities
are hereby invited to explain this point further and in particular to state whether (and in case of a positive
answer), which obligations and rights are associated with the flag, and which obligations and rights are
associated with the registration in the IIS (e.g. manning and security requirements, taxation, etc.).

The requirement of full tax liability

As demonstrated above in Section, point 2.3.3 of this decision, the eligibility for the beneficial tonnage
tax regime is, furthermore, limited to those companies who have full tax liability in Iceland. Hence, as
confirmed by the Icelandic authorities, the effect of the Tonnage Tax Act is that ship-owners established in
other EEA States who perform transport services in the Icelandic territory are not eligible for the beneficial
regime of the tonnage tax. Still, tax liability in Iceland can, at least in principle, also arise from the so-
called source taxation, which is laid down in Article 3 of the Income Tax Act. This means that a company
established in another EEA State might be tax liable for certain of its operations in Iceland, without having
access to the more favourable tonnage tax scheme.

(*) The Authority is aware that the European Commission has accepted a requirement of a flag link with the State granting the aid in
a Finish and a Polish case State aid N 93/2006 — Poland, section 3.4.1.2 (88) seq. and State Aid N 195/2002 — Finland. However,
the Authority has not full knowledge about all the factual circumstances and conditions of the national schemes for which this
requirement has been accepted.

(*) Normally, in the Authority’s and the Commission’s case practice, the notion of “flag link” is understood as a registration
requirement.
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The Icelandic authorities underline that where double taxation agreements are in place, the ship-owners
will pay the tax in the country of permanent establishment (*’) and not in Iceland. And indeed, where
double taxation agreements do exist, no taxation would normally arise on the operations in Iceland of
companies established in other EEA States because the tax jurisdiction would normally be in the place
of effective management of the company, i.e. outside Iceland. However, as regards EEA States, Iceland
has not concluded double taxation agreements with Bulgaria, Cyprus and Liechtenstein. Agreements with
Greece and Italy are ratified, but not in force yet. Agreements with Austria, Romania and Slovenia are
likewise not in force.

As explained above, the right of establishment in Article 31 EEA includes the right of a company
established in one EEA State and having its seat, registered office, central administration or principal place
of business within the EEA to pursue its activities in another EEA State through a branch or an agency and
be subject to the same tax treatment as companies established in that State, insofar as different treatment
is not based on objective differences or can be justified by overriding reasons in the general interest.
The companies, accordingly, have the right to choose the appropriate legal form in which to pursue their
activities in another EEA State, and that freedom of choice must not be limited by discriminatory tax
provisions (%).

Moreover, the freedom to provide and receive services requires, according to Article 36 EEA, in the same
way the elimination of all discrimination on grounds of nationality against service providers who are
established in another EEA State. It moreover requires the abolition of all restrictions which are liable to
prohibit, impede or render less advantageous the activities of service providers from other EEA States,
who lawfully provide services in their EEA State of origin (**) and wish to provide those services in
another EEA State.

As is explained above, only domiciled companies subject to full tax liability in Iceland are eligible for the
tonnage tax scheme. The Icelandic authorities have not at this point provided information allowing the
Authority to conclude whether shipping companies established in other EEA States and providing services
in Iceland would be subject to income taxation in Iceland on those activities. Accordingly, the requirement
of full tax liability in order to qualify for the favourable tax treatment appears to constitute a difference of
treatment restricting the freedom of service providers established in other EEA States to provide maritime
transport services in Iceland.

Conclusion

To limit the tonnage tax regime to companies with their seat, registered office or the place of residence
according to their bylaw in Iceland (requirement of full tax liability), and, furthermore, to extend the
benefits of that tax regime only to the part of those companies’ income which derives from the operation
of ships registered in Iceland (requirement of registration in the IIS), appears liable to place comparable
companies established in other EEA States, and/or operating ships registered in other EEA States, at a
disadvantage. In the same manner, the tax regime appears liable to place providers of maritime transport
services established in other EEA States, and providing services in Iceland, at a disadvantage, as compared
to service providers established in Iceland.

Based on the above, the Authority has doubts whether the registration requirement and the requirement of
full tax liability in Iceland, are compatible with the functioning of the EEA Agreement, in particular the
right of establishment in Article 31 EEA and the freedom to provide services in Article 36 EEA, and can
be allowed under the EEA state aid rules.

3.1.3 Ring-fencing measures, separate accounting
The Authority finds that there are sufficient rules which should ensure that no spill over between tonnage

tax activities and other activities occurs. Article 4 and 7 of the Tonnage Tax Act establish that the eligible
activities should be separately accounted for. The requirement of separate accounts also applies to companies

(*) Wording used by the Icelandic authorities in their letter dated 16 October 2007 (Event No 447358)

(*®) Case C-270/83 Commission v France cited above, paragraph 13; Case C-311/97 Royal Bank of Scotland cited above, paragraphs
23-31; and Case C-253/03 CLT-UFA SA cited above, paragraphs 14-17.

(*) Case C-76/90 Sciger [1991] ECR 1-4221, paragraph 12; Case C-279/00 Commission v Italy [2002] ECR 1-1425, paragraph 31;
Case C-131/01 Commission v Italy [2003] ECR I-1659, paragraph 26; Case C-244/04 Commission v Germany [2006] ECR I-885,
paragraph 30; Case C-255/04 Commission v France [2006] ECR 1-5251, paragraph 37; and Case C-433/04 Commission v Belgium,
[2006] ECR 1-10653, paragraph 28.
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within a group. There are several provisions in the Tonnage Tax Act which establish that operating costs
and losses of merchant vessel operations cannot be deducted from the income tax to which the operator is
submitted for other activities.

However, in its formal investigation regarding the Polish tonnage tax scheme the Commission took note
of the commitment of Poland that when opting for a tonnage tax, the company agrees to putting all its
eligible vessels and related activities under the tonnage tax. This rule is also applied by Poland to groups of
companies that are tax liable in Poland (the so-called ‘all or nothing rule’). The Authority is not aware how
the Icelandic tonnage tax deals with this situation and will investigate this point further during the formal
investigation procedure. The Icelandic authorities are invited to provide further information to that end.

3.1.4 Tax rates

Section 3.1(18) of the Maritime Guidelines describes that the EC Commission will only approve schemes
giving rise to a tax load for the same tonnage “fairly in line with the schemes already approved. The
Authority will likewise seek to keep an equitable balance in line with already approved schemes.”

For that reason, the Authority needs to assess whether the notified tax base are fairly in line with the rates
applied in other notified and authorised schemes. The Authority has doubts that this is the case and points to the
comparative table, based on adopted decisions after the 2004 Guidelines came into force, below:

Denmark Lithuania Italy**
Iceland
N 171/2004 N 330/2005 N 114/2004
Every amount until | Until 1000 NT Until 1000 NT Until 1000 NT
25.000 NT
EUR 0,90 per 100 NT EUR 0,93 per 100 NT EUR 0,90 per 100 NT
ISK 30 (EUR 0,36) per . . .
100 NT* From 1001 NT wuntil | From 1001 NT wuntil | From 1001 NT until
10 000 NT 10 000 NT 10 000 NT
EUR 0,70 per 100 NT EUR 0,67 per 100 NT EUR 0,70 per 100 NT
From 10 001 wuntil | From 10 001 wuntil | From 10 001 until
25000 NT 25000 NT 25000 NT
EUR 0,40 per 100 NT EUR 0,43 per 100 NT EUR 0,40 per 100 NT
More than 25 000 NT More than 25 000 NT More than 25 000 NT More than 25 000 NT
10 ISK (EUR 0,12) per | EUR 0,30 per 100 NT EUR 0,27 per 100 NT EUR 0,20 per 100 NT
100 NT

* All the values are given per day
** The Italian decision has an even larger comparative table of tax bases applied in the EU Member States.

As can be seen from the table, the Icelandic scheme operates with tax base considerably lower than in the
three EU Member States.

In the case practice of the Commissions lower tax base for larger ships which were going to be re-
flagged were only allowed in very special circumstances (*°), which do not seem to be fulfilled in the
present case. The Commission’s concern against this tax base divergence was that a low tax base might
lead to a distortion of competition if it encourages non-Belgian ship-owners to transfer their ship from a
Community register to the Belgian register. These concerns are also valid in the current case in relation to
a distortion of competition towards the Icelandic ship register.

The Authority therefore must at the current stage of the procedure express doubts whether these tax base
can be declared compatible with the EEA state aid provisions.

3.1.5 Period, for which the ship-owner has to stay within the tonnage tax regime

The period, for which the ship-owner has to stay within the Icelandic tonnage tax scheme, is three years.

(3%) Commission Decision of 30 June 2004 concerning a series of tax measures which Belgium is planning to implement for maritime
transport, OJ L 150, 10.06.2005, p.1. There was a reduced rate for the tranche above 40 000 tons in the Belgium case, which was
accepted provided that the ship is new or have been registered under the flag of a third country during the five years preceding their
entry into the Belgian system.
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From Commission’s case practice it appears that the minimal duration of that period in other tonnage tax
schemes approved so far is ten years. The Commission stresses that by allowing diverging criteria for
different tonnage tax schemes, a risk exists that unfair advantages are created and that there might be a
competition between Member States on the level of tonnage tax schemes. Consequently, the Commission
expressed doubts towards a Polish tax scheme, which allowed for a minimal duration of five years,
pointing out that this might lead to a harmful divergence between tonnage tax systems as it might make
the Polish tonnage tax system more desirable and lead to a re-flagging within the Community (*').

The period of staying within the tonnage tax system is even shorter in the current notification, namely
three years. Hence, the Authority has doubts as to whether the Icelandic scheme might lead to harmful
divergence between tonnage tax systems in the EEA.

3.2 Special refund scheme for seafarers

According to section 3.2(2) of the Guidelines support can be granted in the form of reduced rates of
contributions for the social protection of EEA seafarers employed on board ships registered in an EEA
State as well as reduced rates of income tax for EEA seafarers on board ships registered in a EEA State.
The Icelandic authorities do not envisage a support for social security contribution, but only for the
seafarer’s income tax, of which 90% can be refunded to the ship-owner.

According to section 3.2(2) of the Guidelines an EEA seafarer is defined as the citizen of the EEA State,
in the case of seafarers working on board vessels (including ro-ro ferries) providing scheduled passenger
services between ports of the EEA. It moreover covers all seafarers liable to taxation and/or social security
contribution in an EEA State, in all other cases. The Icelandic authorities have not submitted a written
definition of the notion of seafarer in a legislative or administrative Act, but confirmed that nationality
is not a requirement, neither is the residence of the seafarer. Hence, also third country nationals seem to
be able to fall under the scheme. The Authority wishes to point out that for passenger services between
ports of the EEA, aid should only be given for the employment of EEA seafarers (see also section 3.2(3)
of the Guidelines). The Icelandic authorities are invited to clarify that the Icelandic law will be applied
in compliance with the Guidelines as described above. The Authority has, on the basis of the information
available to it, doubts whether the definition of EEA seafarers is applied correctly in this regard.

The Guidelines accept, in section 3.2(3), that instead of a reduction, a refund of the taxes can be granted
by the State, which is the model chosen by the Icelandic authorities.

According to Article 16 paragraph 1 of the Tonnage Tax Act limited liability companies and private limited
companies with full tax liability in Iceland, pursuant to Article 2 paragraph 1 point 1 of the Income Tax
Act, shall receive a subsidy corresponding to 90% of the correctly assessed income tax and municipality
income tax paid by the crews on the ships they operate that are registered in the IIS. Paragraph 2 of that
Article provides that the Minister of Finance shall issue a regulation on infer alia how the payments shall
be conducted and the application forms to be used. Such a regulation has not yet been issued.

Thus, it appears that ship-owners who are excluded from the tonnage tax scheme are also excluded from
the refund scheme. Companies with full tax liability in Iceland will not be eligible for the subsidy insofar
as their ships are registered in other EEA States. This appears to apply both for situations where the crew
members would be liable to Iceland for income tax (based on residence in Iceland) and situations where
the crew members do not have any tax liability in Iceland.

Also, since companies established in other EEA States cannot register ships in the IIS those companies
would not be eligible for the subsidy. This is, in the Authority’s understanding, so even if the crew of
those ships were paying income tax and municipal income tax in Iceland, and the companies were taxed
in Iceland on their income originating in Iceland.

These measures, therefore, appear to lead to difference in tax treatment based on where the companies are
established to the detriment of companies with establishments in other EEA States. So far the Icelandic
Government has not demonstrated that companies established in other EEA States, or Icelandic companies
with secondary establishments in other EEA States based on the registration of their ships, are not in
comparable situation to companies established solely in Iceland. The Authority, therefore, has doubts as

(*") State aid N 93/2006 — Poland.
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to the compatibility of the refund scheme with the EEA fundamental freedoms, in particular the right of
establishment in Article 31 EEA.

3.3 Cumulation

According to section 11 of the Guidelines, a reduction to zero of taxation and social charges for seafarers
and a reduction of corporate taxation of shipping activities is the maximum level of aid which might be
permitted. To avoid distortions of competition, other systems of aid may not provide any greater benefit
than this. The aid should not exceed the total amount of taxes and social contributions collected from
shipping activities and seafarers.

According to the Authority’s knowledge no existing aid scheme in Iceland would be capable of adding to
the benefits of the present regime. In particular, not the full income tax of the seafarer, but only an amount
0f' 90% is granted a subsidy. The Authority however reminds the Icelandic authorities of the need to verify
that the ceiling of the Guidelines is respected in any case of an individual ship-owner who is eligible both
for aid under the present schemes and for any other aid. The Icelandic authorities are hereby invited to
confirm that the aid thresholds of the Guidelines will be respected.

3.4 Duration of the aid scheme

As stated above, the two notified measures concern operating aid. Operating aid should normally not be
allowed for an unlimited period of time. The Icelandic authorities have stated that they are willing to re-
notify the schemes to the Authority after a given period of time. They have, however, not given indication
of any limitation to the notified scheme. The Commission has accepted a re-notification after ten years in
the Polish tonnage tax case (*2), thereby effectively limiting the duration of the Polish scheme which was
originally not limited in time.

The Authority would normally not accept aid schemes with an unlimited scheme. A scheme with limitation
might however be re-notified and prolonged if the Authority should take a positive decision on the re-
notified scheme. As long as the duration is not limited, the Authority must however raise doubts as to the
compatibility of the Icelandic aid measures.

4  Conclusion

Based on the information submitted by the Icelandic authorities, the Authority preliminary concludes that
the tonnage tax scheme and the refund for the seafarers’ income tax constitute state aid within the meaning
of Article 61(1) of the EEA Agreement.

Furthermore, the Authority has doubts that the tonnage tax can be regarded as complying with Article
61(3)(c) of the EEA Agreement, in combination with the requirements in the Authority’s Guidelines on
state aid to maritime transport. The Authority thus doubts that the tonnage tax is compatible with the

functioning of the EEA Agreement. This concerns in particular the following aspects;

(1) Requirement of registration of the vessel in the IS, thereby excluding from the tax scheme operations
of ships registered in other EEA States,

(2) requirement of full tax liability according to Article 2 of the Income Tax Act, thereby excluding activities
subject to source taxation according to Article 3 of the Income Tax from access to the tonnage tax,

(3) requirement that only legal entities registered in Iceland can register in the IIS, see Article 4 of the
Act on the IIS,

(4) treatment of ship-management companies,
(5) establishment of the tax base,
(6) duration of the period for which the ship-owner has to stay within the tonnage tax scheme, and the

(7) unlimited duration of the aid scheme.

(*?) State aid N93/2006 — Poland.
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Further, the Authority would like to clarify the divergence between the flag link and the registration
requirement and in particular which obligations and rights are associated with them respectively. The
Authority would also like to receive more information regarding the notion of “/imited liability companies
and private limited companies” as set out in point 1.2.3.3. of this Decision. The Authority would also like
to receive more information on the so-called all or nothing rule.

As to the refund scheme for seafarers, the Authority has the same doubts as expressed above under (1),
requirement of registration in the IIS and (2), requirement of full tax liability. Further, the Authority doubts
whether for scheduled passenger services between ports of the EEA ensures that aid would only be given
to the employment of EEA seafarers.

For both schemes, the Authority would appreciate a confirmation that the cumulation rules of Chapter 11
of the Guidelines and the respective upper thresholds will be respected.

Consequently, and in accordance Article 4(4) of Part II of Protocol 3 to the Surveillance and Court
Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of Part I of Protocol
3 of the Surveillance and Court Agreement. The decision to open proceedings is without prejudice to the
final decision of the Authority, which may conclude that the measures in question are compatible with the
functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article
1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests the Icelandic authorities to
submit their comments within one month of the date of receipt of this Decision.

In light of the foregoing consideration, the Authority requests the Icelandic authorities, within one month

of receipt of this decision, to provide all documents, information and data needed for assessment of the
compatibility of the tonnage tax measure.

HAS ADOPTED THIS DECISION:

Article 1
The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Iceland regarding the
notified tonnage tax scheme and the refund scheme for seafarers.

Article 2
The Icelandic authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 3

The Icelandic authorities are requested to provide within one month from notification of this decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.

Article 4

This Decision is addressed to the Republic of Iceland.



17.4.2008 EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 20/35

Article 5

Only the English version is authentic.

Done at Brussels, 19 December 2007
For the EFTA Surveillance Authority,

Per Sanderud Kristjan Stefansson
President College Member
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Auglyst eftir athugasemdum, i samreemi vido 2. mgr. 1. gr. I. hluta békunar 3 vido 2008/EES/20/04
samninginn um eftirlitsstofnun og démstol, sem varodar rikisadstoo, i tengslum vio
raforkusolu sveitarfélagsins Notodden i Noregi til Becromal Norway AS

Akvordun Eftirlitsstofnunar EFTA 718/07/COL fra 19. desember 2007, sem birt er 4 fullgiltu tungumali
neest & eftir pessu agripi, markar upphaf malsmedferdar samkvamt 2. mgr. 1. gr. I. hluta bokunar 3 vid
samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols (samninginn um eftirlitsstofnun
og domstol). Stjornvoldum i Noregi hefur verid tilkynnt petta med afriti af akvorduninni.

Eftirlitsstofnun EFTA veitir EFTA-rikjunum, adildarrikjum Evropusambandsins og 6drum dhugaadilum
eins manadar frest fra birtingu pessarar auglysingar ad telja til ad leggja fram athugasemdir vid hina
aformudu radstdfun. Athugasemdir skal senda 4 eftirfarandi postfang:

EFTA Surveillance Authority
Registry

35, Rue Belliard

B-1040 Bruxelles/Brussel

Athugasemdunum verdur komid a framfeeri vio stjornvold i Noregi. Peim, sem leggja fram athugasemdir,
er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

AGRIP
Malsmeodfero

[ kjolfar frétta i fjslmidlum sendi Eftirlitsstofnun EFTA stjornvoldum i Noregi bréf dags. 30. mai 2007
med beidni um itarlegri upplysingar um raforkusélu sveitarfélagsins Notodden til alpynnuframleidandans
Becromal Norway AS, sem starfar i Notodden.

A0 fengnu svari norskra stjornvalda vid pessari beidni og eftir frekari bréfaskipti vid pau hefur
Eftirlitsstofnun EFTA akvedid ad hefja formlega rannsokn a raforkusdlusamningi milli sveitarfélagsins
Notodden (sem seljanda) og Becromal Norway AS (sem kaupanda) sem gilti fra 14. mai 2001 til 31. mars
2006 og var framlengdur til 31. mars 2007.

Mat 4 samningnum

Ofangreindur samningur var gerdur hinn 10. mai 2002 og gilti hann afturvirkt fra 14. mai 2001. Samid var
um solu a4 14,4794 GWh fra 14. mai 2001 til 31. desember 2001, 30 GWh 4 ari fra arinu 2002 til arsins
2005 og 7,397 GWh fra 1. januar 2006 til 31. mars 2006, og loks var kvedid a um pad i samningnum ad
Becromal geeti akvedid ad kaupa ad auki raforku sem sveitarfélagid atti rétt a4 samkvaemt norskum l6gum
(sérleyfisorku) fra 1. april 2006 til 31. mars 2007. Becromal virdist hafa nytt sér petta akveadi.

Raforkan, sem samningurinn tok til, samsvarar orku sem sveitarfélagid atti rétt & samkvaemt samningi vid
Tinfos-raforkuverid sem par starfar. Samningurinn vid Tinfos byggdist annars vegar 4 rétti sveitarfélagsins til
svonefndrar sérleyfisorku samkvamt norskum 16gum og hins vegar a greidslu til sveitarfélagsins fyrir vatns-
réttindi sem Tinfos nytti. A grundvelli pessara adstaedna var raforkuverdid akvedid NOK 0,135 4 kWh.

Raforkuverd i samningnum milli sveitarfélagsins Notodden og Becromal var tengt raforkuverdi i samn-
ingnum milli Tinfos og sveitarfélagsins Notodden. Verdid var pannig akvedid NOK 0,135 a kWh fra
14. mai 2001 til 31. mars 2006. Eftir pad skyldi verdid samsvara markadsverdi fyrir sérleyfisorku.

bao er alit Eftirlitsstofnunar EFTA ad hafi Becromal keypt raforku af sveitarfélaginu a verdi sem var laegra
en markadsverd verdi ad lita svo 4 ad gengid hafi verid a rikisfjarmuni i skilningi 1. mgr. 61. gr. EES-
samningsins og Becromal hafi verid ivilnad sérstaklega. Ymsar visbendingar eru um ad svo hafi verio:

[ fyrsta lagi er pad visbending um ad adstod hafi verid veitt ad verdid, sem Becromal greiddi, var hid sama
og verdid sem sveitarfélagio greiddi, pvi ad pad verd réost af sérstokum vatnsréttindum sveitarfélagsins
samkveemt 16gum og samningum.
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[ 68ru lagi virdist verdid lagt i samanburdi vid pad sem tidkadist almennt um pad leyti sem samningurinn
var gerour.

[ pridja og sidasta lagi virdist sveitarfélagid hafa vidurkennt, i bréfi til Becromal i april 2007, ad fyrr-
nefndi samningurinn hafi sparad Becromal utgj6ld ad fjarheed NOK 17,5 milljonir pegar midad sé vid
markadsverd.

Komi i 1j6s ad samningsverdid hafi verio leegra en markadsverd & pessum tima hefur Becromal notid
ivilnunar sem hefur getad styrkt stoou pess gagnvart keppinautum. Becromal starfar jafnframt i alpjod-
legu samkeppnisumhverfi. Hvers kyns styrkir til fyrirteekisins hafa pvi, eda geta haft, ahrif & samkeppni
og vidskipti milli samningsadila.

Sé um rikisadstod ad raeda virdist par vera a ferdinni rekstraradstod. bar ed slik adstod er einkar samkeppn-
israskandi er pad afstada Eftirlitsstofnunar EFTA & pessu stigi malsins ad adstodin sé ekki samrymanleg
framkveemd EES-samningsins.

Akveedi 3. mgr. 1. gr. I. hluta bokunar 3 vid samninginn um eftirlitsstofnun og domstol er stodvunarakvaedi
og i 14. gr. I1. hluta peirrar bokunar er kvedid a4 um ad i kjolfar neikveedrar akvordunar megi krefjast pess
a0 piggjandi adstodar endurgreidi hana.

Niourstada

Me0 hlidsjon af pvi sem hér hefur verid rakid hefur Eftirlitsstofnun EFTA ékveoid ad hefja formlega rann-
sokn i samraemi vid akveedi 2. mgr. 1. gr. . hluta bokunar 3 vid samninginn um eftirlitsstofnun og domstol
a raforkus6lusamningi milli sveitarfélagsins Notodden og Becromal Norway AS sem gilti fra 14. mai 2001
til 31. mars 2006 og var framlengdur til 31. mars 2007.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 718/07/COL
of 19 December 2007

on the sale of power from Tinfos power plant by the municipality of Notodden to
Becromal Norway AS

(NORWAY)
THE EFTA SURVEILLANCE AUTHORITY,

HAVING REGARD TO the Agreement on the European Economic Area (1), in particular to Articles 61
to 63 and Protocol 26 thereof,

HAVING REGARD TO the Agreement between the EFTA States on the Establishment of a Surveillance
Authority and a Court of Justice (?), in particular to Article 24 thereof and Article 1(2) and (3) in Part |
and Articles 4(4) and 6(1) in Part II of Protocol 3 thereof,

Whereas:
I. FACTS
1 Procedure

According to an article published in the regional Norwegian newspaper named Telen on 26 March 2007,
the municipality of Notodden in Southern Norway had a power sales agreement, which was about to
expire, with Becromal, an aluminium manufacturing company having a plant at Notodden. According
to the article, in order to safeguard Becromal’s establishment at Notodden, the prices under the expiring
agreement were set equal to the municipality’s own costs in purchasing certain amounts of power, see
further below. However, the municipality was considering selling the power volumes on the open market.
On the basis of that article, the EFTA Surveillance Authority (hereinafter “the Authority”), on 30 May
this year, sent a letter to Norway requesting additional information on the municipality’s sale of power to
Becromal, (Event No: 422613 ).

By letter dated 19 July 2007, received and registered by the Authority on 10 July 2007 (Event No: 428860),
the Norwegian authorities replied to the request.

By letter dated 21 September 2007 (Event No 442519), the Authority requested additional information.

By letter dated 30 October 2007 from the Norwegian Ministry of Government Administration and Reform,
received and registered by the Authority on the same day (Event No 449660), Norway replied to the
information request.

2 Description of the measures

Notodden is a municipality in the County of Telemark in South-Eastern Norway. Located where two
rivers flow into the lake Heddalsvatnet, the municipality has significant hydropower resources within its
borders.

In that capacity, the municipality is entitled to receive a certain amount of so-called “concession power”
from concessionaires for waterfall exploitation every year. The system of concession power is laid down
in Section 2(12) of the Industrial Licensing Act and Section 12(15) of the Waterfalls Regulation Act (%).

(") Hereinafter referred to as the EEA Agreement.

(®) Hereinafter referred to as the Surveillance and Court Agreement.

() These provisions read: “The licence shall stipulate that the licensee shall surrender to the counties and municipalities in which the
power plant is located up to ten per cent of the increase in water power obtained for each waterfall, calculated according to the
rules in section 11, subsection 1, cf. section 2, third paragraph. The amount surrendered and its distribution shall be decided by the
Ministry concerned on the basis of the county s or municipality s general electric power supply needs. The county or municipality may
use the power provided as it sees fit. [...] The price of power [for the municipality] shall be set on the basis of the average cost for a
representative sample of hydroelectric power stations throughout the country. Taxes calculated on the profit from power generation in
excess of a normal rate of return are not included in the calculation of this cost. Each year the Ministry shall set the price of power
supplied at the power station's transmission substation. The provisions of the first and third sentences do not apply to licences valid
prior to the entry into force of Act No. 2 of 10 April 1959.” (Translation by the Norwegian Ministry of Petroleum and Energy.)
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According to these provisions, which are identical in wording, counties and municipalities in which a
power plant is located are entitled to receive up to 10 per cent of a plant’s yearly production at a price
determined by the State. With respect to concessions granted prior to 1959, such as the concession in the
case at hand, the price is based on the so-called “individual costs” of the plant, unless a lower price is
agreed on (*). Thus, the price of concession power will normally be lower than the market price.

Each municipality’s entitlement to concession power is decided on the basis of its “general electric power
supply needs”. According to the Norwegian Water Resources and Energy Directorate, this includes electric
power for industry, agriculture and households, but not power for power intensive industries and wood
conversion (°). From 1988 Notodden municipality had been entitled to approximately 3.9 GWh from the
Tinfos power plant located in Notodden, which appears to have been raised to 7.114 GWh in 2002 (°).

In addition to the concession power volumes that the municipality was entitled to under the regulations
on concession power, Notodden municipality appears to have had rights of use of the waterfall Sagafoss
in Notodden. This right of use was, however, exploited by Tinfos AS and not by the municipality itself.
In return, the municipality was entitled to additional volumes of electric power from the plant. The com-
mercial relationship between Notodden and Tinfos is currently governed by a contract entered into on
15 August 2001 (7). This contract stipulates that, until 31 March 2006, the municipality was entitled to
buy 30 GWh per year, including 3.9 GWh concession power, from Tinfos AS. The price was set at 0.135
NOK/kWh for concession power and the additional volume alike. After 31 March 2006, the municipality
has only be entitled to buy the volume constituting the concession power, and the prices established for
the municipalities’ purchase of such power has been applicable since then.

The relevant legal basis for the municipalities’ right to concession power, referred to above, expressly
states that municipalities may dispose of the concession power as they see fit, irrespective of the fact that
the amount to which they are entitled is calculated on the basis of their “general electric power supply
needs”. Thus, there is nothing to prevent municipalities from selling this power to power intensive indus-
tries, or any other industry, established within the municipality.

Against this background, the municipality, on 10 May 2002, entered into an agreement (¥) with the
aluminium foil producer Becromal concerning the resale of the power volumes to which it was entitled
under the agreement with Tinfos. The agreement takes retroactive effect and, therefore, also governs
the power volumes sold to Becromal from 14 May 2001 until the date of signature of the contract. The
volumes covered appear to correspond to the volumes under the municipality’s contract with Tinfos until
31 March 2007: i.e., 14.4794 GWh from 14 May 2001 to 31 December 2001, 30 GWh per year from 2002
to 2005, 7.397 GWh from 1 January 2006 to 31 March 2006, and, finally, an option for Becromal to buy
the municipality’s concession power from 1 April 2006 to 31 March 2007. The prices also mirror those laid
down in the municipality’s contract with Tinfos, i.e. 0.135 NOK per kWh until 31 March 2006, and, from
1 April 2006 to 31 March 2007, “the conditions at which Notodden municipality may, at that time, buy the
power in question”. It appears that Becromal did choose to buy the concession power on these conditions
in the period from 1 April 2006 to 31 March 2007 (°).

By letter dated 4 March 2007 (1°), Becromal requested a prolongation of the power purchase agreement. It
also asked whether higher volumes could be included in the contract. On 30 April, the municipality replied
to the request, offering Becromal to buy the municipality’s concession power at 0.2 NOK per kWh (which
is said to correspond to the spot price at NordPool, the Nordic power exchange, for May 2007) for the
period from 1 April to 31 December 2007, and thereafter a three-year agreement at the price of 0.264 NOK
per kWh from 1 January 2008 to 31 December 2010. It is also stated that the concession power volume,
from 1 April 2007, is 7.113 GWh.

() The “individual costs” of the plant are calculated in accordance with the legal provisions applicable until 1959. Under these
provisions, the individual cost price would be calculated as the plant’s production costs including 6 per cent interest on the initial
costs, plus a mark-up of 20 per cent, divided by average yearly production in the period 1970-1999. See the so-called KTV-Notat
nr 53/2001 of 24 August 2001, Event No 455241.

(°) KTV-Notat nr 53/2001, cited above.

(°)  See Norway’s reply to question 4 in the second request for information, Event No 449660.

(’) Annex to Event No 449660.

(®) Annex to Norway’s reply of 9 July 2007, Event No 428860

(°)  The Authority is not in possession of a copy of any such prolongation agreement. However, by letter dated 4 March 2007 (annex
to Event No 428860), Becromal requested the prolongation of the agreement and referred in that respect to “the agreement which
Becromal has with Notodden municipality concerning the purchase of the municipality’s concession power expires on 31.03.07.”
Thus, it appears that the option to buy concession power for the period 1 April 2006-31 March 2007 was exercised.

(') Annex to Norway’s reply of 9 July 2007, Event No 428860 .
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The municipality also explained the background for the significantly higher prices offered by the munici-
pality in 2007 compared to the previous agreement. In this respect, it pointed to the Municipal Executive
Committee’s requirement that “the agreement to be entered into between Becromal AS and the municipal-
ity must not infringe competition legislation or other legislation pertaining to competition or State aid.”
The letter then goes on to state:

“During the years of application of the previous agreement, Becromal AS has obtained power at prices
which have saved the company for, in total, NOK 17.5 million compared to the market price. The power
price laid down in the previous agreement cannot be upheld as it would as it involves a subsidy in breach
of EEA rules.”

On 30 June this year, Becromal replied that it accepted the prices offered for the last nine months of 2007.
By contrast, it declined the offer for the period 2008 — 2010, as it was considered to be too high. The
municipality replied, by letter dated 4 July, that in light of Becromal’s letter, it considered that an agree-
ment had been reached concerning power volumes for 2007. Hence, it would come back soon with a draft
agreement. In respect of the period from 2008 to 2010, it upheld its previous position that the contract
must be on market terms (!!). The municipality has later confirmed that no formal agreement has yet been
entered into. Nor have negotiations been held with respect to the period after 1 January 2008 ('2).

II. ASSESSMENT
1 The presence of State aid
State aid within the meaning of Article 61(1) EEA
Article 61(1) of the EEA Agreement reads as follows:
“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States
or through State resources in any form whatsoever which distorts or threatens to distort competition
by favouring certain undertakings or the production of certain goods shall, in so far as it affects trade

between Contracting Parties, be incompatible with the functioning of this Agreement.”

It follows from this provision that, for State aid within the meaning of the EEA to be present, the follow-
ing conditions must be met:

. The aid must be granted through State resources;

. The aid must favour certain undertakings or the production of certain goods, i.e. the measure
must confer an economic advantage upon the recipient(s), which must be selective;

. The beneficiary must be an undertaking within the meaning of the EEA Agreement;

. The aid must be capable of distorting competition and affect trade between contracting
parties

The fulfilment of these conditions will be considered further below.
1.1 Presence of State resources

The measure must be granted by the State or through State resources. Municipal resources are State
resources for the purposes of Article 61(1).

In the case at hand, there is no transfer of money from the municipality to Becromal. However, it is settled
case law that when a public entity does not fix an energy tariff in the manner of an ordinary economic
agent but uses it to confer a pecuniary advantage on energy consumers, it thereby forgoes the profit which
it could normally realise ('?). Thus, if the price fixed in the contract is lower than the market price, State

(") See annexes to Norway’s reply of 9 July 2007, Event No 428860.
('?) See Norway’s reply to the Authority’s second request for information, Event No 449660.
(") See Joined cases 67, 68 and 70/85 Kwekerij Gebroeders van der Kooy BV and others v Commission [1988] ECR 219, paragraph 28.
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resources within the meaning of Article 61(1) EEA will be deemed to be involved. The Authority will
assess this question below under point 2.2.

1.2 Favouring certain undertakings or the production of certain goods

In order for this condition to be fulfilled, the measures must confer on Becromal advantages that relieve
it of charges that are normally borne from its budget. Secondly, the measure must be selective in that it
favours “certain undertakings or the production of certain goods”. In the case at hand, an advantage would
be present if the power price in the contract between Becromal and Notodden municipality is lower than
the market price. In that case, the measure would also be selective since it exclusively benefits Becromal.

There are several indications that the price laid down in the contract between Becromal and the municipal-
ity was below the market price for equivalent contracts at the time of conclusion of the agreement.

Firstly, the very method applied to arrive at the price of NOK 0.135, applicable from 14 May 2001 until 31
March 2006, indicates that aid is involved. As stated above, the price calculation methods for concession
power entail that such power prices are generally considerably lower than the market price. Judging by the
introduction to the agreement between Notodden and Tinfos, the remaining power volumes covered seem
to be delivered in compensation for Tinfos’ exploitation of the municipality’s rights to Sagafoss. The prices
in the contract between Notodden and Tinfos must, therefore, be presumed to be below the market price.
Since the price charged from Becromal corresponds to the price payable by Notodden to Tinfos, the same
presumption applies to the price laid down in the Becromal contract.

Secondly, the price seems low in comparison to the general price level at the time of conclusion of the con-
tract. For example, the Authority’s Decision No 142/00/COL of 26 July 2000, concluding that the contracts
under which certain energy intensive undertakings leased power plants from Statkraft did not involve state
aid, refers to 20-year contracts being obtainable in the open market at the time at a price of around 0.19
NOK per kWh. Furthermore, an article published in the regional newspaper Telen on 7 November 2001
seems to indicate that the municipality had estimated the price of an equivalent five-year contract in the
open market to be around 0.1739 NOK per kWh (14).

Thirdly and finally, the municipality seems to acknowledge that the price charged was lower than the
market price. As referred to above, the municipality, by letter dated 30 April 2007, informed Becromal that
a prolongation of the price in the 2002 agreement would be in breach of the State aid rules, and that the
former agreement had already saved Becromal costs of NOK 17.5 million compared to the market price. In
a presentation to the board of the administration of 28 November 2005, the head of administration refers to
a legal opinion commissioned from Hjort Law Firm in 2001, i.e. prior to the conclusion of the agreement,
concluding that the price agreed would constitute aid.

Against this background, the Authority has serious doubts that the prices applicable under the agreement
of 10 May 2002 reflected the market price of equivalent contracts at the time.

1.3 Distortion of competition and effect on trade between Contracting Parties

The measures must distort competition and affect trade between the Contracting Parties. Under settled case
law, the mere fact that an aid strengthens a firm’s position compared with that of other firms competing in
intra-EEA trade, is enough to conclude that the measure is likely to affect trade between the contracting
parties and distort competition between undertakings established in other EEA States ('°).

Provided that it is established that the price paid by Becromal under the contract of May 2002 was below
the market price for similar contracts at the time, Becromal has received an advantage which has strength-
ened its position compared with that of its competitors. Thus the measure threatens to distort competition.
Neither does the amount of aid referred to (NOK 17.5 million) seem to be below the de minimis threshold
applicable at the material time ('°).

(') http://www.telen.no/article/20011107/NYHET/11106002.

(') See Case 730/79 Philip Morris Holland BV v Commission, [1980] ECR 2671, paragraphs 11-12.

(') 100 000 Euros over a three-year period, see Article 2(2) of Commission Regulation (EC) No 69/2001, incorporated into the EEA
Agreement by Joint Committee Decision No 88/2002 (OJ L 266, 3.10.2002, p. 56 and EEA Supplement No 49, 3.10.2002, p. 42),
e.i.f. 1.2.2003, and Paragraphs 12.1(2) and (3) of the EFTA Surveillance Authority Decision No 54/96/COL of 15 May 1996 on
the ninth amendment of the procedural and substantive rules in the field of State Aid, Official Journal L 245, 26/09/1996, pages
28-31.
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According to Becromal’s homepage, it is part of a group of companies based in Italy and exports 100 per
cent of its production. The plant at Notodden therefore competes with undertakings established in other
EEA States. Insofar as the measure is deemed to distort competition, it will, therefore, also be capable of
affecting trade between the Contracting Parties.

2 Procedural requirements

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, “the EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments, of any
plans to grant or alter aid (...). The State concerned shall not put its proposed measures into effect until
the procedure has resulted in a final decision”.

The Norwegian authorities neither notified the power contract of 10 May 2002, nor its prolongation in
20006, to the EFTA Surveillance Authority. The Authority therefore concludes that, should State aid be
involved, the Norwegian Government has not respected its obligations pursuant to Article 1(3) in Part I of
Protocol 3 to the Surveillance and Court Agreement.

3 Compatibility of the aid

Exemptions from the general prohibition on State aid as provided for in Article 61(1) may be granted if
the conditions of 61(2) or (3) are fulfilled. The exemptions under Article 61(2) and 61(3)(a) and (b) seem
to be applicable to the case at hand.

Under Article 61(3)(c) EEA, State aid to facilitate the development of certain economic activities or of
certain economic areas may be considered to be compatible with the EEA Agreement where such aid does
not adversely affect trading conditions to an extent contrary to the common interest.

As for the aid in question, it would seem to constitute operating aid. As such aid is particularly distor-
tive, it may only in very limited circumstances be considered compatible with the functioning of the EEA
Agreement. The Authority has not been presented with any elements indicating the existence of such
circumstances in the case at hand.

Against this background, the Authority takes the preliminary view that the aid is not compatible with the
functioning of the EEA Agreement.

4 Conclusion

Based on the information submitted by the Norwegian Government, the Authority cannot exclude the
possibility that the contract between the Municipality of Notodden and Becromal of 10 May 2002, as well
as its prolongation until 31 March 2007, involve State aid within the meaning of Article 61(1) of the EEA
Agreement. Furthermore, the Authority has doubts that these measures may be considered compatible with
Article 61(3)(c) of the EEA Agreement. Consequently, the Authority has doubts that the above measures
are compatible with the functioning of the EEA Agreement.

Consequently, and in accordance with Article 4(4) in Part II of Protocol 3 to the Surveillance and Court
Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) in Part I of Protocol
3 of the Surveillance and Court Agreement. The decision to open proceedings is without prejudice to the
final decision of the Authority, which may conclude that the measures in question are compatible with the
functioning of the EEA Agreement.

The Authority also draws the attention of the Norwegian authorities to the fact that Article 1(3) in Part I
of Protocol 3 to the Surveillance and Court Agreement constitutes a standstill obligation and that Article
14 in Part III of that Protocol provides that, in the event of a negative decision, all unlawful aid may be
recovered from the beneficiary, save in exceptional circumstances. At this stage, the Authority has not
been presented with any facts indicating the existence of exceptional circumstances on the basis of which
the beneficiary may legitimately have assumed the aid to be lawful.
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In light of the foregoing considerations, the Authority requires, within one month of receipt of this deci-
sion, the Norwegian Government to provide all documents, information and data needed for assessment of
the compatibility of the contract between Notodden municipality and Becromal of 10 May 2002, as well
as the extension of the contract until 31 March 2007. It requests the Norwegian authorities to forward a
copy of this Decision to the potential recipient of the aid immediately.

HAS ADOPTED THIS DECISION:

1. The Authority has decided to open the formal investigation procedure provided for in Article 1(2) in
Part I of Protocol 3 to the Surveillance and Court Agreement against Norway concerning the contract
between Becromal AS and the Municipality of Notodden in force from 14 May 2001 to 31 March
2006 and its prolongation until 31 March 2007.

2. The Norwegian Government is requested, pursuant to Article 6(1) in Part II of Protocol 3 to the
Surveillance and Court Agreement, to submit its comments on the opening of the formal investigation
procedure within one month of the notification of this decision.

3. The Norwegian Government is required to provide, within one month from notification of this
decision all documents, information and data needed for assessment of the compatibility of the aid
measure, in particular

a.  Any documents relating to the prolongation of the agreement until 31 March 2007;

b.  The calculations underlying the assumption that the agreement had saved Becromal for NOK
17.5 million, set out in the municipality’s letter to Becromal of 30 April 2007;

c.  Any other information that would establish market prices for the type of contract in question at
the time of the conclusion of the agreement.

4.  The Norwegian Government is requested to forward a copy of this Decision to the potential recipient
of aid immediately.

5. This Decision is addressed to the Kingdom of Norway.
Done at Brussels, 19 December 2007
For the EFTA Surveillance Authority

Per Sanderud Kristjan Andri Stefansson
President College Member
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Auglyst eftir athugasemdum, i samraemi vido 2. mgr. 1. gr. 1. hluta békunar 3 vid 2008/EES/20/05
samninginn um eftirlitsstofnun og démstol, sem varodar rikisadstoo, i tengslum vio
skattundanpagur ymissa samvinnufélaga i Noregi

Akvordun Eftirlitsstofnunar EFTA 719/07/COL fra 19. desember 2007, sem birt er 4 fullgiltu tungumali
neest & eftir pessu agripi, markar upphaf malsmedferdar samkvamt 2. mgr. 1. gr. I. hluta bokunar 3 vid
samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols (samninginn um eftirlitsstofnun
og domstol). Stjornvoldum i Noregi hefur verid tilkynnt petta med afriti af akvorduninni.

Eftirlitsstofnun EFTA veitir EFTA-rikjunum, adildarrikjum Evropusambandsins og 6drum dhugaadilum
eins manadar frest fra birtingu pessarar auglysingar ad telja til ad leggja fram athugasemdir vio hina
aformudu radstofun. Athugasemdir skal senda 4 eftirfarandi postfang:

EFTA Surveillance Authority
Registry

35, Rue Belliard

B-1040 Bruxelles/Brussel

Athugasemdunum verdur komid & framfeeri vio stjornvold i Noregi. Peim, sem leggja fram athugasemdir,
er heimilt ad 6ska nafnleyndar og skulu slikar 6skir vera skriflegar og rokstuddar.

AGRIP
Malsmeodfero

Me0 bréfi dags. 28. juni 2007 tilkynntu stjornvold i Noregi Eftirlitsstofnun EFTA fyrithugadar breytingar
a skattalogum, i samreemi vid akvaedi 3. mgr. 1. gr. I. hluta bokunar 3 vid samninginn um eftirlitsstofnun
og domstol. Stjornvold i Noregi h6fou i hyggju ad breyta skattalogum pannig ad ymsum samvinnufélogum
veeri veittur afslattur af tekjuskatti. Samkvaemt tilkynningunni verdur pessum samvinnufélogum heimilt ad
draga framlog til eiginfjaraukningar fra tekjum og laekka pannig tekjuskattsstofn.

[ kjolfar bréfaskipta vid stjornvold i Noregi hefur Eftirlitsstofnun EFTA akvedid ad hefja formlega rann-
sokn & pessari skattundanpagu fyrir samvinnufélog.

Mat a raostofuninni

Almennt tekjuskattshlutfall félaga i Noregi er 28 af hundradi og gildir pad einnig p6tt hagnadur sé notadur
til eiginfjaraukningar. Hlutafjarframlog fra hlutafjareigendum eru hins vegar ekki skattskyld, par ed litid er
svo a a0 hlutafjareigandinn sé skattskyldur vegna peirra. Hlutafélog og 6nnur slik fyrirteeki geta pvi aukid
eiginfé sitt med hlutafjarframlogum fra hlutafjareigendum eda almenningi. Samvinnufélog geta aftur a
moti ekki gert petta, pvi ad samkvamt norskum 16gum um samvinnufélog mega pau ekki gefa ut hlutafé
e0a nokkrar adrar avisanir 4 eiginfé. Jafnframt er litid svo a ad reglan um frjalsa adild setji pvi homlur
hversu harra fjarframlaga samvinnufélog geta krafist af félogum sinum.

Fjarlog arsins 2007 hofou ad geyma tillogur stjornvalda i Noregi um kerfi sérstaks skattfradrattar fyrir
samvinnufélog. Gert er rad fyrir ad samvinnuféldg & svioi landbunadar, skogreektar og sjavartitvegs, sam-
vinnufélog neytenda og byggingarsamfélog 6dlist rétt til ad draga fra skattstofni fé sem notad er til eigin-
fjaraukningar. Fradratturinn takmarkast vid 15 af hundradi arlegs hagnadar og reiknast einvéroungu af
peim hluta hagnadar sem myndast vegna vidskipta vid félagsmenn i samvinnufélaginu. Markmid kerfisins
er ad faera samvinnufélogunum skattalegt hagredi 4 peim forsendum ad samvinnufélog eigi erfidara um
vik a0 nalgast fjarmuni til eflingar eiginfjar en dnnur fyrirtaeki.

bao er alit Eftirlitsstofnunar EFTA ad svo stdddu, med hlidsjon af upplysingum sem borist hafa fra
stjornvoldum i Noregi, ad ekki sé unnt ad utiloka ad heimild til fradrattar fra tekjuskattsstofni feli i sér
aostod i skilningi 1. mgr. 61. gr. EES-samningsins.

AQ aliti stjornvalda i Noregi feerir hid fyrirhugada kerfi samvinnuféldgunum ekki avinning umfram 6nnur
fyrirteeki heldur jafnar pad adeins ohagradi sem pau bua vid samkvamt 16gum. Ad sdgn stjornvalda i
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Noregi er skattahagradi samvinnufélaganna etlad ad vega upp kostnadarauka sem hlyst af pvi ad peim
er 6heimilt ad gefa ut hlutafé og adrar avisanir a eiginfé. Jafnframt telja stjornvold i Noregi ad adstodin,
sem pau hyggjast veita samvinnufélogunum, sé ekki meiri en sem nemur 6efnislegu hagraoi rikisins af
pvi ad veita adstodina. I pessu tilliti visa stjornvold i Noregi til ordsendingar framkvamdastjornarinnar til
radsins og Evropupingsins, efnahags- og félagsmalanefndar Evropubandalaganna og svadanefndarinnar
um eflingu samvinnufélaga i Evropu, COM(2004)18 fra 23. febrtiar 2004. Eftirlitsstofnun EFTA vekur
athygli 4 pvi a0 stjornvold i Noregi hafa 4 pessu stigi malsins ekki getad synt fram 4 ad adstodin geri ekkert
meira en ad vega upp Ohagradi sem samvinnufélogin bui vid. Af pessum sokum telur Eftirlitsstofnun
EFTA vafasamt ad fyrirhugad kerfi feeri fyrirteekjunum, sem pad tekur til, ekki avinning umfram Snnur
fyrirtaeki.

Stjornvold i Noregi halda pvi einnig fram ad kerfid sé ekki sértaekt, par ed edli og uppbygging norsks
skattkerfis réttleeti ad tilteknum samvinnufélogum sé fert skattahagraedi. A9 sdgn stjornvalda i Noregi
felur fyrirhugad kerfi i sér ad samvinnufélogum sé gert kleift ad nyta sér pad hagradi almennra akveeda um
eiginfjaraukningu félaga ad geta tekid vio skattfrjalsum hlutafjarframlogum. Samkveemt tilkynningunni
munu samvinnuféldg, sem kerfio 4 ad taka til, eiga rétt & sérstokum skattfradreetti sem hlutafélog og dnnur
slik fyrirteeki geta ekki nytt sér. Fradratturinn er réttleettur med pvi ad félogin eigi 6hagt um vik ad nalgast
fjarmuni til eflingar eiginfjar. Parna eru hins vegar engin tengsl & milli. Tekjuskattur leggst a tekjur félags
af reglulegum vidskiptum, en hlutafjarframloég og onnur eiginfjarframlog teljast ekki tekjur samkvaemt
norskum l6gum. Pegar af pessum asteedum telur Eftirlitsstofnun EFTA ad vafi leiki 4 ad réttlaeta megi pessa
radstdfun med edli og uppbyggingu norska skattkerfisins. Vid petta betist ad fyrirhugadur skattfradrattur
verdur adeins veittur tilteknum samvinnuféldgum, en med hlidsjon af fyrirliggjandi upplysingum telur
Eftirlitsstofnun EFTA ad 6nnur samvinnufélog hljoti ad glima vid sému erfidleika pegar kemur ad pvi ad
nalgast fjarmuni til eflingar eiginfjar.

Stjornvold i Noregi telja ennfremur ad adstodin raski ekki og sé ekki til pess fallin ad raska adstod, enda
vegi hun adeins upp samkeppnishalla sem samvinnuféldgin bui vio. Ad teknu tilliti til pess ad kerfid mun
leekka tekjuskattsgreidslur vidkomandi samvinnufélaga telur Eftirlitsstofnun EFTA a0 vafi leiki 4 a0 kerfio
geti ekki raskad eda verid til pess fallid ad raska samkeppni.

Eftirlitsstofnun EFTA telur vafa leika 4 a0 ofangreind radstofun geti fallid undir nokkra af peim undan-
pagum sem melt er fyrir um i 61. gr. EES-samningsins.

Niourstada

Med hlidsjon af pvi sem hér hefur verid rakid hefur Eftirlitsstofnun EFTA akvedid ad hefja formlega
rannsokn 1 samraemi vid akvadi 2. mgr. 1. gr. bokunar 3 vid EES-samninginn. Ahugaadilum er gefinn
kostur 4 a0 leggja fram athugasemdir og skulu paer berast 40ur en manudur er lidinn fra pvi ad akvordun
pessi birtist i Stjornartidindum Evrépusambandsins og EES-vidbaeti vid pau.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 719/07/COL
of 19 December 2007

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the
Surveillance and Court Agreement with regard to the proposed scheme concerning
tax benefits for cooperative societies

(Norway)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (%), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Articles 4(4) and 6 of Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority’s Guidelines (%) on the application and interpretation of Articles 61 and 62
of the EEA Agreement, and in particular the Guidelines on business taxation,

Whereas:
I. FACTS
1. Procedure

By letter dated 28 June 2007 from the Norwegian Ministry of Government Administration and Reform,
received and registered by the Authority on 29 June 2007 (Event No 427327) and letter from the
Ministry of Finance dated 22 June 2007, received and registered by the Authority on 4 July 2007 (Event
No 428135), the Norwegian authorities notified the proposed amendments to the rules on taxation of
cooperative companies contained in Section 10-50 of the Tax Act, pursuant to Article 1(3) of Part I of
Protocol 3 to the Surveillance and Court Agreement. As it was only the cover letter from the Ministry
of Government Administration and Reform that was received by the Authority on 29 June 2007, the
Authority considers the notification to have been submitted on 4 July 2007. This was communicated to
and agreed upon by the Norwegian authorities by an e-mail dated 10 August 2007 (Event No 433019).
According to the notification, the scheme is notified for reasons of legal certainty.

By letter dated 4 September 2007 (Event No 433067), the Authority requested additional information from
the Norwegian authorities.

By letter dated 28 September 2007 from the Norwegian Ministry of Government Administration and
Reform, forwarding a letter from the Ministry of Finance of 28 September 2007, received and registered
by the Authority on the same day (Event No 444538), the Norwegian authorities requested an extension of
the deadline to reply. By letter dated 1 October 2007 (Event No 444790), the Authority met this request.

By letter dated 16 October 2007 from the Norwegian Ministry of Government Administration and
Reform, forwarding a letter from the Ministry of Finance of 16 October 2007, received and registered by
the Authority on the same day (Event No 447272), the Norwegian authorities replied to the Authority’s
information request.

(") Hereinafter referred to as “the Authority”.

(®) Hereinafter referred to as “the EEA Agreement”.

(®) Hereinafter referred to as “the Surveillance and Court Agreement”.

(*)  Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to the
Surveillance and Court Agreement, adopted and issued by the EFTA Surveillance Authority on 19 January 1994, published in OJ
L 231, 3.9.1994, EEA Supplement No 32, 3.9.1994. The Guidelines were last amended on 3 May 2007. Hereinafter referred to as
“the State Aid Guidelines”.



17.4.2008

EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 20/47

By letter dated 10 December 2007 (Event No 456448), the Authority according to Article 4(5) in Part I of
Protocol 3 to the Surveillance and Court Agreement asked the Norwegian authorities for an extension of 2
days of the deadline to take a decision according to paragraphs (2)—(4) of the same Article. By letter dated
12 December 2007 from the Norwegian Ministry of Government Administration and Reform, received
and registered by the Authority on the same date, (Event No 457226) the Norwegian authorities met this
request.

2.  Description of the proposed measure
2.1 Background

In 1992, the Norwegian authorities introduced a scheme concerning special tax deductions for cooperatives.
According to the scheme, cooperatives within the agricultural and fisheries sectors as well as consumer
cooperatives were entitled to incorporate tax deductions on the basis of allocations to equity capital. Other
forms of cooperatives were not covered by the scheme.

The deduction was limited to maximum 15% of the annual net income, and taken solely from the part
of the income deriving from trade with the members of the cooperative. A deduction corresponding to
the maximum allowed would imply a reduction from the normal corporate tax rate of 28% to 23,8% (°).
According to the Proposal by the Norwegian Government of 29 September 2006 (°), the aim of the scheme
was to grant a fiscal advantage to the cooperatives on the basis that the cooperatives were considered to
have a more difficult access to equity capital than other undertakings.

The scheme was abolished as of the fiscal year 2005. However, in relation to the State Budget for 2007,
the Norwegian authorities proposed to reintroduce the scheme in a slightly amended form.

2.2 The cooperative movement in Norway

According to the notification, the cooperatives in Norway are described in the article “Cooperative Law
in Norway — Time for Codification?” (7). According to the article, there are four big cooperative sectors in
Norway, namely agriculture, fisheries, consumer and housing. The cooperatives in the agricultural sector
are undertakings involved in activities such as processing, sale, purchasing of agricultural products and
goods used for agricultural production (fertilisers, machines etc.), breeding, credit and insurance. In the
fisheries sector cooperatives have the exclusive right to first-hand sale of all kinds of fish and shellfish,
except farmed fish. Furthermore, the consumer cooperatives in Norway operate 1300 stores (supermarkets,
building materials dealers etc.), and have more than 900 000 members. Finally, housing is an important
cooperative sector in Norway with more than 652 000 cooperative members and 256 000 dwellings owned
by cooperatives. In addition to these traditional cooperatives, there are cooperatives in many other parts of
the economy, such as transport and energy supply, but also health care, schools, media etc.

In the notification, the Norwegian authorities describe a cooperative as a company which is owned by its
members, cf. Section 1 of the Act on cooperative societies (*). The members’ liabilities are limited to any
membership fee or deposit that may have to be paid according to the memorandum of association. The
surplus of the cooperative may only be allocated to the members according to the members’ transactions
with the company, cf. sections 26-30 and 135 of the Act on cooperative societies. The membership
deposits may only be increased by a return according to an interest rate set with a mandatory maximum,
cf. Section 30 of the Act on cooperative societies.

2.3 Norwegian rules on corporation tax and the cooperatives

The general income tax for undertakings in Norway is 28%. The tax also applies when the income is
added to the company’s equity capital. However, the Norwegian Supreme Court has concluded that share
deposits are not taxable income for the receiving company (°). The reason is that the contributions are
deemed to have been previously taxed as the contributor’s income. Hence, whereas an undertaking has

(°) Cf. Section 12.2 of the Proposal by the Norwegian Government of 29 September 2006 (Ot.prp. nr. 1 (2006-2007) Skatte- og
avgifisopplegget 2007 — lovendringer).

(©)  Ot.prp. nr. 1 (2006-2007) Skatte- og avgifisopplegget 2007 — lovendringer.

() “Cooperative Law in Norway — Time for Codification?” by Tore Fjortoft and Ole Gjems-Onstad, published in “Scandinavian
Studies in Law”, Volume 45 — Company Law, 2003, pages 119-138.

(®)  Act of 29 June 2007 No 81 Lov om samvirkeforetak (samvirkelova).

(°) Rt. 1917 page 627 and Rt. 1927 page 869.
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to pay 28% tax on equity financed through the undertaking’s own income, no tax is paid with regard
to deposits from the shareholders or the public. It follows from the above that undertakings which are
organised as limited companies etc. may increase their equity capital by receiving non-taxable share
deposits from their shareholders or from the public.

Cooperatives, however, do not have this possibility as they, according to the Norwegian law on
cooperatives, cannot issue shares to the public or issue other capital certificates or securities. Furthermore,
it is considered that the principle of open membership limits the size of capital contributions that the
cooperatives can claim from their members.

According to the notification, the obligations and limitations imposed on the cooperatives by law are seen
by the Norwegian authorities as essential and inherent in the cooperative principles. Hence, the Norwegian
authorities consider that the lifting of these restrictions would violate fundamental cooperative principles.
The Norwegian authorities point out that the Norwegian act on cooperative companies may be stricter at
this point than the legislation on cooperatives in other European States. As an example, the Norwegian
authorities refer to Article 64 of the Council Regulation on the Statute for a European Cooperative Society
(19), according to which the cooperative may provide for the issuing of securities other than shares which
may be subscribed both by members and non-members.

2.4 Objective of the scheme

According to the notification, the cooperative societies must be upheld due to the public interest of
maintaining undertakings based on principles such as democracy, self-help, responsibility, equality, equity
and solidarity as an alternative to limited companies. Thus, in order to ensure the public, intangible interest
of maintaining the cooperative societies as an alternative to the limited companies, there is a need to
compensate the cooperatives for the disadvantage they otherwise suffer compared with other companies.
The objective of the proposed scheme is to offset some of these disadvantages related to capital supply.
2.5 The proposed measure

The notified measure is laid down in a new Section 10-50 of the Tax Act.

The first paragraph of the Tax Act reads as follows:

“Cooperative societies may claim deduction in their income for additional payments to the members
according to Section 27 of the Act on cooperative societies [('")]. In addition, deduction may be granted

for allocations to equity capital up to 15% of the income. Deduction is only granted with regard to income

deriving from trade with the members. Trade with members and equivalent trade must appear in the
accounts and must be substantiated.” (*?)

“Equivalent trade” is defined in paragraph 3 of Section 10-50 of the Tax Act as fishermen’s sales
organisations purchase from members of another fishermen’s sales organisation provided that certain
conditions are fulfilled, purchase by an agricultural cooperative from a corresponding cooperative in the
aim to regulate the market and purchase imposed by a State authority.

It follows from the provision that deduction is only granted with regard to income deriving from trade with
members and equivalent trade. Hence, no deduction is granted in income from trade with others.

The Norwegian authorities estimate that the loss in tax revenue resulting from the scheme will amount
to between NOK 35 million and NOK 40 million (approximately EUR 4-5 million) for the fiscal year
2007.

(') Council Regulation (EC) No 1435/2003 of 22 July 2003 on the Statute for a European Cooperative Society, OJ L 207, 18.8.2003
p. L.

(") The first sentence of the provision is not relevant for the notified scheme.

('?) Unofficial translation by the Authority. The original Norwegian text is as follows: ”(1) Samvirkeforetak kan kreve fradrag i inntekten
for etterbetalinger til medlemmene etter samvirkeloven § 27. I tillegg kan det gis fradrag for avsetning til felleseid andelskapital med
inntil 15 prosent av inntekten. Fradrag gis bare i inntekt av omsetning med medlemmene. Omsetning med medlemmene og likestilt
omsetning md fremgad av regnskapet og kunne legitimeres.”
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2.6 Beneficiaries

The scheme is proposed to apply to the cooperative societies indicated in paragraphs 2, and 4-6 of the
proposed Section 10-50 of the Tax Act.

It follows from the provisions referred to above that the notified scheme mainly includes certain
consumer cooperatives ('*) and cooperatives active within the agriculture, fisheries and forestry industries.
Furthermore, cooperative building societies which are covered by the Act on cooperative building
societies ('4) may also benefit from the tax deduction ('*). Other forms of cooperatives are not covered
by the scheme.

3. Comments by the Norwegian authorities

The Norwegian authorities have stated that the scheme has been notified to the Authority for reasons of
legal certainty. The Norwegian authorities claim that the scheme cannot be supposed to constitute state
aid within the meaning of Article 61(1) of the EEA Agreement. This seems to be based on three different
lines of argumentation.

Firstly, the Norwegian authorities argue that the scheme does not confer any advantage on the cooperatives.
In this regard, the Norwegian authorities argue that the general principle laid down in the Altmark doctrine
(1), referred to by the Norwegian authorities as the market investor principle, “must apply where the
measure consists of advantages given to the recipient to cover the extra costs for the undertaking to fulfil
obligations imposed on it and by which the State in return is given an intangible benefit of public interest”
('). According to the Norwegian authorities, this should in any case apply where the obligation imposed is
external to the interests of the undertakings concerned. The Norwegian authorities claim that the principle
laid down in the Altmark judgement should apply in this case even though “the Norwegian authorities are
not of the opinion that the notified scheme is in line with the Altmark judgement or compatible with the
Authority s Guidelines on State Aid in the Form of Public Service Compensation” ('%).

The obligation imposed on the cooperatives is in this case the prohibition for cooperatives to issue shares
or other capital certificates or securities in order to strengthen their equity capital, restrictions which the
Norwegian authorities consider as essential. The intangible benefit is the public interest of keeping up
and safeguarding the cooperative companies as alternatives to limited companies and other organisational
forms.

The Norwegian authorities argue that the case law on which the Authority’s Public Service Compensation
Guidelines is based “does not rule out that the market principle is applicable to payments to compensate
obligations imposed in order to ensure intangible benefits for the public.” (*°) The Norwegian authorities
in this regard refer to the Opinion of Advocate General Fennelly in Case C-251/97 (*°).

The Norwegian authorities go on to say that the obligation imposed on the cooperatives is wholly external
to the interest of the cooperatives as it does not bring them any advantage as regards their competitive
or market position. The obligation implies a loss in profit for the cooperatives as their equity may not be
optimal. The Norwegian authorities claim that the advantage granted to the cooperatives by the scheme
does not exceed this loss, or at any rate does not exceed the intangible benefit received by the state.

Secondly, the Norwegian authorities argue that the scheme is not selective. The Norwegian authorities
observe that all companies with limited liability may increase their equity by receiving deposits and issue
shares or other securities to the investors. Although share deposits constitute an economic advantage for
the companies, the deposits are not subject to taxation for the receiving company.

The cooperatives are not permitted to receive equity from external investors or members by issuing shares
or other kinds of capital certificates or securities. According to the Norwegian authorities, “the notified

("®) According to paragraph (2)a of Section 10-50, the provision only applies to cooperatives where more than 50% of the regular
turnover is related to trade with the members.

(") Act of 6 June 2003 No 38 Lov om bustadbyggjelag (bustadbyggjelagslova).

(') This is an expansion of the scheme compared to the scheme in force until 2005, cf. Section 1.2.1 above.

(%) Case C-280/00 Altmark Trans GmbH [2003] ECR 1-7747.

(') Section 1 of the letter from the Ministry of Finance dated 16 October 2007 (Event No 447272).

('®) Section 1 of the letter from the Ministry of Finance dated 16 October 2007 (Event No 447272).

(") Section 1 of the letter from the Ministry of Finance dated 16 October 2007 (Event No 447272).

(**) Opinion of Advocate General Fennelly in Case C-251/97 French Republic v Commission [1999] ECR 1-6639.
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scheme is based on the same logic as the general rule of regarding equity or share deposits as non-taxable
income. By the allocation as equity of an amount eligible under the scheme, the amount is deemed as
already taxed and not as taxable income for the company” (*'). The Norwegian authorities furthermore
point out that the tax deduction can only be made on income deriving from trade with members and some
other associates.

In essence, the Norwegian authorities argue that the tax benefit for the cooperatives is justified by the
nature or general scheme of the Norwegian tax system. In particular, the Norwegian authorities claim that
the proposed scheme implies that “the general system of equity financing for corporations by receiving
non-taxable deposits is made applicable also to the cooperative societies” (*2).

Thirdly, the Norwegian authorities argue that the measure does not distort or threaten to distort competition
in a way contrary to Article 61(1) of the EEA Agreement, as the scheme is aimed at compensating the
disadvantage for the cooperatives when it comes to access to equity capital. The difficulty for cooperatives
with regard to capital supply, itself, according to the Norwegian authorities, implies a distortion of
competition at the expense of the cooperatives. The objective of the scheme is to counter this distortion
and thereby presumably improve the efficiency of the markets in question.

As an additional point, the Norwegian authorities refer to the Communication from the Commission to the
Council and the European Parliament, the European Economic and Social Committee and the Committee
of Regions on the promotion of cooperative societies in Europe (**). The Norwegian authorities in
particular refer to Section 3.2.6 of the Communication where the Commission i.a. states:

“Some Member States (such as Belgium, Italy and Portugal) consider that the restrictions inherent in the
specific nature of cooperative capital merit specific tax treatment: for example, the fact that cooperatives’
shares are not listed, and therefore not widely available for purchase, results almost in the impossibility
to realise a capital gain; the fact that sharves are repaid at their par value (they have no speculative
value) and any yield (dividend) is normally limited may dissuade new memberships. In addition it is to be
mentioned that cooperatives are often subject to strict requirements in respect of allocations to reserves.
Specific tax treatment may be welcomed, but in all aspects of the regulation of cooperatives, the principle
should be observed that any protection or benefits afforded to a particular type of entity should be
proportionate to any legal constraints, social added value or limitations inherent in that form and should
not lead to unfair competition.”

The Norwegian authorities claim that the notified scheme is in accordance with the EEA state aid rules
and the principles expressed by the Commission in the Communication.

II. ASSESSMENT
1.  Scope of the Decision
As set out in Section 1.2.6 above, the potential beneficiaries under the scheme are mainly certain consumer
cooperatives, cooperatives active within the agriculture, fisheries and forestry industries and cooperative

building societies.

Article 8 of the EEA Agreement defines the scope of the Agreement. It follows from paragraph 3 of Article
8 that:

“Unless otherwise specified, the provisions of this Agreement shall apply only to:

(a) products falling within Chapters 25 to 97 of the Harmonized Commodity Description and Coding
System, excluding the products listed in Protocol 2;

(b) products specified in Protocol 3, subject to the specific arrangements set out in that Protocol.”

On this basis, the agriculture and fisheries sectors to a large extent fall outside the scope of the state aid
rules of the EEA Agreement.

(?") Section 4 of the letter from the Ministry of Finance dated 16 October 2007 (Event No 447272).
(*?) Section VI of the letter from the Ministry of Finance dated 22 June 2007 (Event No 428135).
(¥*) COM(2004)18 of 23 February 2004.
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Hence, this Decision applies to the proposed tax concession for cooperative societies, but it does not deal
with cooperatives active in the agriculture and fisheries sectors to the extent that the activities of these
cooperatives fall outside the scope of the state aid rules of the EEA Agreement.

2.  The presence of state aid
State aid within the meaning of Article 61(1) EEA Agreement
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States
or through State resources in any form whatsoever which distorts or threatens to distort competition
by favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between Contracting Parties, be incompatible with the functioning of this Agreement.”

The Authority will in the following examine whether the conditions laid down in Article 61(1) of the EEA
Agreement are fulfilled in the present case and whether, consequently, the notified measure constitutes
state aid.

2.1 Presence of state resources

The aid measure must be granted by the State or through state resources. According to the notified scheme,
the cooperatives mentioned in Section 10-50 of the Tax Act will be entitled to a special form of tax
deduction. Hence, these cooperatives may deduct allocations to equity capital from their income. The tax
deduction implies that the tax payable by the cooperatives covered by the scheme is reduced. Hence, the
measure constitutes a loss of tax revenues for the Norwegian State, estimated by the Norwegian authorities
to amount to between approximately NOK 35 and 40 million (approximately EUR 4-5 million) for the
fiscal year 2007. Consequently, state resources are involved.

2.2 Favouring certain undertakings or the production of certain goods
2.2.1 Advantage

The aid measure must confer on the cooperatives advantages that relieve them of charges that are normally
borne from their budgets.

As referred to above, the proposed tax deduction implies that the tax payable by the cooperatives covered
by the scheme is reduced. Thereby, the measure relieves them of charges that are normally borne from
their budgets.

However, the Norwegian authorities argue that the proposed tax deduction does not confer an advantage
on the cooperatives because the tax deduction must be regarded as compensation for the obligations
imposed on the cooperatives by law, and in particular the prohibition for cooperatives to issue shares or
other capital certificates or securities in order to strengthen their equity capital. The Norwegian authorities
go on to argue that the said prohibition is inherent in the legal form of cooperatives. Furthermore, the
issue of safeguarding the cooperatives, with the legal restrictions and obligations imposed on them, as an
alternative to companies organised as limited companies etc., is of public interest.

It is the Authority’s understanding that the Norwegian authorities consider that the proposed aid is a part
of a bargain whereby the State, on the one hand, achieves that the cooperatives in their current form are
safeguarded. The cooperatives, on the other hand, obtain compensation for the disadvantages with regard
to equity capital imposed on them by law in the form of a tax concession.

The Norwegian authorities refer to the Opinion of Advocate General Fennelly in Case 251/97 (**) to justify
their argumentation, and in particular argue that the obligations imposed on the cooperatives are wholly
external to the interests of the cooperatives themselves. The obligations are only advantageous for the
State, and the cooperatives should therefore be compensated for their services.

(**) Opinion of Advocate General Fennelly in Case C-251/97 French Republic v Commission, cited above.
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The Norwegian authorities have referred to the market investor principle as a justification for the scheme
in the notification. It is the opinion of the Authority that in this case the market investor principle cannot
be applied, simply because the notified measure is a fiscal measure which, as the Authority sees it, has
nothing to do with the State’s possible behaviour as a market investor.

The question remains whether the State may grant compensation for disadvantage of the cooperatives
with regard to equity capital without this amounting to state aid within the meaning of Article 61(1) of
the EEA Agreement (*°).

First, the Authority will examine whether the prohibition for cooperative societies to issue shares or other
capital certificates or securities is a service of general economic interest and therefore whether the Altmark
doctrine (*°) may apply.

In the Altmark judgement, the European Court of Justice (*’) concluded that “where a State measure must
be regarded as compensation for the services provided by the recipient undertakings in order to discharge
public service obligations, so that those undertakings do not enjoy a real financial advantage and the
measure thus does not have the effect of putting them in a more favourable competitive position than the
undertakings competing with them, such a measure is not caught by Article 92(1) of the Treaty” (*%).

In the Altmark judgement the Court of Justice set up four conditions which have to be complied with
in order for such compensation to escape classification as state aid in a particular case (*°). First, the
recipient undertakings must actually have public service obligations to discharge, and the obligations must
be clearly defined. Second, the parameters on the basis of which the compensation is calculated must be
established in advance in an objective and transparent manner. Third, the compensation cannot exceed
what is necessary to cover all or part of the costs incurred in the discharge of public service obligations,
taking into account the relevant receipts and a reasonable profit for discharging those obligations. Fourth,
if the undertaking which is to discharge public service obligations is not chosen pursuant to a public
procurement procedure which would allow for the selection of the tenderer capable of providing those
services at the least cost for the community, the level of compensation needed must be determined on
the basis of an analysis of the costs which a typical undertaking, well run and adequately provided with
means of transport so as to be able to meet the necessary public service requirements, would have incurred
in discharging those obligations, taking into account the relevant receipts and a reasonable profit for
discharging the obligations.

Based on the information available to it, the Authority is uncertain whether the Norwegian authorities
argue that the service of general economic interest involved is the interest of safeguarding the cooperatives
with their present obligations and restrictions or more specifically the prohibition for cooperative societies
to issue shares or other capital certificates or securities. At this stage of the proceedings, the Authority
has not been presented with any argument that would permit it to conclude that any of these alternative
definitions can be classified as a service of general economic interest. In this regard, the Authority notes
that for Article 59(2) of the EEA Agreement to apply, what needs to constitute a public service is the actual
activities performed by the undertakings concerned. In other words, that a given company structure is seen
as beneficial does not in itself constitute a public service within the meaning of that provision.

In any event, even if the obligation for the cooperatives had been considered to be a service of general
economic interest, the criteria for compensation set out in the judgment of the Court of Justice in the
Altmark case must apply if the measures at hand were not to be covered by article 61(1) of the EEA
Agreement.

However, the Norwegian authorities expressly state that they do not consider the notified aid scheme
to be in line with the Altmark judgement. The Authority in this regard also refers to the information
submitted by the Norwegian authorities whereby they have i.a. calculated neither the costs incurred on the
cooperatives by offering the alleged public service nor the advantage for the cooperatives resulting from
the tax concession.

(¥) Cf. paragraph 20 of the quoted Opinion.

(*%) Cf. Case C-280/00 Altmark Trans GmbH, cited above.
(*) Hereinafter referred to as “the Court of Justice”.

(*®) Cf. paragraph 87 of the Judgement.

(*) Cf. paragraphs 89-93 of the Judgement.



17.4.2008

EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 20/53

On this basis, the Authority has reached the preliminary conclusion that the Altmark doctrine does not
apply to the present case.

Second, the Authority will examine whether it can be concluded that the proposed scheme does not
involve an advantage for the cooperatives covered by it on the basis that the aid is granted in order to
compensate the cooperative for structural disadvantages (*°).

The Norwegian authorities claim that the cooperatives are disadvantaged in comparison to other
undertakings, i.a. limited companies, when it comes to access to equity capital. However, the Norwegian
authorities have not provided detailed information describing the situation of cooperatives in relation to
other companies which demonstrates that the possible disadvantage with regard to equity capital is not
offset by other elements in the regime on cooperatives in Norway. The Norwegian authorities confine their
argumentation to the situation of the cooperatives with regard to equity capital.

Furthermore, it has not been accepted, either in the case-law of the European Courts or in the practise
of the Commission, that a measure does not confer an advantage on the undertaking in question merely
because it compensates a “disadvantage” suffered by the undertaking (*!).

Against this background, and on the basis of the lack of justification provided by the Norwegian
authorities, the Authority doubts that the aid proposed to be granted to the cooperatives can be regarded
not to constitute an advantage for them on the basis that they suffer from a structural disadvantage.

Third, the Norwegian authorities claim that the notified scheme is in accordance with the EEA state
aid rules and the principles expressed in Communication from the Commission to the Council and the
European Parliament, the European Economic and Social Committee and the Committee of Regions
on the promotion of cooperative societies in Europe (*?). The Norwegian authorities in particular refer
to Section 3.2.6 of the Communication, where the Commission i.a. states that specific tax treatment of
cooperatives may be welcomed.

At this stage of the proceedings, the Authority is in doubt as to what extent the Communication can provide
the legal basis for concluding that the notified scheme does not confer an advantage on the cooperatives
covered by it. In this regard, the Authority in particular refers to Section 3.2.7 of the Communication,
which reads as follows:

“Cooperatives that carry out economic activities are considered as “undertakings” in the sense of Articles
81, 82 and 86 to 88 of the European Community Treaty (EC). They are therefore subject in full to European
competition and state aid rules, and also to the various exemptions, thresholds and de minimis rules. There
are no grounds for special treatment of cooperatives in the general competition rules; however certain
aspects of their legal form and structure should be taken into account on a case-by-case basis, as previous
decisions and rulings have demonstrated.”

Against this background, the preliminary conclusion of the Authority is that the proposed tax concession
implies an advantage for the cooperatives covered by the scheme.

2.2.2 Selectivity

The aid measure must be selective in that it favours “certain undertakings or the production of certain
goods”.

The proposed scheme only covers certain cooperatives as specified in the draft Section 10-50 of the
Tax Act. These cooperative societies are entitled to a deduction of up to 15% in the part of their income
deriving from trade with their members. Thus, the tax base of these undertakings is reduced, and
thereby also their income tax. This tax rule deviates from the normal rules on income tax payable by
undertakings in Norway. On this basis, the proposed scheme appears to be selective in that it favours
certain undertakings.

(3%) It has been recognized that structural disadvantages may, in certain specific situations, be offset by aid measures. Cf. Case T-157/01
Danske Busvognmeend v Commission [2004] ECR 11-917, where the aid was granted in order to compensate a company for the costs
of replacing the status of the officials employed by it with the status of employees on a contract basis, comparable to the employees
of its competitors.

(*") Cf. i.a. the Commission’s Decisions in Case C 2/2006 OTE paragraph (92).

(*?) COM(2004)18 of 23 February 2004, cf. Section 1.3 above.
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However, the Norwegian authorities argue, in essence, that the tax benefit for the cooperatives is justified
by the nature or general scheme of the Norwegian tax system (*%). In particular, the Norwegian authorities
claim that the proposed scheme implies that “the general system of equity financing for corporations by
receiving non-taxable deposits is made applicable also to the cooperative societies” (**).

According to section 3.4 of the Authority’s Guidelines on business taxation (*°), certain differential
measures whose economic rationale makes them necessary to the smooth functioning and effectiveness of
the tax system might not constitute state aid. In such cases, the measure would no longer be considered
selective (*°).

Against this background, the Authority has to examine whether the logic underlying the tax exemption
could justify a differentiation between the cooperatives covered by the proposed scheme and other
undertakings. As the exemption constitutes a derogation from the income tax, this tax will be the general
system against which the logic of the derogation must be measured. In other words, the Authority will
examine whether the logic of the tax exemption for cooperatives is in line with the objectives of the
income tax itself.

According to the proposed scheme, certain cooperatives will be entitled to a deduction in their income
whereas companies which are organised as limited companies etc. will not be entitled to the same tax
deduction. Thus, if a cooperative and a limited company use their own income to add to their equity
capital, the cooperative covered by he proposed scheme will benefit from a tax deduction which is not
open to the limited company.

The Norwegian authorities claim that the deduction on the part of the cooperatives is justified on the basis
of their difficult access to equity capital. However, the there is no link between the two components in
the argumentation of the Norwegian authorities. Income tax is a tax levied on a company’s income from
normal trade whereas share deposits and other equity deposits are not qualified as income according to
Norwegian tax law (37). Hence, at this stage of the procedure, the Authority is in doubt as to whether the
different rules applicable to cooperative societies and other undertakings in relation to equity deposits can
justify discrimination with regard to the rules on income tax.

Already on this basis, the Authority is in doubt as to whether the measure can be regarded as justified by
the nature or general scheme of the Norwegian tax system. However, as an additional point, the Authority
notes that the notified tax deduction for cooperatives is not proposed to cover all cooperatives in Norway.
On the contrary, the scheme is only proposed to cover certain cooperative societies as defined in the draft
Section 10-50 of the Tax Act. On the basis of the information submitted by the Norwegian authorities, the
Authority assumes that the difficulties concerning access to equity capital explained above are valid also
for other cooperatives than he ones proposed to be covered by the scheme.

Against this background, the preliminary conclusion of the Authority is that the tax deduction for
cooperatives does not seem to be justified by the nature or general scheme of the Norwegian tax system.
It is therefore the preliminary conclusion of the Authority on the basis of the information available to it
that the measure notified by the Norwegian authorities is selective.

2.3 Distortion of competition and effect on trade between Contracting Parties

The aid measure must distort competition and affect trade between the Contracting Parties. The tax
deduction strengthens the position of the cooperatives in relation to their competitors which are organised
differently. The tax deduction applies to all main forms of cooperatives, and at least some of them are also
active on markets within the EEA. In this regard, the Authority mentions that the consumer cooperative
Coop NKL BA is part of the Coop Nordic Group, which is the largest market participant in the retail food
industry in Scandinavia (*%).

() Case 173/73 Italy v. Commission [1974] ECR 709.

(*) Section VI of the letter from the Ministry of Finance dated 22 June 2007 (Event No 428135).

(*) The Authority’s Guidelines on the application of state aid rules to measures relating to direct business taxation.

(*%) EFTA Court’s judgment in Joined Cases E-5/04, E-6/04 and E-7/04 Fesil and Finnfiord, the Kingdom of Norway, PIL and others v
the EFTA Surveillance Authority [2005] EFTA Court Reports p. 117, and Case C-143/99 Adria-Wien Pipeline GmbH [200I] ECR
1-8365.

(*7) Cf. Section 1.2.3 above.

(%) “Cooperative Law in Norway — Time for Codification?” by Tore Fjertoft and Ole Gjems-Onstad, cf. footnote 7 above.



17.4.2008

EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 20/55

The Norwegian authorities argue that the aim of the scheme is to counter the existing competitive
disadvantage for the cooperatives when it comes to access to equity capital. On this basis they maintain
that the scheme does not distort or threaten to distort competition.

The Authority notes that the effect of the scheme is to reduce the income tax of the cooperatives covered
by the scheme compared to other companies. Thereby, the competitive position of the cooperatives is
strengthened. The fact that the cooperatives have certain obligations according to Norwegian law which
are not imposed on i.a. limited companies is not decisive in this regard.

Against this background, the preliminary conclusion of the Authority is that the tax deduction is likely to
distort competition and affect trade between the Contracting Parties.

2.4 Conclusion on the presence of state aid

On the basis on the information set out above, the Authority has reached the preliminary conclusion that
the notified scheme concerning tax concessions for cooperative societies in Norway constitutes state aid
within the meaning of Article 61(1) of the EEA Agreement.

3.  Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, “the EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments, of any
plans to grant or alter aid. [...]. The State concerned shall not put its proposed measures into effect until
the procedure has resulted in a final decision”.

The Norwegian authorities have complied with the notification requirement by submitting notification
of the new Section 10-50 of the Tax Act by letters dated 28 June 2007 and 16 October 2007 and by not
implementing the scheme until it possibly would be approved by the Authority.

The Authority can therefore conclude that the Norwegian authorities have respected their obligations
pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement.

4. Compatibility of the aid

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the
functioning of the EEA Agreement, unless they qualify for a derogation in Article 61(2) or (3) of the EEA
Agreement.

The derogation laid down in Article 61(2) is not applicable to the aid in question, which is not designed to
achieve any of the aims listed in this provision.

The aid can furthermore not be justified under Article 61(3)(b) of the EEA Agreement, as the aid is not
given to promote the execution of an important project of common European interest or to remedy a
serious disturbance in the economy of Norway.

The aid in question is not linked to any investment. It simply reduces the costs which companies would
normally have to bear in the course of pursuing their day-to-day business activities and is consequently
to be classified as operating aid. Operating aid is normally not considered suitable to facilitate the
development of certain economic activities or of certain regions as provided for in Article 61(3)(c) of the
EEA Agreement.

On the basis of the information available to it, the Authority is of the opinion that none of the Authority’s
Guidelines apply to the scheme.

In the notification, the Norwegian authorities claim that the notified scheme is in accordance with the EEA
state aid rules and the principles expressed in Communication from the Commission to the Council and
the European Parliament, the European Economic and Social Committee and the Committee of Regions
on the promotion of cooperative societies in Europe (*°).

(*) COM(2004)18 of 23 February 2004.
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At this stage of the proceedings, the Authority doubts that the Communication can be understood as
arguing that state aid measures such as the notified scheme should be considered to be compatible with
the state aid rules of the EEA Agreement (*°).

Against this background, the Authority is of the preliminary opinion that the Communication does not
provide a basis for concluding that the scheme is compatible with the state aid provisions laid down in
the EEA Agreement.

On this basis, the preliminary conclusion of the Authority is that the notified scheme does not qualify
for derogation under Article 61(2) or (3) of the EEA Agreement and is therefore not compatible with the
Agreement.

5. Conclusion

Based on the information submitted by the Norwegian authorities, the Authority cannot exclude the
possibility that the aid measure constitutes aid within the meaning of Article 61(1) of the EEA Agreement.
Furthermore, the Authority has doubts that the measure can be regarded as complying with Article
61(3)(c) of the EEA Agreement. The Authority thus doubts that the notified measure is compatible with
the functioning of the EEA Agreement.

Consequently, and in accordance Article 4(4) of Part II of Protocol 3 to the Surveillance and Court
Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of Part I of Protocol
3 of the Surveillance and Court Agreement. The decision to open proceedings is without prejudice to the
final decision of the Authority, which may conclude that the measure in question is compatible with the
functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article

1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests the Norwegian authorities
to submit their comments within one month of the date of receipt of this Decision.

In light of the foregoing consideration, the Authority requires that, within one month of receipt of this
decision, the Norwegian authorities provide all documents, information and data needed for assessment of
the compatibility of the notified scheme concerning tax benefits for cooperative companies.
HAS ADOPTED THIS DECISION:

Article 1
The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Norway regarding the
proposed scheme concerning tax benefits for cooperative companies.

Article 2
The Norwegian authorities are requested, pursuant to Article 6(1) of Part II of Protocol 3 to the
Surveillance and Court Agreement, to submit their comments on the opening of the formal investigation
procedure within one month from the notification of this Decision.

Article 3

The Norwegian authorities are invited to provide within one month from notification of this decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.

Article 4

This Decision is addressed to the Kingdom of Norway.

(*%) Cf. citation in Section 11.2.2.1 above.
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Article 5
Only the English version is authentic.
Done at Brussels, 19 December 2007
For the EFTA Surveillance Authority,

Per Sanderud Kristjan Andri Stefansson
President College Member
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Auglyst eftir athugasemdum, i samraemi vido 2. mgr. 1. gr. 1. hluta békunar 3 vid 2008/EES/20/06
samning milli EFTA-rikjanna um stofnun eftirlitsstofnuns og démstéls, sem vardar
rikisadstod, i tengslum vid styrkjakerfi Noromanna vegna nyjunga & svidi nytingar

endurnyjanlegrar orku til upphitunar og raforkusparnadar 4 heimilum

Akvordun Eftirlitsstofnunar EFTA 716/07/COL fra 19. desember 2007, sem birt er 4 fullgiltu tungumali
neest & eftir pessu agripi, markar upphaf malsmedferdar samkvamt 2. mgr. 1. gr. I. hluta bokunar 3 vid
samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols (samninginn um eftirlitsstofnun
og domstol). Stjornvoldum i Noregi hefur verid tilkynnt petta med afriti af akvorduninni.

Eftirlitsstofnun EFTA veitir EFTA-rikjunum, adildarrikjum Evropusambandsins og 6drum dhugaadilum
eins manadar frest fra birtingu pessarar auglysingar ad telja til ad leggja fram athugasemdir vid hina
aformudu radstdfun. Athugasemdir skal senda 4 eftirfarandi postfang:

EFTA Surveillance Authority
Registry

35, Rue Belliard

B-1040 Bruxelles/Brussel

Athugasemdunum verdur komid a framfeeri vio stjornvold i Noregi. Peim, sem leggja fram athugasemdir,
er heimilt ad 6ska nafnleyndar og skulu slikar 6skir vera skriflegar og rokstuddar.

AGRIP
Malsmeodfero

Me0 bréfi dagsettu 13. oktober 2006 lagdi Varmeprodusentenes Forening (samtdk hitaveitna) fram kvortun
gegn norska rikinu (oliu- og orkuraduneytinu) i tengslum vid styrkjakerfi Nordmanna vegna nyjunga a
svidi nytingar endurnyjanlegrar orku til upphitunar og raforkusparnadar 4 heimilum.

Varmeprodusentenes Forening lagdi fram viobotarupplysingar i bréfi dagsettu 19. oktober 2006.

Eftirlitsstofnunin framsendi stjornvéldum i Noregi kvortunina med bréfi dagsettu 9. november 2006.
Stjornvold i Noregi svorudu med bréfi dagsettu 15. jantar 2007.

[ bréfi Varmeprodusentenes Forening dagsettu 21. febriar 2007 komu fram athugasemdir vid bréf stjorn-
valda i Noregi. Varmeprodusentenes Forening lagdi fram vidbotarupplysingar i bréfi dagsettu 2. mai 2007,
medal annars skyrslu fra radgjafarfyrirtackinu ECON og bréf.

bessar viobotarupplysingar kvartanda voru framsendar stjornvéldum i Noregi med rafposti 14. ndévember
2007. Stjornvold i Noregi hafa ekki gert neinar athugasemdir vid pessar upplysingar kvartanda.

Mat a raostofunum

Stjornvold i Noregi toku upp styrkjakerfi vegna nyjunga & svidi nytingar endurnyjanlegrar orku til
upphitunar og raforkusparnadar & heimilum arid 2006 og var pad fjarmagnad med framlogum ur rikissjodi
a0 fjarhaed NOK 46 milljona arid 2006. Fjarveiting til kerfisins var sidar aukin um NOK 25 milljonir i
sidustu fjaraukalogum arsins 2006. Kerfid er undir umsjon rikisfyrirtaekisins Enova SF og er enn vid
1y0i.

Kerfid tekur til eftirtalins taeknibiinadar: ofna og katla sem brenna eldsneytiskogglum, varmadalna i vatns-
hitakerfum og rafeindastyribunadar fyrir rathitakerfi. Styrkjakerfid er etlad heimilum (neytendum), og
geta pau sott um endurgreioslu a allt ad 20 af hundradi skjalfestra og hlutgengra utgjalda, p6 ad hamarki
NOK 4 000 vegna ofna sem brenna eldsneytiskogglum og rafeindastyribinadar og NOK 10 000 vegna
varmadalna og katla sem brenna eldsneytiskogglum. Kerfid 4 ad orva fjarfestingar heimila i nyjum
visthollum hitunarbtinadi til endurbdta eda endurnyjunar 4 eldri rathitunarkerfum og draga pannig ur raf-
orkunotkun & heimilum. Kerfid tekur ekki til annars konar hitunarbinadar og hitunaradferda 4 bord vid
vistholla vidarofna.
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Med pvi ad styrkja kaup heimila 4 tilteknum hitunarbunadi og hvetja neytendur pannig til ad verda sér
uti um slikar vorur kunna stjornvold i Noregi ad yta undir sélu & peim. bad getur gert framleidendum
og innflytjendum bunadarins, sem kerfid tekur til, kleift ad auka sdlu an pess ad laekka verd & vorunum.
Framleidendur og innflytjendur binadarins geta pannig notid obeins fjarhagsleg avinnings af styrknum
sem rennur til neytandans.

Af peim s6kum er pad alit Eftirlitsstofnunar EFTA & pessu stigi malsins ad styrkjakerfio kunni ad fela i
sér rikisadstod i skilningi 1. mgr. 61. gr. EES-samningsins.

Jafnframt telur Eftirlitsstofnun EFTA ad vafi leiki 4 ad umreedd radstofun falli undir akveedi kaflans
um rannsoknir, prounarstarf og nyskopun eda kaflans um umhverfisvernd i rikisadstodarleiobeiningum
stofnunarinnar, sbr. akveedi 3. mgr. 61. gr. EES-samningsins.

Styrkpegarnir veeru framleidendur og innflytjendur tiltekins vistholls teeknibtinadar, og pvi virdast ekki eiga
vid akvaedi 7. mgr. pattar B i kaflanum um adstod i umhverfisverndarskyni i rikisadstodarleidbeining-
unum.

Loks er vafasamt ad tacknibtinadurinn, sem kerfio tekur til, falli i nokkurn pann rannsoknaflokk sem um
getur i 71. mgr. undirkafla 5.1.1 i kaflanum um rannsoknir og préunarstarf og nysképun (grundvallar-
rannsoknir, nyskdpun i idnadi eda prounarstarf med tilraunum).

Niourstada

Me0 hlidsjon af pvi sem hér hefur verid rakid hefur eftirlitsstofnunin akvedid ad hefja formlega rannsokn
i samreemi vid akvaedi 2. mgr. 1. gr. I. hluta bokunar 3 vid samninginn um eftirlitsstofnun og doémstol.
Ahugaadilum er gefinn kostur 4 ad leggja fram athugasemdir og skulu par berast 4dur en manudur er
lidinn fra pvi ad akvordun pessi birtist i Stjornartidindum Evrépusambandsins og EES-vidbeeti vid pau.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 716/07/COL
of 19 December 2007

to initiate the procedure provided for in Article 1(2) of Part I of Protocol 3 to the
Surveillance and Court Agreement with regard to the Norwegian scheme on support
for alternative, renewable heating and electricity savings in private households

(Norway)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (%), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Articles 4(4) and 6 of Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority’s Guidelines (%) on the application and interpretation of Articles 61 and 62
of the EEA Agreement, in particular the chapters on aid for environmental protection and aid for research
and development and innovation,

Whereas:
I. FACTS
1. Procedure

By letter dated 13 October 2006 Varmeprodusentenes Forening (°) (the Association of heat producers)
filed a complaint against The Kingdom of Norway (Ministry of Petroleum and Energy). The letter was
received and registered by the Authority on 16 October 2006 (Event No 393383). Supplementary informa-
tion was submitted by letter from the Complainant dated 19 October 2006. The letter was received and
registered by the Authority on 26 October 2006 (Event No: 395451).

By letter dated 9 November 2006 the Authority forwarded the complaint to the Norwegian authorities for
comments. The Norwegian authorities responded by letter, dated 15 January 2007, enclosed in a letter
from the Norwegian Mission to the European Union, dated 17 January 2007, both received and registered
by the Authority on 17 January 2007 (Event no: 406849).

By a letter dated 21 February 2007 the Complainant commented on the letter supplied by the Norwegian
authorities. The letter was received and registered by the Authority on 23 February 2007 (Event No:
411186). Supplementary information which included a report from ECON and a letter was submitted by
the Complainant dated 2 May 2007. The letter and the report were received and registered by the Authority
on 3 May 2007 (Event No: 419979 and Event No 419977).

By email dated 14 November 2007, the supplementary information submitted by the Complainant was
forwarded to the Norwegian authorities. The Norwegian authorities have not presented any comments as
regards the Complainant’s supplementary information.

(") Hereinafter referred to as “the Authority”.

(®) Hereinafter referred to as “the EEA Agreement”.

(®) Hereinafter referred to as “the Surveillance and Court Agreement”.

(*)  Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to the
Surveillance and Court Agreement, adopted and issued by the EFTA Surveillance Authority on 19 January 1994, published in
OJ L 231, 3.9.1994, EEA Supplement No 32, 3.9.1994. The Guidelines were last amended on 3 May 2007, by College Decision
154/07/COL. Hereinafter referred to as “the State Aid Guidelines”.

(®) Hereinafter referred to as “the Complainant™.
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2.  Description of the contested measures
2.1 Aid for alternative and renewable heating systems in private households

The alleged state aid concerns the implementation of an aid scheme for alternative, renewable heating and
electricity saving measures in private households.

The scheme covers the following technologies: pellets stoves, pellets boilers, heat pumps in waterborne
heating systems and electronic control systems for electric heating systems.

Wood-burning stoves are not covered by the aid scheme. According to the Norwegian authorities, wood-
burning stoves are environmentally friendly heating systems. They are, however, not covered by the
scheme because they do not have the ability to run continuously and thus reduce the consumption of
electricity for heating to the same extent as the technologies entitled to support ().

A further specification of the criteria under which the products in question will be eligible for aid is
given on Enova SF’s website (7). Enova SF is a public company owned by the Ministry of Petroleum and
Energy.

2.2 The objective of the scheme

The scheme is aimed at giving households an incentive to invest in new environmentally friendly heating
technologies which will convert or replace existing direct electric heating systems, and thus to contribute
to the reduction of the use of electricity in private households (*).

2.3 National legal basis for the scheme

The legal basis for the scheme is the State budget (°). The scheme was proposed to the Parliament
15 September 2006 with a budget of 46 million NOK. The scheme’s budget was later increased by 25 million
NOK in the last revision of the state budget for 2006. The aid scheme will be administered by Enova SF.

2.4 Recipients

The scheme is targeted at private households (final consumers), which can apply for refunding of maxi-
mum 20 % of documented and eligible costs, limited to 4 000 NOK for pellets stoves and electronic con-
trol systems, and 10 000 NOK for heat pumps and pellets boilers.

2.5 Possible effects of the aid scheme

The complainant alleges that the support to private households may be regarded as constituting an indi-
rect advantage for the producers and/or the importers of the heating technologies covered by the scheme.
According to the complainant the support scheme will lead to an increase in demand for these products.
Thus, the support scheme gives the producers and/or importers the opportunity to increase sales and prof-
its. The complainant also alleges that the price for these products, due to the indirect advantage, may be
increased.

The scheme will, according to the complainant, due to the reasons mentioned above, distort competition
and affect trade between the EEA States.

3. Comments by the Norwegian authorities

The Norwegian authorities, in their comments on the complaint, have argued that the recipients of the sup-
port scheme are private households and not undertakings within the meaning of Article 61(1) EEA. Thus,
for this reason the measure cannot be considered to constitute state aid. To support their view, the authori-
ties refer to the Authority’s decision of 3 May 2006, regarding the Norwegian Energy Fund, Commission
Decision N158/02 and Commission Decision N369/05.

(°) Letter from the Norwegian Ministry of Petroleum and Energy dated 15 January 2007, (Event no: 406849).

(7)  http://minenergi.enova.no/sitepageview.aspx?sitePageID=1062.

(®) St. prp. No 82 (2005-2006), press release from the Ministry of Petroleum and Energy of 25 August 2006 and of 14 September
2006.

(°) Itis not clear from the information available to the Authority whether the scheme is of limited duration.
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Furthermore, the Norwegian authorities argue that the scheme does not distort or threaten to distort
competition since wood-burning stoves and the technologies entitled to support cannot be regarded as
substitutable products and thus not within the same relevant product market. The Norwegian authorities
define the market as “those technologies which can replace electric heating and provide the same level of
heating comfort as electric heating during day and night, or in a more technical language, base load heat-
ing systems” ('°). Wood-burning stoves are by the Government classified as a supplementary heat source
used in addition to the base load source. According to the Government, wood-burning stoves can therefore
be characterised as peak-load heating systems.

On these grounds, the Norwegian authorities argue that the aid in question will not distort or threaten to
distort competition, since there is no direct competition between the technologies covered by the scheme
and wood-burning stoves.

I1. APPRECIATION
1.  The presence of state aid
1.1 State aid within the meaning of Article 61(1) EEA Agreement
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States
or through State resources in any form whatsoever which distorts or threatens to distort competition
by favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between Contracting Parties, be incompatible with the functioning of this Agreement.”

To be termed state aid within the meaning of Article 61(1) of the EEA Agreement, the following four
cumulative conditions must be meet: The measure must (i) be granted by the State or through State
resources, (ii) confer a selective economic advantage on the recipients; (iii) distort or threaten to distort
competition; and (iv) be liable to affect trade between the Contracting Parties to the EEA Agreement.

1.2 Presence of state resources

The support scheme is financed by the Norwegian State over the state budget. The measures in question
are therefore granted by the State through State resources.

1.3 Selective economic advantage

For State support to constitute state aid within the meaning of Article 61(1) it must first grant an economic
advantage on the recipients. Second, the aid measure must be selective in that it favours “certain undertak-
ings or the production of certain goods”.

The first question to be analysed is therefore whether the scheme in question confers an economic advan-
tage on undertakings ().

The direct beneficiaries of the aid scheme in question are final consumers (Norwegian households), and
not undertakings falling within the scope of Article 61(1). However, the scheme is aimed at promoting the
sale of specific heating technologies ('2). It can therefore be asked whether the producers and/or importers
of the technologies covered by the scheme benefit from an indirect economic advantage which may fall
within the scope of Article 61(1).

It has been established through case-law and practice of the European Commission that State aid may be
granted indirectly through a third party, even where the direct beneficiary does not constitute an undertak-
ing for the purposes of Article 61(1) EEA ('?). In Case C-156/98 Germany v Commission, the European
Court of Justice held that a tax relief granted to individuals for profit made by sale of shares, provided that
the profit was then used to acquire new shares in companies seated in Berlin or the new German Lénder,

(1% Letter from the Norwegian Ministry of Petroleum and Energy dated 15 January 2007, (Event no: 406849), on page 5.

(") Undertakings are for the purpose of Community competition law defined as entities engaged in economic activity, regardless of
their legal status, see for instance the Court of Justice judgment in Case C-41/90 Hdfner [1991] ECR 1-01979, at paragraph 21.

('?) St. prp. No 82 (2005-2006) page 1.

(%) Case C-382/99 Netherlands v Commission [2002] ECR 1-5163.
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constituted state aid within the meaning of Article 87(1) EC ('*). The Court of Justice found that the tax
renunciation enabled the investors to take holdings in those undertakings on conditions that in tax terms
were more advantageous. Similarly, in a recent decision the Commission held that aid granted to final
consumers amounted to State aid within the meaning of Article 87(1) EC (%). According to Article 4(1)
of the 2004 Italian Finance Act, purchasers of TV decoders capable of receiving signals transmitted using
terrestrial technology were entitled to a public grant of € 150. The Commission found that the measure
indirectly conferred an economic advantage upon television broadcasters operating on digital terrestrial
and cable platforms and operators of the networks that carry the signal.

In accordance with the case law cited above, the question is whether the producers and/or importers of
the heating technologies covered by the scheme are given an indirect economic advantage, i.e. whether
the scheme has lead to an increase in their sales and profit margins which they would not have had if the
measure had not been put into effect.

By granting private households which purchase specific heating technologies a compensation/subsidy, the
Norwegian Government may stimulate the sale of these products by giving the consumers an economic
incentive to do so. As expressed in St. prp. No 82 (2005-2006) section 2 (“Tiltak rettet mot husholdnin-
ger”) the scheme is inter alia aimed at contributing to the spread of mature technologies that have limited
spread in the market. The same is also expressed on the Enova website (). This may allow the produc-
ers and/or importers to increase their sales without lowering the price at which they sell their products.
According to the complainant, it can also be observed that the demand for the products in question has
risen after the scheme was put into effect.

The Authority therefore takes the preliminary view that the producers and/or importers of the heating
technologies covered by the scheme may have obtained an economic advantage within the meaning of
Article 61(1) EEA.

The next question to be analysed is whether the measure is selective, i.e. favours “certain” undertakings
or the production of certain goods.

The scheme in question does not apply generally to all undertakings in Norway. It is targeted at undertak-
ings operating in the market for heating methods/technologies, and thus limited to one specific economic
sector. The measure is therefore selective within the meaning of Article 61(1) EEA.

1.4 Distortion of competition and effect on trade between contracting parties

To constitute state aid a measure must also distort or threaten to distort competition and effect trade
between the Contracting Parties to the EEA Agreement.

The producers of the heating technologies covered by the scheme seem to operate in an European mar-
ket.

Regarding one of the products covered by the scheme, pellets stoves, all but one producer is non-
Norwegian and hence operates in more than one EEA State. The Norwegian producer, Bionordic, states on
its homepage that ”Bionordic AS is developing high-efficient bioenergy products for the European market”
('7). When state aid strengthens the position of an undertaking compared with other undertakings compet-
ing in intra-community trade the latter must be regarded as affected by that aid ('%).

In addition to intra-EEA competition between pellets stove producers and/or importers, there may be
intra-EEA competition between pellets stove producers and/or importers and producers of other products.
The aid scheme in question excludes from support, for example, other environmentally friendly heating
technologies, such as traditional wood-burning stoves, even though the latter seem to fulfil similar needs
for the consumers as the technologies covered by the scheme. Wood-burning stoves are for instance com-
parable to pellets stoves when it comes to size and design.

(") Case C-156/98 Germany v Commission [2000] ECR 1-6857.

(') Commission decision of 24 January 2007 — only the Italian version is authentic.

(1% http:/minenergi.enova.no/sitepageview.aspx ?sitePagelD=1013&overrideArticleID=149 — “Stotten er en bonus til dem som gdr
Jforan og viser ansvar for egen energibruk ved a ta i bruk teknologier som er tilgjengelige, men sd langt ikke spesielt vanlige i
allmenn bruk.”

(") See http://www.bionordic.no/index.php?NyheitNr=47&cat1=0&cat2=0&artrangering=Rangering&artrantype=ASC&la=EN.

('8) Case 730/79 Philip Morris v Commission [1980] ECR 2671, paragraph 11.


http://www .bionordic .no/index .php?NyheitNr=47&cat1=0&cat2=0&artrangering=Rangering&artrantype=ASC&la=EN .
http://minenergi .enova .no/sitepageview .aspx?sitePageID=1013&overrideArticleID=149
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According to the complainant the cost savings due to less use of electricity is almost identical for wood-
burning stoves and pellets stoves. The complainant also argues that the two technologies produce compa-
rable heating effect, that the sale of pellets-stoves has increased significantly and that the sale of wood-
burning stoves has declined after the scheme was put into effect. To support its view, the complainant inter
alia refers to an evaluation report made by Nord Trendelagforskning regarding a similar aid scheme put
into effect by the Norwegian authorities in 2003 ('°). Furthermore, the complainant has engaged the con-
sultancy, ECON () to assess the economic effects of the scheme. ECON concludes that there is a degree
of substitution between pellets stoves and wood-burning stoves. It also finds that the payments to consum-
ers may have the same effects as payments made directly to the producers. This information indicates that
the measure in question sets the producers covered by the scheme in a more favourable position to the
detriment of other producers of environmentally friendly heating systems such as wood-burning stoves.

The Norwegian authorities dispute this analysis by the complainant. In their opinion, wood-burning stoves
do not compete with the products covered by the scheme since they do not have the ability to run con-
tinuously and thus to reduce consumption of electricity for heating to the same extent. According to the
Norwegian authorities, wood-burning stoves can be regarded as a supplementary heating source, while the
technologies covered by the scheme can be classified as base load heating systems which give the same
heating comfort as electric heating.

Regardless of the competition between these two products, the producers of pellets stoves seem, as men-
tioned above, to compete in an European market and it may therefore distort competition and affect trade
between contracting parties.

Furthermore, the other products covered by the scheme also seem to be produced by undertakings operat-
ing in the EEA market. Leading producers of for instance heat pumps are international companies like
Panasonic, Mitsubishi Electric, Toshiba, Sanyo and Daikin.

The Authority therefore takes the preliminary view that the scheme distorts or threatens to distort competi-
tion and effect trade between the Contracting Parties to the EEA Agreement.

2.  Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, “the EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments, of any
plans to grant or alter aid. [...]. The State concerned shall not put its proposed measures into effect until
the procedure has resulted in a final decision”.

The Norwegian authorities have not notified the Authority of any measures taken in relation to the support
granted to households’ purchase of pellets stoves, heat pumps in water-born heating systems and control
systems for electricity saving. Therefore, in the event that the Authority comes to the conclusion that the
contributions given to households constitutes state aid within the meaning of Article 61(1) of the EEA
Agreement, the Norwegian Authorities will be considered not to have respected the notification and stand
still obligation pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement.

The grant of state aid within the meaning of Article 61(1) of the EEA Agreement, which has not been
notified, constitutes unlawful state aid within the meaning of Article 1(f) in Part II of Protocol 3 to the
Surveillance and Court Agreement. It follows from Article 14 in Part II of Protocol 3 the Surveillance and
Court Agreement that the Authority shall decide that unlawful aid which is incompatible with the state aid
rules under the EEA Agreement must be recovered from the beneficiaries unless it would be contrary to
a general principle of law.

3.  Compatibility of the aid

Supposing that the contested funding constitutes state aid within the meaning of Article 61(1) EEA, it must
be assessed whether it can be declared compatible with the functioning of the EEA Agreement.

In the Authority’s view, the support scheme does not seem to comply with any of the exemptions provided
for in Article 61(2) or (3)(a) or (b) of the EEA Agreement. The question is therefore whether the aid can

(") NTF-report 2005:2.
(*) ECON report 2007-040.
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be justified under Article 61(3)(c). According to this provision aid may be declared compatible with the
common market if it ... facilitates the development of certain economic activities or of certain economic
areas, where such aid does not adversely affect trading conditions to an extent contrary to the common
interest”.

The Authority will assess the support scheme according to Article 61(3)(c) of the EEA Agreement in
conjunction with the Authority’s State Aid Guidelines, in particular the chapters on aid for environmental
protection and aid for research and development and innovation (?').

It is to be noted that the Norwegian authorities have not specifically invoked this provision, nor have they
provided any explanation of how the contested aid measure “does not adversely affect trading conditions
to an extent contrary to the common interest”.

However, in their comments on the complaint the Norwegian authorities refer to Commission Decision
N369/05, where the Commission, inter alia held that aid granted to owners of dwelling houses for the
conversion from direct-acting electro heat into district heating or heat pumps, could be authorised on the
basis of point 30 of the Commission’s Environmental Aid Guidelines (*?).

According to the Authority’s State Aid Guidelines on environmental protection, investments in energy
savings may qualify for an exemption from the general prohibition laid down in Article 61(1) (¥*). What is
meant by “energy savings” is further explained in the Guidelines section B (Definitions and scope). It fol-
lows from section B point 7 that energy-saving measures should be understood as meaning, among other
things, action which enables companies to reduce the amount of energy used in their production cycle.
The design and manufacture of machines which can be operated with fewer natural resources as such are
not covered by the Authority’s guidelines.

The indirect aid to producers and/or importers of certain heating methods/technologies are not directly
covered by the above mentioned section of the Authority’s State Aid Guidelines on environmental protec-
tion, since the aid will not contribute to the reduction of the amount of energy used in the producers and/or
importers production cycle. In cases where the direct beneficiary is an undertaking, the Commission and
the Authority have not normally assessed the indirect benefit to producers of environmentally friendly
products or technologies, but assessed the aid under the Environmental Guidelines due to the application
of the criteria therein on the direct beneficiary of the aid (**). The Authority has doubts with regard to an
application of the Guidelines to a scheme such as the present.

Against this background the Authority has doubts as to whether the Environmental Guidelines are appli-
cable to the scheme.

For the same reasons, the Authority has doubts as to whether the scheme may be exempted directly under
Article 61(3)(c).

Finally, the Authority takes the preliminary view that the support scheme in question is not covered by the
State Aid Guidelines’ chapter on aid for research and development and innovation. The possible indirect
aid to the producers of the heating technologies covered by the scheme do not fall within the research cat-
egories listed in the Guidelines Section 5.1.1 point 71 (fundamental research, industrial research or experi-
mental development), as the products covered by the aid scheme are ready-developed technologies.

4. Conclusion

Based on the information submitted by the Norwegian authorities, the Authority has doubts whether the
aid measure(s) constitute aid within the meaning of Article 61(1) of the EEA Agreement. Furthermore, the
Authority has doubts whether these measures can be regarded as complying with Article 61(3)(c) of the
EEA Agreement, in combination with the requirements laid down in the Authority’s State Aid Guidelines
on environmental protection and on aid for research and development. The Authority thus doubts that the
above measures are compatible with the functioning of the EEA Agreement.

(?") An element in the assessment of the compatibility of the scheme would also be whether the scheme is of a limited duration. The
Authority would normally not approve schemes with a duration exceeding 10 years. As mentioned in footnote 9 above, it is not
clear from the information available to the Authority whether the scheme is of limited or unlimited duration.

(*?) See point 30 of Commission Decision N369/05.

() Section C point 25 of the Environmental guidelines.

(*) See for example Commission Decision N369/05.



Nr. 20/66

EES-vidbatir vid Stjornartidindi Evropusambandsins

17.4.2008

Consequently, and in accordance Article 4(4) of Part II of Protocol 3 to the Surveillance and Court
Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of Part I of Protocol
3 of the Surveillance and Court Agreement. The decision to open proceedings is without prejudice to the
final decision of the Authority, which may conclude that the measures in question are compatible with the
functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article
1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests the Norwegian authorities
to submit their comments within one month of the date of receipt of this Decision.
In light of the foregoing consideration, the Authority requires that, within one month of receipt of this
decision, the Norwegian authorities provide all documents, information and data needed for assessment
of the compatibility of the support scheme. It requests the Norwegian authorities to forward a copy of this
letter to the potential aid recipients of the aid immediately.
HAS ADOPTED THIS DECISION:

Article 1
The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Norway regarding the
support scheme for alterative, renewable heating and electricity savings in private households.

Article 2
The Norwegian authorities are requested, pursuant to Article 6(1) of Part II of Protocol 3 to the
Surveillance and Court Agreement, to submit their comments on the opening of the formal investigation
procedure within one month from the notification of this Decision.

Article 3

The Norwegian authorities are required to provide within one month from notification of this decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.

Article 4
This Decision is addressed to the Kingdom of Norway.
Article 5
Only the English version is authentic.
Done at Brussels, 19 December 2007
For the EFTA Surveillance Authority,

Per Sanderud Kristjan Andri Stefansson
President College Member
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Orosending Eftirlitsstofnunar EFTA um framlengingu 4 gildistima kaflans Adstod a 2008/EES/20/07
svidi umhverfisverndar i Leiobeiningum um rikisadstoo

Eftirlitsstofnun EFTA hefur akvedid ad framlengja gildistima kaflans Adstod a svidi umhverfisverndar i
Leidbeiningum um rikisadstod (sja Stjornartidindi Evrépubandalaganna L 21 fra 24. jantiar 2002 og EES-
vidbeeti nr. 6 fra sama degi) allt par til nyjar leidbeiningar verda gefnar 1t.
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EB-STOFNANIR

FRAMKY ZAZMDASTJORNIN

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2008/EES/20/08
(Mal COMP/M.4900 — Solvay/Sibur/JV)

Mal sem kann ad veroda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 9. april 2008 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem pyska fyrirtakid SolVin GmbH & Co. KG
(,,SolVin®), sem tilheyrir Solvay-samsteypunni, og rissneska fyrirteekid OJSC Sibur Holding
(,,Sibur®), sem tilheyrir Gazfond-samsteypunni, 60last med hlutafjarkaupum i sameiningu yfirrao,
i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar, i nystofnudu sameiginlegu fyrirteki, hinu
rassneska OOO RusVinyl (,,sameiginlega fyrirtaekinu®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
—  SolVin: framleidir vinyl
—  Sibur: framleidir efni ur jardoliu

—  Sameiginlega fyrirtaekio: framleidir og selur vitissota og fjolvinylklorio

3. AJd lokinni frumathugun telur framkvemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vid meodhondlun tiltekinna
samfylkinga samkvemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtid. ESB (C 96, 17. april 2008). beer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01 og
+32 (0)22 96 72 44) eda 1 posti, med tilvisuninni COMP/M.4900 — Solvay/Sibur/JV, 4 eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
(® Stjtid. ESB C 56, 5.3.2005, bls. 32.
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2008/EES/20/09
(Mal COMP/M.5099 — Arrow Electronics/Logix)

1. Framkvamdastjorninni barst 8. april 2008 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirteekid Arrow Electronics, Inc.
(,, Arrow") 60last med hlutafjarkaupum ad fullu yfirrao, i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar
reglugerdar, i franska fyrirtaekinu Logix SA.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

—  Arrow: heildsoludreifing a ihlutum rafeindataekja og tolvuvorum i rikjum Ameriku, Evropu og
Kyrrahafsstrandar Asiu

—  Logix SA: heildséludreifing & télvuvérum i Frakklandi, Pollandi og Beneluxlondunum, &
Nordurléndum, i {srael og i Marokké

3. AJ lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallio undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvrdun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtid. ESB (C 94, 16. april 2008). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01
og +32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5099 — Arrow Electronics/Logix, a
eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2008/EES/20/10
(Mal COMP/M.5120 — ArcelorMittal/Gonvarri/SSC Brazil)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 4. april 2008 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem luxemborgska fyrirtekid ArcelorMittal og
speenska fyrirtaekid Gonvarri 60last med hlutafjarkaupum i sameiningu yfirrad, i skilningi b-lidar
1. mgr. 3. gr. fyrrefndrar reglugerdar, i brasiliska fyrirtaekinu Gonvarri Brasil Produtos Siderurgicos
SA (,,SSC Brazil®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

—  ArcelolMittal: framleidir og selur margvislegar stalvorur, m.a. plétur og lengjur r kolstali og
vorur ur rydfriu stali

—  Gonvarri: stalvinnsla og dreifing & stalvorum, dsamt honnun, préoun og framleidslu malmihluta
okutekja

—  SSC Brazil: stalvinnsla og dreifing & stalvérum i Brasiliu

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvemdastjornarinnar um einfaldada malsmedferd vid medhdndlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (3).

4.  Hagsmunaadilar eru hvattir til ad senda framkveamdastjoérninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning bessi
birtist i Stjtid. ESB (C 93, 15. april 2008). Paer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01 og
+32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5120 — ArcelorMittal/Gonvarri/SSC
Brazil, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
(® Stjtid. ESB C 56, 5.3.2005, bls. 32.
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2008/EES/20/11
(Mal COMP/M.5123 — Autogrill/World Duty Free)

1. Framkvaemdastjorninni barst 7. april 2008 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem italska fyrirtekid Autogrill SpA 6dlast med
hlutafjarkaupum ad fullu yfirrad, i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar, i breska
fyrirtaekinu World Duty Free Limited (,, WDF*).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
—  Autogrill SpA: sala matar og drykkjarvoru og 6nnur smasala til ferdamanna

—  WDF: smésala til ferdamanna

3. AJ lokinni frumathugun telur framkveemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallio undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvrdun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvemadastjoérninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtid. ESB (C 94, 16. april 2008). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01
og +32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5123 — Autogrill/World Duty Free, a
eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2008/EES/20/12
(Mal COMP/M.5132 — Samsung Electronics/Samsung Techwin)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 4. april 2008 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem koreska fyrirtekid Samsung Electronics Co.,
Ltd. (,,Samsung Electronics®) 6dlast med Obeinum heatti, med eignakaupum, yfirrad, i skilningi
b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar, i pyska fyrirtaekinu Samsung Opto-Electronics GmbH,
franska fyrirtaekinu Samsung Opto-Electronics France SAS og breska fyrirtaekinu Samsung Opto-
Electronics UK, en pau eru 61l dotturfélog Samsung Techwin Co., Ltd.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
—  Samsung Electronics: hénnun, préun, framleidsla og dreifing a rafeinda- og télvuvérum

—  Samsung Opto-Electronics GmbH, Samsung Opto-Electronics France SAS og Samsung Opto-
Electronics UK: dreifing & stafreenum ljéosmyndavélum

3. AO0 lokinni frumathugun telur framkvemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vid meodhondlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtid. ESB (C 93, 15. april 2008). beer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01 og
+32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5132 — Samsung Electronics/Samsung
Techwin, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
(® Stjtid. ESB C 56, 5.3.2005, bls. 32.
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2008/EES/20/13
(Mal COMP/M.5143 — Barclays/CID)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 4. april 2008 tilkynning samkvaemt 4. gr. reglugerdar radsins (EB) nr.
139/2004 (') um fyrirhugada samfylkingu par sem breska fyrirteekid Barclays Private Equity Ltd,
sem er dotturfélag hins breska Barclays Bank Plc og ad fullu i eigu pess, 60last med hlutafjarkaupum
a0 fullu yfirrdd, i skilningi b-lidar 1. mgr. 3. gr. fyrmefndrar reglugerdar, i pyska fyrirteekinu
CID Car Interior Design Holding GmbH (,,CID*) og systurfélogum pess — einu nafni ,,Novem-
samstadunni®.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
—  Barclays Private Equity Ltd: fjarmalapjonusta vid einstaklinga og fyrirtaeki

—  Novem-samstadan: honnun og framleidsla 4 gaedaihlutum i innréttingar okutekja, einkum
vandaori folksbifreida

3. AJd lokinni frumathugun telur framkvemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvemt malsmedferdinni sem kvedid er 4 um
i tilkynningu framkvamdastjornarinnar um einfaldada malsmedferd vid meodhondlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtio. ESB (C 93, 15. april 2008). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01
og +32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5143 — Barclays/CID, 4 eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
(® Stjtio. ESB C 56, 5.3.2005, bls. 32.
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Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2008/EES/20/14
(Mil COMP/M.4867 — BNP Paribas/Natixis/SLIB)

Framkvamdastjornin akvad 31. mars 2008 ad hreyfa ekki andmalum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hun samrymdist sameiginlega markadnum. Akvordunin er tekin { samrzemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt tgafa af akvorduninni er eingdngu til 4
fronsku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— & samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

— & rafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32008M4867. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.europa.eu).

Akvordun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtzekja 2008/EES/20/15
(Mal COMP/M.4921 — CDC/Groupe Moniteur/AchatPublic.com)

Framkvaemdastjornin akvad 13. mars 2008 ad hreyfa ekki andmealum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hun samrymdist sameiginlega markadnum. Akvérdunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt tgafa af akvorduninni er eingdngu til 4
fronsku og verdur birt eftir ad brott hafa verio felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvaemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsniimeri,
dagsetningu og atvinnugrein;

—  arafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32008M4921. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.europa.eu).


http://wc.europa.eu/comm/competition/mergers/cases
http://eur-lex.europa.eu
http://wc.europa.eu/comm/competition/mergers/cases
http://eur-lex.europa.eu
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Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2008/EES/20/16
(Ml COMP/M.4932 — Leoni/Valeo CSB)

Framkvamdastjornin akvad 17. desember 2007 ad hreyfa ekki andmelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvérdunin er tekin i samraemi
vid b-1id 1. mgr. 6. gr. reglugerdar r4dsins (EB) nr. 139/2004. Ostytt itgafa af akvorduninni er eingéngu til
4 ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— & samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

— & rafrenu snidi 4 vefsetrinu EUR-Lex undir skjalnimeri 32007M4932. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.europa.eu).

Akvordun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtzekja 2008/EES/20/17
(Mal COMP/M.5024 — TUI/Royal Caribbean Cruises/JV)

Framkvaemdastjornin akvad 7. mars 2008 ad hreyfa ekki andmelum vid framangreindri tilkynntri
samfylkingu og Iysa yfir ad hiin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvaemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

—  éarafreenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32008M5024. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.europa.ceu).


http://wc.europa.eu/comm/competition/mergers/cases
http://eur-lex.europa.eu
http://wc.europa.eu/comm/competition/mergers/cases
http://eur-lex.europa.eu
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Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2008/EES/20/18
(Ml COMP/M.5055 — AXA/Klépierre/Annecy Courier)

Framkvaemdastjornin akvad 31. mars 2008 ad hreyfa ekki andmalum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hun samrymdist sameiginlega markadnum. Akvérdunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar r4dsins (EB) nr. 139/2004. Ostytt Gtgafa af kvorduninni er eingdngu til 4
fronsku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— & samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

— & rafrenu snidi & vefsetrinu EUR-Lex undir skjalntimeri 32008M5055. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.europa.eu).

Rikisadstod — Pyskaland 2008/EES/20/19

Malsnimer C 7/08 (adur N 655/07) — Abyrgodarkerfi sambandsrikisins Saxlands
vegna rekstrarlina til skamms tima

Auglyst eftir athugasemdum i samraemi vio 2. mgr. 88. gr. EB-sattmalans

Framkvamdastjornin hefur akvedid ad hefja malsmeodferd i samraemi vid 2. mgr. 88. gr. EB-sattmalans i
tengslum vid ofangreinda rikisadstod, sja Stjtid. ESB C 88, 9.4.2008.

Framkvamdastjornin birtir pessa auglysingu til pess ad gefa EES-rikjunum og 6drum ahugaadilum faeri
4 a0 koma & framferi athugasemdum sinum. Athugasemdafrestur er einn manudur fra pvi ad auglysingin
birtist 1 Stjornartidindum Evropusambandsins og skal senda athugasemdirnar til:

European Commission
Directorate-General for Competition
State Aid Greffe

B-1049 Bruxelles/Brussel

Bréfasimi +32 (0)22 96 12 42

Athugasemdunum verdur komid & framferi vid stjornvold i byskalandi. beim, sem leggja fram
athugasemdir, er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.


http://wc.europa.eu/comm/competition/mergers/cases
http://eur-lex.europa.eu
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2008:088:0011:0019:EN:PDF

17.4.2008

EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 20/77

Heimild til a0 veita rikisadstod samkvaemt 87. og 88. gr. EB-sattmalans

2008/EES/20/20

Mail sem framkvaemdastjérnin hreyfir ekki andmaelum vio

Malsnimer Adildarriki Hérad Fyrirsogn (og/eda heiti styrkpega) Upplysingarnar birtust {
NN 87/04 Danmork - Aid to small islands Stjtio. ESB C 30, 2.2.2008
NN 47/07 Bretland London Metronet Rail BCV Limited and Stjtid. ESB C 30, 2.2.2008

Metronet Rail SSL Limited in
administration (Rescue Aid)

N 130b/07 Finnland - Energiapuun haketustukea koskevan Stjtid. ESB C 30, 2.2.2008

tukiohjelman N 469/02 jatkaminen
Forlingning av N 469/02: Stod till
flisning av energived
N 384/07 Frakkland a-lidur 3. mgr. | Régime d’aide cadre a finalité régionale | Stjtid. ESB C 30, 2.2.2008
87. gr., pour les petites entreprises nouvelles
c-lidur 3. mgr.
87. gr.
N 533/07 ftalia - Riduzione del livello di tassazione per Stjtid. ESB C 30, 2.2.2008
i prodotti petroliferi in emulsione con
acqua (modifica dell’aiuto di Stato C
22/06, modificato dall’aiuto di Stato N
885/06)
N 308/07 Finnland - Tuki innovaatiotoiminnan Stjtid. ESB C 30, 2.2.2008
neuvontapalveluihin ja
innovaatiotoimintaa tukeviin palveluihin
pk-yrityksille
Stod till innovations-radgivningstjidnster
och innovationsstddjande tjénster for sma
och medelstora foretag
N 309/07 Finnland - Tuki nuorille innovatiivisille yrityksille Stjtia. ESB C 30, 2.2.2008
Stod till nystartade innovativa foretag
N 61/07 Austurriki Kérnten Richtlinie Forschung, Stjtio. ESB C 39,
Technologieentwicklung und Innovation 13.2.2008
N 408/07 Frakkland - Régime d’intervention d’OSEO Stjtid. ESB C 39,
Innovation en faveur de la recherche, du 13.2.2008
développement et de I’innovation
N 468/07 Pyskaland - Rahmenprogramm der Bundesrepublik Stjtid. ESB C 39,
Deutschland fiir Forschung und 13.2.2008
Entwicklung im Bereich der Optischen
Technologien
N 478/07 Holland - Stimulering duurzame energie, Stjtid. ESB C 39,
aanpassing en verlening van de MEP (N 13.2.2008
707/02) en Stimulering van WKK onder
de MEP (N 543/05)
N 479/07 Danmork - Energiteknologisk Udviklings- og Stjtio. ESB C 39,
Demonstrationsprogram 13.2.2008
N 901/06 Pélland Kujawsko- Orion Electric (Poland) Sp. z 0.0. Stjtid. ESB C 41,
Pomorskie 15.2.2008
N 903/06 Pélland Slaskie Johnson Controls Siemianowice Sp. z Stjtio. ESB C 41,
0.0. 15.2.2008
N 904/06 Pélland Lubuskie Funai Electric (Polska) Sp. z 0.0. Stjtio. ESB C 41,
15.2.2008
N 424/07 Spann Comunidad de | Ayudas para el fomento de la inovacién Stjtid. ESB C 41,
Madrid en el sector de las energias renovables y 15.2.2008

el ahorro energético
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Malsnimer Adildarriki Hérad Fyrirsogn (og/eda heiti styrkpega) Upplysingarnar birtust {
NN 6/06 Bretland - UK film development and production Stjtid. ESB C 41,
funds 15.2.2008
NN 70/07 Bretland North-East Rescue aid to Northern Rock Stjtio. ESB C 43,
England 16.2.2008
N 656/07 Belgia - Prolongation du régime d’aide pour le Stjtid. ESB C 43,
transport combiné N 249/04 16.2.2008
Verlenging van de steunregeling voor
gecombineerd vervoer N 249/04
N 137/07 Frakkland - Aide aux organisations de producteurs Stjtid. ESB C 46,
de la péche 19.2.2008
N 471/07 Portigal Regido Auxilios sociais aos passageiros Stjtid. ESB C 46,
Auténoma da residentes na Regido Auténoma da 19.2.2008
Madeira Madeira e aos estudantes, nas ligagdes
aéreas entre o Continente e a Madeira
N 798/06 Svipj6d - Investeringsstod till dldrebostider Stjtid. ESB C 50,
23.2.2008
N 499/07 Austurriki Nieder- Haftungsregelung fiir die Stjtio. ESB C 50,
Osterreich Umstrukturierung von KMU in 23.2.2008
Niederosterreich
N 500/07 Pyskaland Berlin VC-Fonds Technologie Berlin Stjtid. ESB C 50,
23.2.2008
N 370/04 Frakkland - Aide a la restructuration de 1’Imprimerie Stjtid. ESB C 54,
Nationale 27.2.2008
N 393/07 Holland Deventer, Subsidie aan NV Bergkwartier Stjtid. ESB C 54,
Provincie 27.2.2008
Opverijssel
N 436/07 Spann Castillay Leén | Prérroga y modificacién de ayuda para Stjtio. ESB C 54,
acciones de ahorro, eficiencia energética, 27.2.2008
cogeneracion y energias renovables,
Castilla y Ledén
N 515/07 Svipjod - Stod till Posten AB — forlangning 2008 Stjtid. ESB C 54,
27.2.2008
N 467/07 Pyskaland Berlin VC-Fonds Kreativwirtschaft Berlin Stjtid. ESB C 55,
28.2.2008
N 681/07 Pbyskaland - Mobilitdt und bodengebundener Verkehr Stjtid. ESB C 55,
28.2.2008
N 179/07 ftalia Provincia Modalita del regime di aiuto N 42/2000 | Stjtio. ESB C 57, 1.3.2008
autonoma di — Aiuti agli investimenti nel settore della
Trento co-generazione di elettricita e di calore
N 663/07 Spann Andalucia Modificacién del régimen de Ayuda N Stjtid. ESB C 57, 1.3.2008
538/2000
N 457/07 ftalfa Marche Promozione della ricerca industriale e Stjtio. ESB C 57, 1.3.2008
dello sviluppo sperimentale in filiere
tecnologico-produttive — Marche
N 323/07 Spénn - Vanyera3 Stjtid. ESB C 59, 4.3.2008
N 581/07 Svipj6d - Stodordning for sinkta socialavgifter for | Stjtio. ESB C 59, 4.3.2008
vissa delar av tjinstesektorn
N 725/07 Pyskaland Schleswig- Verlidngerung der staatlichen Beihilfe N | Stjtid. ESB C 59, 4.3.2008
Holstein 539/03 — Zuwendungen aus den Mitteln
der Fischereiabgaben zur Erhaltung
von Fischbestinden, Fischgriinden und
Fischereien
N 563/07 Spann Madrid Ayudas para producciones teatrales, Stjtid. ESB C 63, 8.3.2008

musicales y de danza
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Nr. 20/79

Upplysingar adildarrikjanna um rikisadstod sem veitt hefur verio i samrzemi vio

2008/EES/20/21

reglugerd framkvzemdastjornarinnar (EB) nr. 68/2001 fra um beitingu 87. og 88. gr.
EB-sattmalans gagnvart adstod til menntunar

Fyrirsogn adstodarkerfis eda

Malsnimer Adgildarriki Hérad heiti fyrirteekis sem piggur staka Upplysingarnar birtust {
vidbdtaradstod
XT 109/07 Spann - Ayudas para la realizacién de proyectos Stjtio. ESB C 35,
y actuaciones de formacién, en el sector 08.02.2008
de la construccién naval
XT 110/07 Spann Catalufia Incentivos para desarrollar nuevas Stjtid. ESB C 35,
oportunidades de negocio para 08.02.2008
empresas fuertemente expuestas a la
competencia internacional
XT 1/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtid. ESB C 38,
Tkea Belgium te Zaventem (dossier 12.02.2008
2007G00100)
XT 2/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de Stjtid. ESB C 38,
NV INBEYV te Leuven (dossier 12.02.2008
2007G00194)
XT 3/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de Stjtio. ESB C 38,
NV MEDIA MARKT — SATURN 12.02.2008
BELGIUM (dossier 2007G00155)
XT 4/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de Stjtid. ESB C 38,
NV PROCTER AND GAMBLE 12.02.2008
EUROCOR (dossier 2007G00182)
XT 5/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtid. ESB C 38,
TNT EXPRESS BELUX te Zaventem 12.02.2008
(dossier 2007G00101)
XT 6/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtid. ESB C 52,
Thermote & Vanhalst te Waregem 26.02.2008
(dossier 2007G00104)
XT 7/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtid. ESB C 52,
Arcomet Service, Beringen-Paal 26.02.2008
(dossier 2007G00141)
XT 8/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtio. ESB C 52,
Asco Industries, Zaventem (dossier 26.02.2008
2007G00177)
XT 9/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtid. ESB C 52,
Betafence te Zwevegem (dossier 26.02.2008
2007G00043)
XT 10/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtid. ESB C 52,
Alcatel-Lucent Bell, Antwerpen 26.02.2008
(dossier 2007G00153)
XT 11/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtio. ESB C 52,
FORD-WERKE GMBH Fabrieken te 26.02.2008
Genk (dossier 2007G00017)
XT 12/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de Stjtio. ESB C 52,
NV ALPRO te Wevelgem (dossier 26.02.2008
2007G00188)
XT 13/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de BVBA Stjtid. ESB C 52,

PBI FRUIT JUICE COMPANY te
Zeebrugge (dossier 2007G00001)

26.02.2008
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Fyrirsogn adstodarkerfis eda

Malsnimer Adildarriki Hérad heiti fyrirteekis sem piggur staka Upplysingarnar birtust {
vidbdtaradstod
XT 14/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtid. ESB C 52,
RECTICEL te Wetteren (dossier 26.02.2008
2007G00106)
XT 15/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de BVBA Stjtio. ESB C 52,
VEURNE SNACK FOODS te Veurne 26.02.2008
(dossier 2007G00179)
XT 16/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtid. ESB C 54,
VLAAMSE MEDIA MAATSCHAPPIJ 27.02.2008
te Vilvoorde (dossier 2007G00085)
XT 17/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de Stjtid. ESB C 54,
NV INEOS MANUFACTURING 27.02.2008
BELGIUM te Antwerpen (dossier
2007G00157)
XT 20/08 byskaland Land Nieder- Richtlinie iiber die Gewihrung von Stjtid. ESB C 54,
sachsen Zuwendungen nach dem Programm 27.02.2008
Weiterbildungsoffensive fiir den
Mittelstand (WOM)
XT 21/08 Austurriki Burgenland Richtlinien iiber die Stjtid. ESB C 54,
Schwerpunktfoérderung der 27.02.2008
Tourismuswirtschaft gemifl dem
Landes-Wirtschaftsforderungsgesetz
1994 — Wif6G.
XT 16/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de NV Stjtid. ESB C 54,
VLAAMSE MEDIA MAATSCHAPPIJ 27.02.2008
te Vilvoorde (dossier 2007G00085)
XT 17/08 Belgia Vlaams Gewest Ad hoc opleidingssteun aan de Stjtid. ESB C 54,
NV INEOS MANUFACTURING 27.02.2008
BELGIUM te Antwerpen (dossier
2007G00157)
XT 20/08 byskaland Land Nieder- Richtlinie iiber die Gewidhrung von Stjtid. ESB C 54,
sachsen Zuwendungen nach dem Programm 27.02.2008
Weiterbildungsoffensive fiir den
Mittelstand (WOM)
XT 21/08 Austurriki Burgenland Richtlinien iiber die Stjtid. ESB C 54,

Schwerpunktfoérderung der
Tourismuswirtschaft gemifls dem
Landes-Wirtschaftsforderungsgesetz
1994 — Wif6G.

27.02.2008
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EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 20/81

Upplysingar adildarrikjanna um rikisadstod sem veitt hefur verio i samrzemi vio 2008/EES/20/22
reglugerd framkvaemdastjérnarinnar (EB) nr. 1628/2006 um beitingu 87. og 88. gr.

EB-sattmalans gagnvart innlendri, svaedisbundinni fjarfestingaradstoo

Fyrirsogn adstodarkerfis eda

Malsntimer Adgildarriki Hérad heiti fyrirteekis sem piggur staka Upplysingarnar birtust {
vidbdtaradstod
XR 10/07 Danmork Bornholms Bornholms Erhvervsfond Stjtio. ESB C 27,
regionskommune 31.1.2008
XR 27/07 Danmork Lasg kommune, Innovation og Viden — dansk Stjtid. ESB C 27,
Zrg kommune, regionalfondsprogram under mélet 31.1.2008
Langeland om regional konkurrenceevne og
kommune, Lolland beskzaftigelse
kommune, Samsg Flere og bedre job — dansk
kommune, socialfondsprogram under malet
Bornholms om regional konkurrenceevne og
regionskommune; beskzaftigelse
Aarg, Agersg,
Anbholt, Askg,
Avernakg, Baagg,
Barsg, Birkholm,
Bjgrng, Drejg,
Egholm, Endelave,
Fejg, Femg, Fur,
Hjarng, Hjortg, Lyg,
Mandg, Nekselg,
Omg, Org, Sejerg,
Skarg, Stryng, Tung,
Veng
XR 54/07 Finnland c-lidur 3. mgr. Investointituki Stjtid. ESB C 27,
87. gr. 31.1.2008
XR 120/07 Finnland c-lidur 3. mgr. Yrityksen kehittimisavustus Stjtio. ESB C 27,
87. gr. 31.1.2008
XR 176/07 Pélland Wielkopolskie Uchwala nr VI/40/07 Rady Stjtio. ESB C 55,
Miejskiej Gminy Rawicz w sprawie 28.2.2008
zwolnien przedmiotowych od
podatku od nieruchomosci na
terenie Gminy Rawicz w celu
udzielenia pomocy regionalnej
na wspieranie inwestycji
poczatkowych lub tworzenie
nowych miejsc pracy zwiazanych z
inwestycja poczatkowa
XR 173/07 Pélland - Wsparcie nowej inwestycji z Stjtid. ESB C 55,
Funduszu Strefowego 28.2.2008
XR 185/07 Pélland -

Rozporzadzenie Rady Ministréw
z dnia 23 lipca 2007 r. w sprawie
udzielania przez gminy zwolnien
od podatku od nieruchomosci,
stanowiacych regionalna pomoc

inwestycyjna (Dz.U. nr 138, poz.

969)

Stjtio. ESB C 62, 7.3.2008
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Upplysingar adildarrikjanna um rikisadstod sem veitt hefur verio i samrzemi vio
reglugerd framkvaemdastjérnarinnar (EB) nr. 70/2001 um beitingu 87. og 88. gr. EB-
sattmalans gagnvart rikisadstoo til litilla og medalstérra fyrirtzekja

2008/EES/20/23

Fyrirsogn adstodarkerfis eda heiti

Malsnimer Adildarriki Hérao . K . Upplysingarnar birtust {
fyrirteekis sem piggur staka adstod

XS 197/07 Spann Galicia 1G107: Proyectos de creacién de Stjtid. ESB C 19,
empresas promovidas por nuevos 25.1.2008
emprendedores con una inversién
en activos fijos subvencionables no

superior a 600 000 EUR
XS 284/07 Lettland Visa Latvijas SIA “Latvijas Garantiju agentura” Stjtid. ESB C 19,
teritorija garantiju valsts atbalsta programma 25.1.2008
XS 287/07 ftalfa Regione Piemonte Interventi per I’innovazione e Stjtid. ESB C 27,
— Provincia di I’ammodernamento delle piccole e 31.1.2008
Novara medie imprese: PMI operanti in tutti
i settori (fatti salvi i regolamenti o
le direttive comunitarie specifici
adottati a norma del trattato CE e
relativi alla concessione di aiuti di
Stato in determinati settori)

XS 291/07 Pyskaland Schleswig-Holstein Richtlinie fiir die Gewihrung Stjtid. ESB C 27,
von Zuwendungen zur Forderung 31.1.2008
von Forschung, Entwicklung und

Technologietransfer
XS 293/07 Grikkland Atuinig (Afpog «Evioyvon g Stjtio. ESB C 27,
TTepdpoatog) AVTAYOVIOTIROTNTOS HOL TG 31.1.2008
(Attikis (Dimos AOALVOTOUIOG TV (UXQOUECALWV
Peramatos)) emyeleNoemv tov Iepdpatog,
O0TOVG TOME(S TNG METATO(NONG, TOU
TOVQLOMOU ROL TWV VITNECLDY,
OTO TAOULOLOL TNG ROLVOTLXTG
mowtopoviitag URBAN II»
(«enishysi tis antagonistikotitas kai
tis kainotomias ton mikromesaion
epiheiriseon toy Peramatos, stoys
tomeis tis metapoiisis, toy toyrismoy
kai ton ypiresion, sta plaisia tis
koinotikis protoboylias URBAN II»)
XS 299/07 Biilgaria snara Tepuropust 2007BG161PO003/2.1.1- Stjtid. ESB C 27,
Ha Peny6nuka 01/2007 ,,Texnomornuna 31.1.2008
Boarapusi, pernon MOJIepHU3aLMsl Ha PeAnpusiTUsiTa™
no ui. 87, an. 3, 6) (2007BG161P0O003/2.1.1-01/2007
»a“ or [IEO . Tehnologichna modernizatsiya na
(Tsyalata teritoriya predpriyatiyata“)
na Republika
Balgariya, region po
chl. 87,al. 3,b) ,,a*
ot DEO)
XS 300/07 ftalfa Sardegna ‘Contributi per impianti fotovoltaici’ Stjtid. ESB C 27,
31.1.2008
XS 308/07 ftalfa Sicilia Misura 311 — Diversificazione in Stjtid. ESB C 27,
attivita non agricole 31.1.2008
XS 309/07 {talfa Sicilia Misura 313 — Incentivazione delle Stjtio. ESB C 27,

attivita turistiche

31.1.2008
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Malsnimer

Adildarriki

Hérad

Fyrirsogn adstodarkerfis eda heiti

fyrirteekis sem piggur staka adstod

Upplysingarnar birtust {

XS 313/07

Pyskaland

Berlin, soweit nicht
Fordergebiet nach
Artikel 87 Absatz

3 Buchst ¢ des
EG-Vertrags (sog.
D-Fordergebiet);
die stralengenaue

Abgrenzung

vgl. http://www.
businesslocation

center.de/de/C/

i/3/seite0.

jsp?navl=open

&nav2=open

Investitionszulagengesetz 2007

Stjtio. ESB C 27,
31.1.2008

XS 314/07

Spéann

Galicia

Ayudas a la implantacién de
servicios de asesoramiento y gestion
a las explotaciones agrarias, y de

asesoramiento en el sector forestal

Stjtio. ESB C 27,
31.1.2008

XS 316/07

Spann

Cataluna

Incentivos para desarrollar nuevas
oportunidades de negocio para
empresas fuertemente expuestas a la

competencia internacional

Stjtio. ESB C 27,
31.1.2008

XS 317/07

Pyskaland

Hamburg

MTC Marine Training Center GmbH

Stjtio. ESB C 33, 7.2.2008

XS 318/07

Spann

Cataluia

Ayudas para la subcontratacién de

actividades de innovacion

Stjtio. ESB C 33, 7.2.2008

XS 319/07

Pyskaland

Bremen

Landesinvestitionsforderprogramm
LIP 2008

Stjtid. ESB C 33, 7.2.2008

XS 321/07

Tékkland

Celd CR

Vzdelavani vyrobcu a obchodniku s
biopotravinami a sireni informaci o

biopotravindch a subjektech trhu

Stjtio. ESB C 33, 7.2.2008

XS 323/07

Pyskaland

Niedersachsen

Forderung von
Beratungsdienstleistungen
im Rahmen der Richtlinie
iiber die Gewihrung von

Zuwendungen zur Stirkung der
regionalen Wirtschaftsstruktur
und von Zuwendungen zur
Forderung wirtschaftsnaher
Infrastrukturmafnahmen in den
niederséchsischen Zielgebieten
Konvergenz” und Regionale
Wettbewerbsfihigkeit und
Beschiftigung — RWB” aus dem
Europdischen Fonds fiir Regionale
Entwicklung (EFRE)

Stjtio. ESB C 33, 7.2.2008

XS 256/07

Kypur

Kompog (Kypros)

TTodyoappa ‘AtoxQotiny)
Svvepyaoia Kimgov — Talhiog
(ZHNQN)’ (Programma ‘Diakratiki

Synergasia Kyproy — Gallias
(ZINON)*)

Stjtio. ESB C 35, 8.2.2008

XS 257/07

Kypur

Kompog (Kypros)

IModyoaupa ‘Ataxgatint
Zvvegyaoio Kimpov-Aryimrov’
(Programma ‘Diakratiki Synergasia

Kyproy-Aigyptoy’)

Stjtio. ESB C 35, 8.2.2008
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Fyrirsogn adstodarkerfis eda heiti

Malsnimer Adildarriki Hérad . R i Upplysingarnar birtust {
fyrirteekis sem piggur staka adstod
XS 325/07 Austurriki - Osterreichisches Programm fiir die Stjtid. ESB C 35, 8.2.2008
Entwicklung des lindlichen Raums
2007 — 2013, MaBnahmen 311, 313
XS 326/07 Austurriki Osterreichweit “austrian electronic network” kurz Stjtio. ESB C 35, 8.2.2008
“AT:net”
XS 327/07 Spann Andalucia Proérroga para el afio 2008 del Stjtid. ESB C 35, 8.2.2008
régimen XS88/2007 — Ayudas en
favor de las PYMES que se concedan
por la Administracién de la Junta de
Andalucia en el 2007-2009
XS 234/07 ftalfa Umbria Pacchetti Integrati di Agevolazioni Stjtia. ESB C 36, 9.2.2008
(PIA) finalizzati alla competitivita
e all’innovazione del sistema
produttivo. Fondo unico regionale
per le attivita produttive. POR FERS
2007-2013 Asse I-Asse IIT
XS 235/07 ftalia Regione autonoma Finanziamenti agevolati alle Stjtid. ESB C 36, 9.2.2008
Friuli Venezia imprese artigiane a sostegno degli
Giulia investimenti aziendali
XS 238/07 ftalia Regione autonoma Legge 1329/1965 ‘Sabatini’ Stjtid. ESB C 36, 9.2.2008
Friuli Venezia — Agevolazioni per I’acquisto o
Giulia la locazione finanziaria di nuove
macchine utensili o di produzione
XS 312/07 [talia Sicilia Misura 123 — Accrescimento Stjtid. ESB C 36, 9.2.2008
del valore aggiunto dei prodotti
agricoli e forestali (trasformazione
e commercializzazione dei prodotti
allegato I in prodotti fuori allegato I)
XS 1/08 Austurriki Gesamtes ERP-KMU-Programm Stjtid. ESB C 39,
Hoheitsgebiet 13.2.2008
XS 2/08 Pélland P6lnocny — woj. DGT Sp.zo.0. Stjtid. ESB C 39,
Pomorskie 13.2.2008
XS 3/08 Pélland Poludniowy — woj. WADROX S.A. Stjtid. ESB C 39,
Slaskie 13.2.2008
XS 4/08 Pélland Poludniowy — woj. TVS Sp.zo.o0. Stjtio. ESB C 39,
Slaskie 13.2.2008
XS 5/08 Pélland Pélnocny — woj. DGT Sp. zo.0. Stjtid. ESB C 39,
Pomorskie 13.2.2008
XS 322/07 Spéann Galicia Ayudas para creacién y mejora Stjtido. ESB C 41,
de empresas de comercializacion 15.2.2008
y transformacion de productos
forestales
XS 328/07 Spénn Andalucia Prorroga para el afio 2008 del Stjtio. ESB C 41,
régimen XS 94/07 — Ayudas de 15.2.2008
investigacion y desarrollo tecnolégico
e innovacién que se concedan por
la Administracién de la Junta de
Andalucia
XS 6/08 Pélland Poludniowo- Zaklad Produkcyjno-Handlowy Stjtid. ESB C 52,

zachodni — woj.

Dolnoslaskie

“Zakmet” Kazimierz Chawchunowicz

26.2.2008
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Fyrirsogn adstodarkerfis eda heiti

Malsnimer Adildarriki Hérad . R i Upplysingarnar birtust {
fyrirteekis sem piggur staka adstod
XS 7/08 ftalfa Regione autonoma Interventi a favore delle PMI Stjtid. ESB C 52,
Friuli Venezia industriali e loro consorzi per favorire 26.2.2008
Giulia il trasferimento delle conoscenze e
dell’innovazione (interventi a favore
della brevettazione di prodotti propri
e dell’acquisizione di brevetti, marchi
e know how)
XS 8/08 Pyskaland Hamburg Hamburgische Schiffbau- Stjtio. ESB C 52,
Versuchsanstalt GmbH 26.2.2008
XS 9/08 Spénn Galicia 1G143: Ayudas para la bonificacion Stjtid. ESB C 52,
de los gastos financieros en los 26.2.2008
préstamos del Igape para financiar
proyectos de inversion en la
Comunidad Auténoma de Galicia
con fondos del Banco Europeo de
Inversiones (BEI)
XS 12/08 Austurriki - ERP-Internationalisierungsprogramm Stjtido. ESB C 52,
26.2.2008
XS 14/08 Pélland Poludniowo- FINEPHARM Sp. z 0. o. Stjtio. ESB C 52,
zachodni — woj. 26.2.2008
Dolnoslaskie
XS 18/08 Bretland Wales Welsh Red Meat Technical Support Stjtid. ESB C 52,
(Processors and Marketers) Scheme 26.2.2008
XS 19/08 Pyskaland Land Nordrhein- Investitionskapital des Landes Stjtio. ESB C 52,
Westfalen NRW und der EU fiir kleine und 26.2.2008
mittlere Unternehmen (NRW/
EU Investitionskapital)
XS 20/08 Bretland Wales Rural Development Plan for Wales Stjtid. ESB C 52,
— Measure code 123 26.2.2008
Adding Value to Agricultural and
Forestry Products for SMEs involved
in processing and marketing
XS 21/08 Bretland Wales Rural Development Plan for Wales Stjtid. ESB C 52,
— Measure code 124 26.2.2008
Cooperation for development of new
products, processes and technologies
in the agricultural and food sector
and in the forestry sector
XS 22/08 ftalia Aree di crisi non Interventi di reindustrializzazione Stjtid. ESB C 55,
comprese nella destinati alle aree di crisi industriale 28.2.2008
carta degli aiuti non comprese nella carta degli aiuti
2007-2013 2007-2013
XS 23/08 Austurriki Burgenland Richtlinien iiber die Stjtid. ESB C 55,
Schwerpunktforderung der 28.2.2008
Tourismuswirtschaft gemifl dem
Landes-Wirtschaftsforderungsgesetz
1994 — WifoG
XS 24/08 Austurriki Burgenland Richtlinien betreffend die Stjtid. ESB C 55,

Gewiihrung von nicht riickzahlbaren
Zuschiissen an kleine und mittlere
Unternehmen gemifl dem Landes-
Wirtschaftsforderungsgesetz 1994

- Wif6G

28.2.2008
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Upplysingar adildarrikjanna um rikisadstod sem veitt hefur verio i samrzemi vio

2008/EES/20/24

reglugerd framkvemdastjornarinnar (EB) nr. 2204/2002 fra 12. desember 2002 um

Framkvamdastjornin hefur birt upplysingar um eftirtalin rikisadstodarmal:

beitingu 87. og 88. gr. EB-sattmalans gagnvart rikisadstod til eflingar atvinnu

Fyrirsogn adstodarkerfis eda heiti

Milsnimer Adgildarriki Hérad . . . Upplysingarnar birtust {
fyrirtekis sem piggur staka adstod
XE 30/07 Spann Catalufia Programa de incentivos para la creacién Stjtio. ESB C 19,
de ocupacion ligada a proyectos de nueva 25.1.2008
inversion empresarial considerados
estratégicos para la economia catalana
XE 31/07 Ungverjaland | Az oszes régio Foglalkoztatdsi timogatds az EGT és Stjtid. ESB C 19,
Norvég Finanszirozasi Mechanizmusbdl 25.1.2008
XE 111/07 Pyskaland Land Richtlinie iiber die Gewihrung Stjtid. ESB C 21,
Niedersachsen von Zuwendungen zur Férderung 26.1.2008
der Integration von Frauen in den
Arbeitsmarkt (FIFA)
XT 112/07 Pyskaland Land Richtlinie iiber die Gewihrung von Stjtid. ESB C 21,
Niedersachsen Zuwendungen nach dem Programm 26.1.2008
Individuelle Weiterbildung in
Niedersachsen (IWiN)”
Programm Individuelle Weiterbildung in
Niedersachsen (IWiN)”
XT 113/07 Italia Regione Avviso di procedura pubblica per la Stjtio. ESB C 21,
autonoma Friuli | selezione di progetti formativi aziendali 26.1.2008
Venezia Giulia
XT 114/07 ftalia Provincia Progetti aziendali rientranti nell’ ASSE Stjtid. ESB C 21,
autonoma di 1, adattabilita del Fondo sociale europeo 26.1.2008
Trento — Obiettivo specifico A: «Sviluppare
sistemi di formazione continua e
sostenere 1’adattabilita dei lavoratori»,
anno 2008
XT 115/07 ftalia - Invito per la realizzazione di attivita di Stjtio. ESB C 21,
formazione continua in specifici ambiti 26.1.2008
sperimentali
XE 116/07 | Ungverjaland Az Osszes Képzési tamogatds az EGT és Norvég Stjtid. ESB C 21,
magyar régié Finanszirozasi Mechanizmusbél 26.1.2008
XE 1/08 Pyskaland Freistaat Einstellung arbeitsloser Personen in Stjtid. ESB C 36, 9.2.2008
Sachsen zusitzliche Arbeitsverhiltnisse
XE 2/08 Kypur Kompog Zyédto Karoafoing Kowvwvirav Stjtio. ESB C 36, 9.2.2008
(Kypros) Aoparioemv 1000 og EQyoddteg 660
xou og Egyodototpeva Atopa e
Avammoia
(Shedio Katabolis Koinonikon
Asfaliseon toso se Ergodotes 0so kai se
Ergodotoymena Atoma me Anapiria)
XE 3/08 Kypur Kompog Zyédro TTaoyns Kwvijtoov yio Stjtio. ESB C 36, 9.2.2008
(Kypros) TTIo6odyn Atoumv pe Zofagm

Avammoeia otov Idtmwtnd Topéa
(Shedio Parohis Kinitron gia Proslipsi
Atomon me Sobari Anapiria ston Idiotiko

Tomea)
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Fyrirsogn adstodarkerfis eda heiti

Malsnimer Adildarriki Hérad . _ . Upplysingarnar birtust {
fyrirtekis sem piggur staka adstod
XE 4/08 Spann Castilla y Leén | Subvenciones cofinanciadas por el Fondo | Stjtid. ESB C 36, 9.2.2008
Social Europeo, para la contrataciéon
de personas con discapacidad en las
empresas
XE 5/08 Spdnn Castilla y Ledén Subvenciones para la financiacién de

inversiones en Centros Especiales de

Empleo para el afio 2008

Stjtio. ESB C 38,
12.2.2008
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Afnam almannapjénustukvada sem stjérnvold i Frakklandi hafa lagt 4 azetlunarflug 2008/EES/20/25
4 leiounum Clermont-Ferrand—Lyon, Clermont-Ferrand—Marseille og Clermont-
Ferrand—Nice

Tilkynning fra framkveemdastjorninni samkvaemt a-lio 1. mgr. 4. gr. reglugerdar
raosins (EBE) nr. 2408/92

Stjornvold 1 Frakklandi hafa akvedid ad afnema almannapjonustukvadir sem gilt hafa i tengslum vio
aztlunarflug a eftirtdldum leidum:

—  Clermont-Ferrand—Lyon (Saint-Exupéry-flugvéllur, sem adur hét Satolas),

—  Clermont-Ferrand-Marseille

—  Clermont-Ferrand—Nice

Upplysingar um almannapjonustukvadirnar birtust i Stjornartidindum Evropubandalagsins C 350,
30.12.1995.

Afnim almannabjénustukvada sem stjornvold 4 italiu hafa lagt 4 Azetlunarflug 4 2008/EES/20/26
leiounum Cuneo-Levaldigi og Rém—Fiumicino

Stjérnvold 4 ftaliu hafa dkvedid, i samraemi vid akvaedi a-lidar 1. mgr. 4. gr. reglugerdar radsins (EBE)
nr. 2408/92, ad fella nidur fra 29. febrauar 2008 ad telja almannapjonustukvadir sem hvilt hafa 4 flugi milli
Cuneo Levaldigi og Rom Fiumicino, sja upplysingar sem birtust i Stjérnartidindum Evrépusambandsins
C 228, 28.9.2007.
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Orosending stjornvalda i Frakklandi meo hlidsjon af tilskipun Evrépupingsins og 2008/EES/20/27

raosins 94/22/EB um skilyroi fyrir veitingu og notkun leyfa til ad leita ad, rannsaka
og vinna kolvatnsefni (!)

(Tilkynning um umsokn um sérleyfi til oliu- og gasleitar sem kennt er vio
,, Valenciennois *)

Fyrirtaekido Gazonor, skrad ad 2, avenue de la Fosse, F-62420 Billy-Montigny, hefur med umsokn fra
2. oktober 2007 sott um sérleyfi, sem kennt er vid ,,Valenciennois®, til ad leita ad fljotandi og loftkenndu
kolvetni 4 svadi sem er hér um bil 423 km? og liggur i syslunni Nord.

bad svadid markast af lengdarbaugum og breiddarbaugum sem metast i hornpunktunum sem skilgreindir
eru med hnitum hér fyrir nedan. Talid er fra ntlllengdarbaugi sem liggur i gegnum Paris.

Hornpunktar Lengd Breidd
A 1,10°A 56,10°N
B Skurdpunktur landamara Frakklands vid Belgiu og breiddarbaugs 4 56,10° N
C Skurdpunktur landamara Frakklands vid Belgiu og breiddarbaugs 4 56,10° N
D Skurdpunktur landamzra Frakklands vid Belgiu og breiddarbaugs 4 56,10° N
E Skurdpunktur landamzra Frakklands vid Belgiu og lengdarbaugs 4 1,50° N
F 1,50°A 55.90°N
G 1,21°A 55.90°N
H 1.21°A 5591°N
I 1.25°A 5591°N
] 1.25°A 5593°N
K 1,21°A 5593°N
L 1.21°A 5597°N
M 1,10°A 5597°N

B til C: landameri Frakklands vid Belgiu.
D til E: landameri Frakklands vid Belgiu.

Tilhogun umsékna og skilyroi fyrir uthlutun leyfa

Upphaflegur umsekjandi og adrir, sem keppa um leyfio, skulu feera sénnur 4 ad peir fullnaegi krofum sem
gerdar eru til umsakjenda og skyrdar eru i 4. og 5. gr. tilskipunar 2006-648 fra 2. juni 2006 um namarétt-
indi og réttindi til geymslu efna nedanjardar (Journal officiel de la République frangaise, 3. jini 2006).

Fyrirtaekjum, sem pess kynnu ad 6ska, er heimilt ad keppa um einkaleyfid med umsokn sem leggja ber
fram 40ur en 90 dagar eru lidnir fra pvi ad auglysing pessi birtist 1 Stjornartidindum Evréopusambandsins
(C 86, 5.4.2008), i samreemi vid malsmedferd samkvamt tilkynningu um uthlutun namaréttinda fyrir
kolvatnsefni 1 Frakklandi sem birt var i Stjornartioindum Evropubandalaganna C 374 hinn 30. desember
1994, bls. 11, og stadfest med tilskipun 2006-648 fra 2. april um namaréttindi og réttindi til geymslu efna
nedanjardar (,,décret relatif aux titres miniers et aux titres de stockage souterrain®). Umsoknunum skal
beint til radherra namarekstrar og ber ad senda par 4 nedangreint postfang.

Akvardanir um upphaflegu umsoknina og umsoknir, sem keppa vid hana, verda teknar 4 grundvelli skil-
yrda fyrir uthlutun ndmaréttinda, sem meelt er fyrir um i 6. gr. ofangreindrar tilskipunar, og eigi sidar en
24. oktdber 2009.

Skilmalar og krofur ad pvi er vardar rekstur starfseminnar og lok hennar

Umsakjendum er bent 4 akvaedi 79. gr. og gr. 79.1 1 ndmaldgum (,,code minier) og tilskipunar 2006-
649 fra 2. jini 2006 um namaréttindi og réttindi til geymslu efna nedanjardar, auk namareglugerdar og
reglugerdar um geymslu efna nedanjardar (,,décret relatif aux travaux miniers, aux travaux de stockage
souterrain et a la police des mines et des stockages souterrains“) (Journal officiel de la République
frangaise, 3. jini 2006).

(") Stjtio. EB L 164, 30.6.1994, bls. 3.
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Nanari upplysingar fast i raduneyti umhverfismala og sjalfbaerrar prounar: Ministére de 1’écologie, du
développement et de I’laménagement durables (direction générale de 1’énergie et des matiéres premiéres,
direction des ressources énergétiques et minérales, bureau de la législation minicre), 61, boulevard Vincent
Auriol, Télédoc 133, F-75703 Paris Cedex 13 (simi (33) 144 97 23 02, bréfasimi (33) 144 97 05 70)).

Unnt er ad nalgast 16g og reglugerdir, sem ad ofan greinir, a eftirfarandi s160:

http://www.legifrance.gouv.fr


http://www .legifrance .gouv .fr
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Sameiginleg afangaskyrsla radsins og framkvaemdastjéornarinnar um framkvemd 2008/EES/20/28
starfsazetlunar fyrir dzetlunina ,Menntun og frzedsla 2010 — ,,Simenntun i pagu
bekkingar, skopunarstarfs og nyskopunar

Menntun og freedsla eru d6missandi peettir i framproun & svidi atvinnu- og félagsmala. Til pess ad na fram
sveigjanleika og oryggi, sem gera pad kleift ad fjolga storfum og bata pau, er naudsynlegt ad tryggja ad
allir pjoofélagspegnar 6dlist grundvallarfeerni og haldi kunnattu sinni vid alla evi. Simenntun ytir undir
skopunarstarf og nyskopun og gerir almenningi kleift ad taka fullan patt i atvinnulifi og félagsmalum.

Af pessum asteedum hefur radid sett sér haleit markmid i starfsaeetlun fyrir aaetlunina Menntun og
fraedsla 2010. Med pessum markmidum er einnig unnid ad atvinnuskdpunar- og hagvaxtarmarkmidum
Lissabonaztlunarinnar. Markmidunum verdur adeins nad med samfelldu langtimaataki. Arangur hlytur ad
verda misjafn. Til pess ad gera grein fyrir arangri, sem nadst hefur, og beina kréftunum pangad sem peirra
er mest porf gefa rad0id og framkvaemdastjornin Gt sameiginlega skyrslu annad hvert ar.

betta framlag til pridju sameiginlegu skyrslunnar synir ad verulegur arangur hefur nadst en jafnframt
ad mikid verk er 6unnid pegar kemur ad umbotum i mennta- og freedslumalum. Eftirtalin svid parfnast
sérstakrar adhlynningar:

—  Betri almenn menntun. beir, sem litla menntun hafa, eiga 4 hettu ad einangrast fra atvinnulifi og
samfélagi. [ flestum rikjum er pad ahyggjuefni hversu margir haetta snemma i skola, hversu fair nyta
sér simenntun Ur hopi peirra sem komnir eru yfir midjan aldur, og hversu lagt menntunarstigid er
medal innflytjenda. Vio petta beetist ad i framtidinni mun atvinnulifid byggjast & pekkingu i & rikara
meli og purfa 4 sifellt fleira vel menntudu folki ad halda pott faekkun verdi 1 hopi peirra sem eru &
vinnumarkadi. Pad verdur sifellt mikilvaegara ad glima vid menntunarskort.

—  Skipulag simenntunar. [ flestum rikjum hefur nokkud dunnist pegar kemur ad heildstadu skipulagi
simenntunar. Par kemur arangurinn skyrt fram i leikskolamenntun, starfsréttindakerfum og
fullgildingu 6formlegrar og 6formlegrar menntunar. { mérgum rikjum vantar pé mikid 4 ad tekist
hafi ad nyta nyjungar a svidi freedslusamstarfs og tryggja stoouga fjarmoégnun vandadra og skilvirkra
menntakerfa fyrir allan almenning, og ekki virdist lengur vera voxtur i fjarveitingum til pessa
malaflokks. Sérstaklega parf ad huga ad leiosogn allt 1ifid. Pad er mikilveegt verkefni fyrir alla ad sja
til pess ad umbotum sé fylgt eftir.

—  bekkingarprennan (menntun, rannsoknir og nyskopun). Pekkingarprennan skiptir hofudmali pegar
kemur ad pvi ad efla atvinnu og hagvoxt. Pad er pvi mikilvaegt ad hrada umbotum, studla ad vandadri
haskolakennslu og samvinnu milli haskodla og fyrirtaekja og sja til pess ad 61l skolastig leggi sitt ad
morkum til pess ad efla skdpunarstarf og nyskopun.

Skyrslan birtist ostytt i Stjtid. ESB L 86, 5.4.2008, bls. 1.
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