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EFTA-STOFNANIR

EFTIRLITSSTOFNUN EFTA

ORDSENDING EFTIRLITSSTOFNUNAR EFTA 2007/EES/50/01

Tilkynning um reglur um adgang ad malsskjolum Eftirlitsstofnunar EFTA i malum
sem falla undir 53., 54. og 57. gr. EES-samningsins

A. Dessi tilkynning er gefin Gt i samraemi vid akvadi samningsins um Evropskt efnahagssvaedi (er
nefnist ,,EES-samningurinn® i pvi sem hér fer a eftir) og samnings milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og domstols (er nefnist ,,samningurinn um eftirlitsstofnun og démstol“ i pvi sem
hér fer & eftir).

B. Framkvemdastjorn Evropubandalaganna (er nefnist ,,framkvamdastjornin® i pvi sem hér fer a eftir)
hefur gefid 1t tilkynningu med heitinu ,, Tilkynning framkvemdastjornarinnar um reglur um adgang
ad malsskjolum framkvemdastjérnarinnar i malum sem falla undir 81. og 82. gr. EB-sattmalans,
53., 54. og 57. gr. EES-samningsins og reglugerd radsins (EB) nr. 139/2004* (). Su gerd er ekki
bindandi en hefur ad geyma sjonarmid sem framkvamdastjornin stydst vid i tengslum vid dkvardanir
um adgang ad malsskjolum framkvemdastjornarinnar i samreemi vio 1. og 2. mgr. 27. gr. reglugerdar
radsins (EB) nr. 1/2003 (?), 1. mgr. 15. gr. reglugerdar framkveemdastjornarinnar (EB) nr. 773/2004
(®), 1. og 3. mgr. 18. gr. reglugerdar radsins (EB) nr. 139/2004 (*) og 1. mgr. 17. gr. reglugerdar fram-
kveemdastjornarinnar (EB) nr. 802/2004 (3).

C. bad er alit Eftirlitsstofnunar EFTA ad ofangreind gerd vardi Evropska efnahagssvadio. Tilkynning
pessi er gefin ut i pvi skyni ad vidhalda jafngildum samkeppnisskilyrdum og tryggja ad samkeppn-
isreglum EES-samningsins sé beitt med sama heatti 4 6llu Evropska efnahagssvadinu. Byggt er 4
valdheimildum Eftirlitsstofnunar EFTA samkvamt b-1id0 2. mgr. 5. gr. samningsins um eftirlitsstofnun
og domstol. Stofnunin mun stydjast vio sjonarmid og reglur, sem meelt er fyrir um 1 tilkynningunni,
pegar videigandi reglum EES-samningsins er beitt i einstokum malum.

I INNGANGSORD - EFNI TILKYNNINGARINNAR

1. Adgangur ad malsskjolum Eftirlitsstofnunar EFTA er eitt peirra atrida sem @tlad er ad tryggja
Oryggi vid malsmedferd i samreemi vid regluna um jafnraedi malsadila og réttinn til ad halda
uppi vornum. Kvedid er 4 um adgang ad malsskjolum i 1. og 2. mgr. 27. gr. II. kafla bokunar 4
vi® samninginn um eftirlitsstofnun og domstol (er nefnist ,,I1. kafli i pvi sem hér fer 4 eftir) (6),
1. mgr. 15. gr. III. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol (er nefnist
LI kafli“ i pvi sem hér fer 4 eftir) (7) og 1. og 3. mgr. 18. gr. XIII. kafla bokunar 4 vid samninginn

(1) Stjtid. ESB C 325, 22.12.2005, bls. 7.

(®) Reglugerd radsins (EB) nr. 1/2003 fra 16. desember 2002 um framkveemd samkeppnisreglna sem melt er fyrir um 1 81. og 82. gr.
sattmalans, Stjtid. EB L 1, 4.1.2003, bls. 1-25.

(®) Reglugerd framkveemdastjornarinnar (EB) nr. 773/2004 fré 7. april 2004 um malsmedferd framkvamdastjornarinnar skv. 81. og 82.
gr. EB-sattmalans, Stjtid. ESB L 123, 27.4.2004, bls. 18-24.

() Reglugerd radsins (EB) nr. 139/2004 fra 20. janGiar 2004 um eftirlit med samfylkingum fyrirtekja, Stjtid. ESB L 24, 29.1.2004, bls.
1-22.

(®) Reglugerd framkvamdastjornarinnar (EB) nr. 802/2004 fra 21. april 2004 um framkveemd reglugerdar radsins (EB) nr. 139/2004 um
eftirlit med samfylkingum fyrirteekja, Stjtio. ESB L 133, 30.4.2004, bls. 1-39. Leidréttingar hafa verid birtar i Stjtid. ESB L 172,
6.5.2004, bls. 9.

(°)  Eftir ad samningur um breytingu 4 bokun 4 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols fra 24.
september 2004 60ladist gildi hinn 20. mai 2005 endurspeglar II. kafli bokunar 4 vid samninginn um eftirlitsstofnun og domstol ad
miklu leyti i EFTA-stodinni efni reglugerdar radsins (EB) nr. 1/2003 fra 16. desember 2002.

(7) Eftir ad samningur um breytingu & bokun 4 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols fra 3.
desember 2004 60ladist gildi 1. juli 2005 endurspeglar I11. kafli bokunar 4 vid samninginn um eftirlitsstofnun og démstél efni reglu-
gerdar framkvemdastjornarinnar (EB) nr. 773/2004.
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um eftirlitsstofnun og domstol (%) (er nefnist ,,XIII. kafli { pvi sem hér fer 4 eftir) (°). Samkveemt
pessum akvadum ber eftirlitsstofnuninni, adur en akvardanir eru teknar 4 grundvelli 7., 8. og
23. gr. og 2. mgr. 24. gr. I11. kafla og 3. mgr. 6. gr., 3. mgr. 7. gr., 2.—6. mgr. 8. gr., 14. gr. og 15. gr.
XIII. kafla, ad gefa einstaklingum, fyrirteekjum eda samtokum fyrirtaekja, eftir pvi sem vid & hverju
sinni, kost 4 a0 koma a framfeeri sjonarmidum um andmeeli sem beint hefur verid til peirra og veita
peim adgang ad malsskjolum eftirlitsstofnunarinnar til pess ad tryggja ad réttur peirra til ad halda
uppi vornum s¢ virtur ad fullu vid malsmedferdina. Tilkynningin, sem hér birtist, hefur ad geyma
reglur um framkvamd réttindanna sem meelt er fyrir um i ofangreindum akvedum. Han tekur
ekki til hugsanlegs adgangs ad skjélum i tengslum vid annars konar malsmedferd. Tilkynningin
er gefin ut med fyrirvara um talkun akvadanna af halfu EFTA-doémstolsins, Evropudémstolsins

og undirréttar EB.

Sa sértaeki réttur, sem visad er til hér 4 undan, er frabrugdinn pvi sem kvedid er 4 um i almennum
reglum eftirlitsstofnunarinnar um adgang ad skjélum (%) sem byggjast 4 63rum vidmidum og
undantekningum og gegna &0rum tilgangi.

Hugtakid adgangur ad malsskjoélum er i pessari tilkynningu notad eingdngu um adgang sem Eftir-
litsstofnun EFTA veitir einstaklingum, fyrirteekjum eda samtokum fyrirtaekja sem hiin hefur sent
andmzlagreinargerd. { tilkynningunni er skyrt hverjir eiga rétt 4 adgangi ad malsskjélum i pessu
tilliti.

Sama hugtak, eda hugtakid adgangur ad skjolum, er einnig notad i ofangreindum kéflum med
tilvisun til kvartenda eda annarra hlutadeigenda. Slik tilvik eru p6 frabrugdin pvi sem a vid um
vidtakendur andmelagreinargerdar og falla pvi ekki undir skilgreiningu & hugtakinu adgangur
a0 malsskjolum ad pvi er pessa tilkynningu vardar. Fjallad er um hlidsted tilvik af pessu tagi i
sérstokum kafla tilkynningarinnar.

[ tilkynningunni er einnig fjallad um til hvada upplysinga adgangurinn ner, 4 hvada timamarki
hann er veittur og samkveemt hvada tilhgun adgangur ad malsskjélum er veittur.

[ reglum um adgang ad malsskjolum, sem fjallad er um i pessari tilkynningu, er tekid mid
af hinum breytta texta IL., III. og XIII. kafla (1), auk akvordunar Eftirlitsstofnunar EFTA
177/02/COL fra 30. oktdber 2002 um starfssvid skyrslufulltria i tilteknum samkeppnismalum (*2).
Jafnframt er tekid mid af nylegri ddmaframkvaemd Evropudémstoélsins og undirréttar EB ('?) og
stjornsysluframkvaemd sem motast hefur hja Eftirlitsstofnun EFTA, auk stjornsysluframkvemdar
sem motast hefur hja framkvaemdastjorninni i framhaldi af tilkynningu framkveemdastjornarinnar
um adgang ad malsskjolum fra arinu 1997 (14).

®

€

("

Eftir ad samningur fra 4. juni 2004 um breytingu 4 bokun 4 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og
domstols 60ladist gildi hinn 20. mai 2005 samsvara 4. og 5. mgr. 4. gr. og 6.-24. gr. XIII. kafla greinum sem pannig eru tolusettar i
reglugerd radsins (EB) nr. 139/2004. (Akvaedi 1.-3. gr., 1.-3. mgr. 4. gr. og 5. gr. peirrar reglugerdar er ad finna i gerdinni sem um
getur i 1. 1i0 XIV. vidauka vid EES-samninginn (reglugerd (EB) nr. 139/2004).)

Akvaedi um adgang ad malsskjolum er einnig ad finna i 1. mgr. 17. gr. reglugerdar framkvaemdastjornarinnar (EB) nr. 802/2004
fra 21. april 2004 um framkvaemd reglugerdar radsins (EB) nr. 139/2004 um eftirlit med samfylkingum fyrirteekja, Stjtid. ESB L
133, 30.4.2004, bls. 1-39. Leidréttingar hafa verid birtar i Stjtid. ESB L 172, 6.5.2004, bls. 9 (reglugerdin nefnist ,,reglugerd fram-
kveemdastjornarinnar um framkveemd samrunamala® i pvi sem hér fer a eftir). Pessi reglugerd framkvamdastjornarinnar verdur
vantanlega felld inn i EES-samninginn og samninginn um eftirlitsstofnun og domstol. Par ed gert er rad fyrir ad i kjolfar breytinga
4 bokun 4 vid samninginn um eftirlitsstofnun og domstol muni hiin hafa ad geyma dkveedi, sem samsvara akvadum reglugerdar
framkvaemdastjornarinnar um framkvaemd samrunamala, mun Eftirlitsstofnun EFTA einnig taka tillit til, og visa til, reglugerdar
framkvamdastjornarinnar um framkvamd samrunamala i pvi sem hér fer 4 eftir.

Sja vidmidunarreglur Eftirlitsstofnunar EFTA um upplysingamal, sem finna ma & eftirfarandi slod:
Information/dbaFile449.htm].

Auk reglugerdar framkvaeemdastjornarinnar um framkvamd samrunamala, sja 9. nmgr. hér 4 undan.

Stjtio. ESB L 80, 27.3.2003, bls. 27, og EES-vidbaetir vid Stjtid. ESB nr. 16, 27.3.2003, bls. 2.

Einkum sameinud mal T-25/95 o.fl., Cimenteries CBR SA ofl. gegn framkveemdastjérninni, [2000] ECR 11-0491. 1 6. gr. EES-
samningsins er kvedid 4 um ad med fyrirvara um préun doémsurlausna i framtidinni beri vid framkvemd og beitingu akvada
EES-samningsins ad talka pau akveedi, sem séu efnislega samhljéda samsvarandi reglum stofnsattmala Evropubandalagsins og
stofnsattmala Kola- og stalbandalagsins og gerdum sem sampykktar hafa verid vegna beitingar pessara tveggja sattmala, i samremi
vid pa doma Démstéls Evropubandalaganna sem mali skipta og kvednir hafa verid upp fyrir undirritunardag EES-samningsins. Af
akvadum 2. mgr. 3. gr. samningsins um eftirlitsstofnun og domstol leidir ad Eftirlitsstofnun EFTA og EFTA-démstélnum ber ad
taka tilhlydilegt tillit til peirra sjonarmida sem fram koma i vidkomandi domum Domstols Evropubandalaganna sem kvednir eru
upp eftir undirritunardag EES-samningsins.

Tilkynning framkvamdastjornarinnar um innri reglur um malsmedferd vegna umsokna um adgang ad malsskjélum i malum sem
falla undir akveedi 85. og 86. gr. [nt 81. og 82. gr.] EB-sattmalans, 65. og 66. gr. stofnsattmala KSE og reglugerdar radsins (EBE)
nr. 4064/89, Stjtido. EB C 23, 23.1.1997, bls. 3. Eins og fram kemur i 58. gr. EES-samningsins og bokun 23 vid hann ber eftirlitsstofn-
uninni og framkvemdastjorninni ad hafa med sér samvinnu, m.a. annars med pad fyrir augum ad studla ad einsleitri framkveemd,
beitingu og tilkun samningsins. b6 ad akvardanir framkvemdastjornarinnar séu ekki bindandi fyrir eftirlitsstofnunina mun hun af
pessum sokum leitast vid ad taka tilhlydilegt tillit til stjornsysluframkvaemdar framkvamdastjornarinnar.
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12.

GILDISSVID AKVZAEDA UM ADGANG AP MALSSKJOLUM
Hverjir eiga rétt 4 adgangi ad malsskjolum?

Akveedi um adgang ad malsskjolum, sja 1. mgr., hafa pann tilgang ad tryggja raunhaefa framkvamd
réttarins til ad halda uppi vornum gegn andmaelum sem Eftirlitsstofnun EFTA leggur fram. Badi i
malum, sem falla undir akvaedi 53. og 54. gr. EES-samningsins, og malum, sem falla undir akvadi
57. gr. EES-samningsins, er i pessum tilgangi veittur adgangur, ef eftir er leitad, peim adilum, fyrir-
teekjum eda samtokum fyrirtaekja (19), eftir pvi sem vid 4 hverju sinni, sem eftirlitsstofnunin hefur
beint andmelum til (') (og nefnast hér ,,malsadilar*).

Til hvada skjala neer adgangurinn?
Efni sem er ad finna i malsskjolum Eftirlitsstofnunar EFTA

Til ,,malsskjala Eftirlitsstofnunar EFTA* { rannsokn & svidi samkeppnismala (er nefnast einnig
,»-malsskjol* { pvi sem hér fer 4 eftir) teljast 611 skjol (17) sem samkeppnis- og rikisadstodarskrifstofa
Eftirlitsstofnunar EFTA hefur aflad, ritad og/eda sett saman medan & rannsokninni stendur.

[ tengslum vid rannsokn, sem fram fer 4 grundvelli 20. gr., 21. gr. og 2. mgr. 22. gr. II. kafla og
12. og 13. gr. XIII. kafla, kann Eftirlitsstofnun EFTA a0 safna ad sér ymsum skjoélum sem reynast
vid nanari athugun 6tengd rannsdknaratridum malsins. Slik skj6l kunna pa ad verda endursend
fyrirteekinu sem peirra var aflad hja. Eftir ad skjélunum hefur verid skilad teljast pau ekki lengur
til malsskjala.

Skjol sem adgangur er veittur ad

Malsadilar verda ad geta kynnt sér upplysingar sem er ad finna i malsskjolum Eftirlitsstofnunar
EFTA til pess ad geta a grundvelli peirra gert glogga grein fyrir aliti sinu & bradabirgdanidurstédum
eftirlitsstofnunarinnar i andmalagreinargerdinni. I pessu skyni verdur peim veittur adgangur ad
6llum skjolum i malsskjolum eftirlitsstofnunarinnar, eins og pau eru skilgreind i 8. mgr., ad
fratoldum innanhussskjolum, vioskiptaleyndarmalum annarra fyrirteekja og 60rum trunadarupplys-
ingum ('®).

Veittur er adgangur ad nidurstodum adkeyptra athugana sem fara fram i tengslum vid malsmedferd-
ina, asamt upplysingum um verklysingu hverrar athugunar og adferdafraedina sem studst er vid. bo
getur reynst naudsynlegt ad gera radstafanir til ad verja hugverkaréttindi.

Skjol sem adgangur er ekki veittur ad

Innanhussskjol

.1 Almenn sjénarmid

Ekki er unnt ad byggja 4 innanhussskjélum um atridi sem horfa til sakar eda syknu ('°). Pau teljast
ekki til peirra gagna sem Eftirlitsstofnun EFTA getur byggt 4 vid mat 4 malum. Malsadilum verdur

(%)

(%)
7
()

1 pvi sem eftir fer af pessari tilkynningu er hugtakid ,,fyrirtaeki® notad um baedi fyrirtaeki og samtok fyrirtaekja. Hugtakid ,,adili* er
notad um beadi einstaklinga og 16gadila. Margar rekstrareiningar eru badi 16gadilar og fyrirteeki og falla pa undir baedi hugtokin.
Hid sama & vid pegar einstaklingur er fyrirtaeki i skilningi 53. og 54. gr. EES-samningsins. [ samrunamalum ber einnig ad taka tillit
til adila sem um getur i b-1id 1. mgr. 3. gr. gerdarinnar sem um getur i 1. 1id XIV. vidauka vid EES-samninginn (reglugerd (EB)
nr. 139/2004), jafnvel pegar um einstaklinga er ad raeda. Pegar rekstrareiningar, sem hafa ekki stoou 16gadila og eru ekki heldur
fyrirtaeki, 60last adild ad samkeppnismali sem Eftirlitsstofnun EFTA hefur til medferdar beitir eftirlitsstofnunin eftir pvi sem vid a
grundvallarreglum sem lyst er i pessari tilkynningu, ad breyttu breytanda.

Sbr. 1. mgr. 15. gr. I1I. kafla, 3. mgr. 18. gr. XIII. kafla og 1. mgr. 17. gr. reglugerdar framkvamdastjornarinnar um framkveemd
samrunamala, sja 9. nmgr. hér a undan.

I pessari tilkynningu er hugtakid ,,skjal“ notad um upplysingar i hvada mynd sem vera skal, 6had pvi hvada geymslumidill er
notadur. Hér er einnig att vid rafreena gagnageymslumidla sem kunna ad vera eda verda tiltekir.

Sbr. 2. mgr. 27. gr. II. kafla, 2. mgr. 15. gr. og 1. mgr. 16. gr. 1II. kafla og 3. mgr. 17. gr. reglugerdar framkvamdastjornarinnar um
framkveemd samrunamala, sja 9. nmgr. hér a undan. Pessara undantekninga er einnig getid i mali T-7/89, Hercules Chemicals gegn

framhkvemdastjérninni, [1991] ECR TI-1711, 54. mgr. { undirrétti EB hafa fallid domar pess efnis ad framkvaemdastjornin hafi ekki

()

ein vald til a0 akveda hvada skjol i malsskjolunum geti nyst varnaradila (sbr. mal T-30/91 Solvay gegn framkvemdastjorninni,
[1995] ECR 1I-1775, 81.-86. mgr., og mal T-36/91 ICI gegn framkvemdastjorninni, [1995] ECR 1I-1847, 91.-96. mgr.).

Dami um innanhussskjol eru uppkdst, alitsgerdir, minnisblod eda athugasemdir fra skrifstofum eftirlitsstofnunarinnar eda 6drum
stjornvoldum sem koma vid ségu i malinu
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13.

14.

pvi ekki veittur adgangur ad innanhtssskjolum i malsskjolum eftirlitsstofnunarinnar (?°). bar €
innanhtssskjol hafa ekkert sonnunargildi kemur pessi takmorkun 4 adgangi ad peim ekki nidur a
edlilegri framkvaemd réttar malsadila til ad halda uppi vérnum (V).

Eftirlitsstofnun EFTA er ekki skylt ad halda fundargerdir vegna funda med adilum eda med
fulltraum fyrirteekja (*2). Ef eftirlitsstofnunin fer pa leid ad skrifa nidur pad sem fram fer 4 slikum
fundum teljast skjol af pvi tagi eigin tilkun stofnunarinnar 4 pvi sem sagt var & fundunum, og
eru af peim sokum flokkud sem innanhussskjol. Hafi adilinn eda fyrirtaekid hins vegar sampykkt
fundargerdina verdur veittur adgangur ad henni eftir ad fjarlaegd hafa verid vidskiptaleyndarmal og
adrar trunadarupplysingar sem par kann ad vera ad finna. Sampykktar fundargerdir af pessu tagi
teljast til peirra gagna sem Eftirlitsstofnun EFTA getur byggt 4 vid mat 4 malum (*).

begar um raedir athuganir, sem fara fram i tengslum vid malsmedferdina, teljast til innanhussskjala
bréfaskipti milli Eftirlitsstofnunar EFTA og verktakans um mat 4 vinnu hans eda fjarhagslegar
hlidar athugunarinnar, og verdur pvi ekki veittur adgangur ad slikum bréfum.

3.1.2 Bréfaskipti vid onnur stjéornvold

Bréfaskipti Eftirlitsstofnunar EFTA vid 6nnur stjornvold og innanhiissskjol, sem berast fra slikum
yfirvoldum, teljast til sérstaks flokks innanhtssskjala. Eftirfarandi eru deemi um skjol af pvi tagi
sem ekki verdur veittur adgangur ao:

— Bréfaskipti milli eftirlitsstofnunarinnar og samkeppnisyfirvalda i EFTA-rikjunum, eda
bréfaskipti milli sidarnefndu yfirvaldanna ()

—  Bréfaskipti milli eftirlitsstofnunarinnar og annarra stjérnvalda { EFTA-rikjunum (*)

— Bréfaskipti milli eftirlitsstofnunarinnar, framkvamdastjornarinnar og stjornvalda i adildar-
rikjum Evropusambandsins

— Bréfaskipti milli eftirlitsstofnunarinnar og stjornvalda i 60rum rikjum, m.a. samkeppnisyfir-

I vissum undantekningartilvikum verdur veittur adgangur ad skjolum sem aflad hefur verid fra
EFTA-rikjunum, framkvamdastjorninni eda adildarrikjum Evropusambandsins eftir ad fjarlegd
hafa verid vidskiptaleyndarmal og adrar trinadarupplysingar sem par kann ad vera ad finna. Adur
en adgangur er veittur ad skjalinu skodar Eftirlitsstofnun EFTA 1 samradi vid sendanda skjalsins
hvort pad hafi ad geyma vidskiptaleyndarmal eda adrar trunadarupplysingar.

bannig hattar til pegar skjol fra EFTA-rikjunum hafa ad geyma asakanir i gard malsadila sem Eftir-
litsstofnun EFTA er skylt ad rannsaka eda eru hluti sonnunargagna i rannsékninni med svipudum
heaetti og skjol sem aflad er fra einkaadilum. Pessi sjonarmid eiga einkum vid ad pvi er vardar

—  Skjol og upplysingar sem skipst er & i samreemi vid 12. gr. II. kafla og upplysingar sem berast
eftirlitsstofnuninni i samraemi vid 6. mgr. 18. gr. II. kafla

— Kbvartanir sem EFTA-rikin leggja fram & grundvelli 2. mgr. 7. gr. i II. kafla
Adgangur verdur einnig veittur ad skjolum sem aflad hefur verid hja EES-rikjunum eda fram-

kvaemdastjorninni ef pau skipta mali um varnir malsadila ad pvi er vardar medferd Eftirlitsstofnun-
ar EFTA 4 valdheimildum (*°).

15.
valda
16.
eftirtalio:
*)

N
*)

)
()

)
&)

Sbr. 2. mgr. 27. gr. II. kafla, 2. mgr. 15. gr. III. kafla og 3. mgr. 17. gr. reglugerdar framkvaemdastjornarinnar um framkvemd
samrunamala, sja 9. nmgr. hér a undan.

Sbr. 1. mgr. hér a undan.

Sja ad pessu leyti dom fra 30. september 2003 i sameinudum malum T-191/98 og T-212/98 til T-214/98 Atlantic Container Line o.fl.
gegn framkvemdastjorninni (TACA), [2003] ECR 11-3275, 349.-359. mgr.

Skyrslur, sem skradar eru i samraemi vid 19. gr. eda e-1id 2. mgr. 20. gr. IL. kafla eda e-1id 2. mgr. 13. gr. XIII. kafla, tilheyra ad
jafnadi einnig peim skjolum sem adgangur er veittur ad (sja 10. mgr. hér 4 undan).

Sbr. 2. mgr. 27. gr. II. kafla, 2. mgr. 15. gr. III. kafla og 3. mgr. 17. gr. reglugerdar framkvaemdastjornarinnar um framkvemd
samrunamala, sja 9. nmgr. hér 4 undan. | pessari tilkynningu merkir hugtakid ,,EFTA-riki pau EFTA-riki sem eiga adild ad EES-
samningnum.

Sja ad pessu leyti urskurd undirréttar EB i malum T-134/94 o.fl. NMH Stahlwerke o.fl. gegn framkvemdastjorninni [1997] ECR
11-2293, 36. mgr., og mal T-65/89, BPB Industries og British Gypsum [1993] ECR 1I-389, 33. mgr.

A svidi samrunaeftirlits getur petta einkum att vid um skjol sem berast frd EFTA-riki i samraemi vid akvaedi 2. mgr. 9. gr. XIIL. kafla
i tengslum vid framsendingu mals.
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3.2.

17.

Trunadarupplysingar

{ malsskjélum Eftirlitsstofnunar EFTA getur einnig verid ad finna skjél sem hafa ad geyma upplys-
ingar af tvennu tilteknu tagi, p.e. vioskiptaleyndarmal og adrar trinadarupplysingar, sem adgangur
er alls ekki veittur ad eda adeins ad hluta til (*7). Eftir pvi sem unnt er verdur veittur adgangur ad
breyttri utgafu af upprunalegu upplysingunum an trinadarupplysinga. Verdi trinadar ekki geett
nema med pvi ad birta adeins agrip af vicdkomandi upplysingum verdur veittur adgangur ad sliku
agripi. Unnt er ad veita adgang ad 6llum 60rum skjélum i upprunalegri mynd.

3.2.1 Vidskiptaleyndarmal

18.

begar pannig stendur & ad athending upplysinga um atvinnustarfsemi fyrirteekis geeti valdid fyrir-
teekinu miklum skada teljast slikar upplysingar til vidskiptaleyndarmala (*%). Eftirfarandi eru deemi
um upplysingar sem geta talist vidskiptaleyndarmal: teeknilegar og/eda fjarhagslegar upplysingar
sem varda kunnattu sem fyrirtaeki byr yfir, adferdir til ad aaetla kostnad, framleidsluleyndarmal
og framleidsluadferdir, adfangaleidir, framleidslutélur og sélutélur, markadshlutdeild, skrar yfir
vidskiptamenn og dreifendur, markadsaeetlanir, uppbygging framleidslukostnadar og séluverds og
so6lustefna.

3.2.2 Adrar trunadarupplysingar

19.

20.

Flokkadar eru sem ,,adrar trinadarupplysingar paer upplysingar sem eru ekki vidskiptaleyndarmal
en geta talist trinadarmal vegna bpess ad athending peirra kynni ad valda adila eda fyrirteki
umtalsverdum skada. Eftir adstedum i hverju tilviki getur petta att vid um upplysingar fra
utanadkomandi adilum um fyrirtaeki sem eiga pess kost ad beita keppinauta sina, vioskiptafélaga,
vidskiptavini eda birgja mjog miklum efnahagslegum eda vidskiptalegum prystingi. Réttmeett
er ad synja slikum fyrirteekjum um adgang ad tilteknum bréfum sem berast fra vidskiptavinum
beirra, enda geeti athending peirra ordid til pess ad hofundarnir yrdu latnir seeta gagnadgerdum (*7).
Hugtakid adrar trunadarupplysingar getur pvi nad til upplysinga sem geta gert malsadilum
kleift ad bera kennsl & kvartendur eda adra sem hafa réttmeetar astedur fyrir pvi ad fa ad njota
nafnleyndar.

Hernadarleyndarmal teljast einnig til annarra trunadarupplysinga.

3.2.3 Skilyrdi fyrir pvi ad sampykkja beidnir um tranadarmedferd

21.

22.

23.

Upplysingar verda flokkadar sem trunadarmal ef viokomandi adili eda fyrirteeki hefur gert kr6fu
til pess og Eftirlitsstofnun EFTA hefur fallist 4 pa krofu (3°).

Kréfur um trinadarmedferd verda ad luta ad upplysingum sem samsvara ofangreindum lysingum
& vioskiptaleyndarmalum og 6drum tranadarupplysingum. Skylt er ad fera rok fyrir pvi ad
tilteknar upplysingar skuli teljast vidskiptaleyndarmal eda adrar trinadarupplysingar (3'). Krofur
um trinadarmedferd geta ad jafnadi adeins tekid til upplysinga sem Eftirlitsstofnun EFTA hefur
aflad fra adilanum eda fyrirtaekinu sem leggur fram krdfuna, en ekki upplysinga sem borist hafa
fra 60rum.

AQ jafnadi teljast ekki til trinadarmala upplysingar sem varda fyrirteeki en eru pegar kunnar
utan pess (utan samsteedunnar pegar um fyrirteekjasamstaedu er ad raeda) eda utan samtaka sem
fyrirteekid hefur 14tid peer 1 t¢ (*?). Séu upplysingar ordnar litt mikilveegar i vidskiptalegum

()

9
*)

)
(@)
*)

Sbr. 1. mgr. 16. gr. III. kafla og 3. mgr. 17. gr. reglugerdar framkvemdastjornarinnar um framkvamd samrunamala, sja 9. nmgr. hér
a undan, mal T-7/89 Hercules Chemicals NV gegn framkvemdastjorninni, [1991] ECR 1I-1711, 54. mgr.; mal T-23/99, LR AF 1998
A/S gegn framkveemdastjérninni, [2002] ECR 1I-1705, 170. mgr.

Domur fra 18. september 1996 i mali T-353/94, Postbank NV gegn framkvemdastjorninni, [1996] ECR 11-921, 87. mgr.
Domstolar Evropubandalaganna hafa fjallad um betta atridi i tengslum vid samsvarandi akvadi i bandalagsreglum, badi i malum
er varda meinta misnotkun 4 markadsradandi stodu (82. gr. EB-sattmalans) (mal T-65/89, BPB Industries og British Gypsum [1993]
ECR 11-389; og mal C-310/ 93P, BPB Industries og British Gypsum [1995] ECR 1-865), og i samrunamalum (mal T-221/95 Endemol
gegn framkvemdastjorninni [1999] ECR 11-1299, 69. mgr., og mal T-5/02 Laval gegn framkvemdastjorninni [2002] ECR 11-4381,
98. mgr. og afram).

Sja 40. mgr. hér a eftir.

Sja 35. mgr. hér a eftir.

Vidskiptaleyndarmal og adrar tranadarupplysingar, sem berast atvinnugreinasamtokum fra medlimum, hetta po ekki ad teljast
tranadarupplysingar ad pvi er vardar adra adila og er pvi oheimilt ad athenda peer kvartendum. Sbr. sameinud mal 209 til 215 og
218/78, Fedetab, [1980] ECR 3125, 46. mgr.
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24.

25.

26.

27.

28.

skilningi, til ad mynda vegna pess hversu langur timi er lidinn, geta peer ekki lengur talist
tranadarmal. Eftirlitsstofnun EFTA stydst vid pa reglu ad upplysingar, sem varda veltu malsadila,
sOlutdlur, markadshlutdeild og pess hattar og eru eldri en fimm ara, skuli yfirleitt ekki teljast
tranadarmal (3?).

{ tengslum vid malsmedferd samkvaemt 53. og 54. gr. EES-samningsins hindrar pad ekki ad
upplysingar séu athentar pott peer séu flokkadar sem trinadarmal ef per eru naudsynlegar til ad
sanna meint brot (,,skjal sem horfir til sektar”) eda gaetu verid naudsynlegar til ad afsanna adild
a0 broti (,,skjal sem horfir til syknu®). bPegar pannig stendur 4 getur porfin 4 ad standa vord um
rétt malsadila til ad halda uppi vornum med pvi ad veita sem vidtekastan adgang ad malsskjélum
Eftirlitsstofnunar EFTA vegid pyngra en pad sjonarmid ad vernda trinadarupplysingar annarra
mélsadila (3%). Pad er eftirlitsstofnunarinnar ad meta hvort pessar adstedur séu fyrir hendi i
tilteknu mali. Slikt mat verdur ad taka til allra patta sem skipta mali, m.a. eftirtalinna atrida:

— Hvort upplysingarnar skipta mali um akvordun & pvi hvort brot hafi att sér stad og hvert
sonnunargildi peirra er

— Hvort upplysingarnar eru 6missandi

— Hversu vidkvemar upplysingarnar teljast (hvort afhending upplysinganna geti skadad
hagsmuni adilans eda fyrirteekisins sem um radir)

— Bradabirgdamats 4 pvi hversu alvarlegt hid meinta brot er

Apekk sjonarmid gilda um malsmedferd samkvaemt 57. gr. EES-samningsins pegar Eftirlitsstofn-
un EFTA telur naudsynlegt ad afhenda upplysingar i pagu méalsmedferdarinnar (3).

begar Eftirlitsstofnun EFTA hyggst athenda tilteknar upplysingar skal gefa hlutadeigandi adila
eda fyrirteeki kost 4 ad leggja fram adra gerd skjalanna sem hafa par upplysingar ad geyma, an
tranadarupplysinga, enda hafi su gerd sama sonnunargildi og upphaflegu skjolin (3°).

A hvada timamarki er veittur adgangur ad malsskjolum?

Malsadilar eiga engan rétt 4 adgangi ad malsskjolum fyrr en Eftirlitsstofnun EFTA hefur tilkynnt
andmalagreinargerd 1 samrami vid dkvedin sem um getur i 1. mgr.

Medferd samkeppnismdla samkveemt 53. og 54. gr. EES-samningsins

Adgangur ad malsskjolum verdur veittur ef eftir er leitad, og ad jafnadi adeins vid eitt tilefni, eftir
ad Eftirlitsstofnun EFTA hefur tilkynnt malsadilum andmeeli, til pess ad unnt sé¢ ad virda regluna
um jafnredi malsadila og rétt peirra til ad halda uppi vornum. Malsadilum er pvi yfirleitt ekki
veittur adgangur ad vidbrogdum annarra malsadila vid andmaelum eftirlitsstofnunarinnar.

Malsadila verdur po veittur adgangur ad skjolum sem berast & sidari stigum malsmedferdarinnar,
eftir a0 andmeeli hafa verid tilkynnt, pegar pannig stendur 4 ad i peim skjolum getur verid ad finna
ny sonnunargdgn — hvort sem pau horfa til sakar eda syknu — sem varda 4sakanir 4 hendur peim
malsadila i andmalagreinargerd Eftirlitsstofnunar EFTA. betta 4 einkum vid pegar eftirlitsstofnun-
in hefur 1 hyggju ad nyta sér ny sonnunargdgn.

Medferd mala samkveemt 57. gr. EES-samningsins

f samraemi vid 1. og 3. mgr. 18. gr. XIII. kafla (*") verdur tilkynnendum, ef eftir er leitad, veittur
adgangur ad malsskjolum Eftirlitsstofnunar EFTA 4 6llum stigum malsmedferdarinnar fra pvi ad
eftirlitsstofnunin tilkynnir andmeeli sin allt par til malid er borid undir radgjafarnefndina. Aftur &
moti er i pessari tilkynningu ekki fjallad um pann moguleika ad veita adgang ad skjolum adur en
eftirlitsstofnunin beinir andmeelum til fyrirtaekja i samremi vid akvaedi 57. gr. EES-samningsins
og XIII. kafla.

*)
@)
)
¢9
Q)

Sja 35.-38. mgr. hér 4 eftir sem fjalla um ao fyrirtaeki skuli gera grein fyrir gdgnum sem teljast trinadarmal.

Sbr. 2. mgr. 27. gr. II. kafla og 3. mgr. 15. gr. II1. kafla.

Sbr. 1. mgr. 18. gr. reglugerdar framkvaemdastjornarinnar um framkvamd samrunamala, sja 9. nmgr. hér & undan.
Sbr. 42. mgr. hér 4 eftir.

Og 1. mgr. 17. gr. reglugerdar framkveemdastjornarinnar um framkvaemd samrunamala, sja 9. nmgr. hér & undan.
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1.

29.

30.

31.

32.

33.

34.

IV.

35.

SERSTOK ATRIPI SEM SNUA AP KVARTENDUM OG OPRUM HLUTAPEIGENDUM

bessi undirkafli vardar adstedur par sem Eftirlitsstofnun EFTA er heimilt eda skylt ad veita
kvartendum i samkeppnismalum og 60rum hlutadeigendum i samrunamalum adgang ad tilteknum
skjolum i malsskjolum sinum. Pratt fyrir ordalagid, sem er notad i reglugerdunum um framkvamd
samkeppnisméla og framkvaemd samrunamala (3%) er hér um a0 reeda tvenns konar adstedur sem
eru — ad pvi er gildissvid, timamork og réttindi vardar — frabrugdnar adgangi ad malsskjolum eins
og hann er skilgreindur i undirkaflanum hér & undan.

Adgangur kvartenda i samkeppnismalum ad skjolum

Kvartendum eru ekki tryggd somu réttindi og sama vernd og peim sem eru til rannsoknar (*°).
Kvartendur geta pvi ekki krafist adgangs ad malsskjélum a somu forsendum og malsadilar.

Hafi kvartanda verid tilkynnt, i samraemi vid 1. mgr. 7. gr. III. kafla, ad Eftirlitsstofnun EFTA
hyggist visa kvortun hans fra (*°) getur hann b6 6skad eftir adgangi ad skjélum sem eftirlitsstofhun-
in hefur byggt bradabirgdamat sitt 4 (*!). Kvartanda verdur veittur adgangur ad slikum skjélum vid
eitt tilefni eftir a0 honum hefur verid sent bréf pess efnis ad eftirlitsstofnunin hyggist visa kvortun
hans fra.

Kvartendur eiga ekki rétt 4 adgangi ad vidskiptaleyndarmalum eda 6drum tranadarupplysingum
sem Eftirlitsstofnun EFTA hefur aflad vid rannsoknina (*?).

Adgangur annarra hlutadeigenda i samrunamalum ad skjolum

Vid medferd samrunamala skal jafnframt veittur adgangur ad malsskjolum, ef eftir er leitad, 60rum
hlutadeigendum sem hafa fengid tilkynningu um andmelin, ad pvi marki sem peir purfa a slikum
adgangi ad halda til ad undirbaa athugasemdir (*%).

Adrir hlutadeigendur i pessum skilningi eru adrir adilar ad hinni fyrithugudu samfylkingu en
tilkynnendur, til ad mynda seljandi og fyrirtekid sem yfirtekid er (*4).

TILHOGUN ADGANGS AP MALSSKJOLUM
Undirbuningsvinna

Hverjum peim, sem sendir Eftirlitsstofnun EFTA upplysingar eda athugasemdir vid einhverjar paer
adstedur, sem taldar eru upp hér a eftir, eda sendir sidar vidbotarupplysingar vegna sdmu mals-
medferdar, er skylt ad tilgreina otviraett 611 pau gdgn sem teljast eiga trinadarmal og hvada rok
séu fyrir pvi, og leggja fram adra gerd skjalanna an triinadarupplysinga adur en fresturinn, sem
eftirlitsstofnunin setur til ad gera athugasemdir, rennur ut (+°).

a) I samkeppnismalum:

— Dbegar vidtakandi andmalagreinargerdar -eftirlitsstofnunarinnar leggur fram alit &
andmalunum (*%)

—  begar kvartandi leggur fram alit & andmeelagreinargerd eftirlitsstofnunarinnar (*’)

*)

*)

*)
()
*)
*)

9
*)
*9
*)

Sbr. 1. mgr. 8. gr. I11. kafla, en bar er reett um ad kvartendum sé veittur ,,adgangur ad skjolum* og 2. mgr. 17. gr. reglugerdar fram-
kvaemdastjornarinnar um framkvaemd samrunamala, sja 9. nmgr. hér 4 undan, en par er talad um ad 66rum hlutadeigendum sé veittur
adgangur ad malsskjolum® ad pvi marki sem pad sé naudsynlegt til ad gera peim kleift ad leggja fram athugasemdir..

Sja ad pessu leyti mal T-17/93 Matra-Hachette SA gegn framkveemdastiorninni, [1994] ECR 11-595, 34. mgr. I undirrétti EB
hefur fallid domur pess efnis ad réttur utanadkomandi adila, eins og hann er skilgreindur i 19. gr. reglugerdar radsins nr. 17 fra 6.
febriar 1962 (sem nu hefur vikid fyrir 27. gr. reglugerdar (EB) nr. 1/2003), sé takmarkadur vid réttinn til patttoku i stjornsyslulegri
medferd.

Me0 bréfi sem er gefio Gt i samrami vid 1. mgr. 7. gr. I11. kafla.

Sbr. 1. mgr. 8. gr. ITI. kafla.

Sbr. 1. mgr. 8. gr. I1I. kafla.

Sja 4. mgr. 18. gr. II. kafla og 2. mgr. 17. gr. reglugerdar framkvemdastjornarinnar um framkvamd samrunamala, sja 9. nmgr. hér
4 undan.

Sbr. b-1id 11. gr. reglugerdar framkvemdastjornarinnar um framkvaemd samrunamala, sja 9. nmgr. hér 4 undan.

Sbr. 2. mgr. 16. gr. I1I. kafla og 2. mgr. 18. gr. reglugerdar framkvamdastjornarinnar um framkvemd samrunamala, sja 9. nmgr. hér
4 undan.

I samraemi vid 2. mgr. 10. gr. II1. kafla.

1 samrzemi vid 1. mgr. 6. gr. II1. kafla.
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36.

37.

38.

39.

— begar annar einstaklingur eda 16gadili, sem Oskar eftir ad koma sjénarmidum sinum a
framfeeri og synir fram & nagilega hagsmuni, eda eftirlitsstofnunin leitar til um ad segja
alit sitt, leggur fram 4lit skriflega eda vid munnlega skyrslugjof (*%)

— Dbegar kvartandi leggur fram alit & bréfi eftirlitsstofnunarinnar pess efnis ad hun hyggist
visa kvdrtun hans fra (+%)

b) Isamrunamalum:

— begar tilkynnendur eda adrir hlutadeigendur leggja fram alit & andmalum eftirlitsstofn-
unarinnar sem gefin hafa verid ut med pad fyrir augum ad taka akvérdun um beidni um
undanpagu fra timabundinni stodvun samfylkingar sem veeri ipyngjandi fyrir einn eda
fleiri peirra, eda & akvordun sem tekin hefur verid til bradabirgda i malinu (*°)

— Dbegar tilkynnendur, sem eftirlitsstofnunin hefur beint andmelagreinargerd til, adrir hlutad-
eigendur, sem hafa fengid tilkynningu um pau andmeli, eda adilar, sem eftirlitsstofnunin
hefur beint andmeelum til med pad fyrir augum ad beita sektum eda dagsektum, leggja
fram athugasemdir vid andmeelin ()

— Dbegar utanadkomandi adilar, sem 6ska eftir ad koma sjonarmidum sinum & framfeeri, eda
alrir einstaklingar eda 16gadilar, sem eftirlitsstofnunin leitar til um ad segja alit sitt, leggja
fram 4lit skriflega eda vid munnlega skyrslugjof ()

— begar adili leggur fram upplysingar i samraemi vid akveedi 11. gr. XIII. kafla

Eftirlitsstofnun EFTA getur jafnframt krafist pess af fyrirteekjum (*%), hveneer sem pau leggja fram
eda hafa lagt fram skjol, ad pau geri grein fyrir peim skjolum eda peim kdflum skjala sem pau telja
hafa ad geyma vidskiptaleyndarmal eda adrar trunadarupplysingar sem tilheyra peim, og tiltaki
bau fyrirteeki sem geeta ber trinadar vid ad pvi er vardar slik skjol (*4).

Til pess ad greida fyrir skjotri medferd krafna um trinadarmedferd, sem um getur i 36. mgr. hér
4 undan, kann Eftirlitsstofnun EFTA a0 setja fyrirteekjunum frest til ad: i) rokstydja krofuna um
tranadarmedferd med tilliti til hvers einstaks skjals eda kafla i skjali; ii) senda eftirlitsstofnuninni
adra ger0 skjalanna an trinadarupplysinga, p.e. gerd sem felldir hafa verid ur kaflar sem teljast
tranadarmél (°). [ samkeppnismalum skulu hlutadeigandi fyrirtaeki einnig leggja fram innan sama
frests stuttorda lysingu 4 sérhverjum kafla upplysinganna sem felldur hefur verid brott (*°).

Su gerd skjalanna, sem hefur ekki ad geyma tranadarupplysingar, og lysingar a4 upplysingum,
sem hafa verid felldar brott, verda ad vera med peim hztti ad hver sa, sem faer adgang ad
malsskjolunum, geti attad sig & hvort upplysingarnar, sem felldar voru brott, geti vardad malsvorn
hans, og par med hvort negilegar asteedur séu til ad bidja Eftirlitsstofnun EFTA ad veita adgang
a0 upplysingunum sem taldar eru trinadarmal.

Medferd trunadarupplysinga

begar um redir medferd samkeppnismala mun Eftirlitsstofnun EFTA lita svo 4 ad virdi fyrirtaeki
ekki akvadin i 35.-37. mgr. hér 4 undan hafi skjolin eda yfirlysingarnar, sem um reedir, ekki ad
geyma trunadarupplysingar (*7). Eftirlitsstofnunin mun ba lita svo & ad fyrirteekid hafi ekkert vid
pad ad athuga ad adgangur sé veittur ad skjolunum eda yfirlysingunum i heild.

*)
*)
*)
)
()
*

Q)

*)

9
N

[ samraemi vid 1. og 3. mgr. 13. gr. 111 kafla.

[ samreemi vid 1. mgr. 7. gr. 111 kafla.

Sbr. 12. gr. reglugerdar framkvamdastjornarinnar um framkvamd samrunamala, sja 9. nmgr. hér a undan.

Sbr. 13. gr. reglugerdar framkvamdastjornarinnar um framkvaemd samrunamala, sja 9. nmgr. hér a undan.

[ samraemi vid 16. gr. reglugerdar framkvamdastjornarinnar um framkvaemd samrunamala, sja 9. nmgr. hér 4 undan.

[ samrunamalum eiga sjonarmidin, sem Iyst er hér og i eftirfarandi malsgreinum, einnig vid um adilana sem um getur i b-1id 1. mgr.

3. gr. gerdarinnar sem um getur i 1. 1id XIV. vidauka vid EES-samninginn (reglugerd (EB) nr. 139/2004).

Sbr. 3. mgr. 16. gr. I11. kafla og 3. mgr. 18. gr. reglugerdar framkvamdastjornarinnar um framkvemd samrunamala, sja 9. nmgr. hér
aundan. Petta gildir einnig um skjol sem eftirlitsstofnunin aflar vid eftirlitsadgerdir 4 grundvelli 13. gr. XIII. kafla og 20. og 21. gr.

II. kafla.

Sbr. 3. mgr. 16. gr. I11. kafla og 3. mgr. 18. gr. reglugerdar framkvaemdastjornarinnar um framkveemd samrunamala, sja 9. nmgr. hér

4 undan.
Sbr. 3. mgr. 16. gr. 111 kafla.
Sbr. 16. gr. I11. kafla.
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40.

41.

42.

43.

44,

45.

46.

Beedi pegar um raedir medferd samkeppnismala og medferd mala samkvaemt 57. gr. EES-samn-
ingsins mun Eftirlitsstofnun EFTA taka annan af tveimur eftirfarandi kostum fullnaegi vidkomandi
aoili eda fyrirteeki skilyrdounum sem sett eru i 35.—-37. mgr. hér a4 undan, ad pvi leyti sem pau eiga
vid:

— Fallast til bradabirgda a4 krofur sem virdast réttmaetar, eda

— tilkynna vidkomandi adila eda fyrirtacki ad htin sé ad 6llu leyti eda ad hluta 6sammala krofunni
um trinadarmedferd, pegar 1jost ma vera ad su krafa er ekki réttmaet.

Eftirlitsstofnun EFTA getur breytt sidar bradabirgdaakvordun sinni um ad fallast 4 kr6fu um
trinadarmedferd, ad 6llu leyti eda ad hluta.

Ef samkeppnis- og rikisadstodarskrifstofa Eftirlitsstofnunar EFTA fellst ekki a4 kr6funa um
trinadarmedferd i upphafi eda tekur pa afstddu ad breyta beri bradabirgdadkvordun um ad fallast
4 slika krofu, og hyggst pvi athenda upplysingar, mun htn gefa hlutadeigandi adila eda fyrirtaeki
kost 4 ad segja alit sitt &4 pvi. I slikum tilvikum mun samkeppnis- og rikisadstodarskrifstofan
tilkynna adilanum eda fyrirteekinu skriflega ad hun hyggist athenda upplysingar, skyra astaedurnar
fyrir pvi og setja adilanum eda fyrirtaekinu frest til ad segja alit sitt skriflega. Ef agreiningur um
krofuna um trinadarmedferd leysist ekki i kjolfar pess ad pad alit er lagt fram verdur malinu
visad til skyrslufulltria i samreemi vid gildandi reglur Eftirlitsstofnunar EFTA um starfssvid
skyrslufulltraa (3%).

Ef heetta er 4 ad fyrirtaeki, sem a pess kost ad beita keppinauta sina, vidskiptafélaga, vidskiptavini
eda birgja mjog miklum efnahagslegum eda vidskiptalegum prystingi, lati pa seeta gagnadgerdum
vegna samstarfs peirra i tengslum vid rannsokn Eftirlitsstofnunar EFTA (°°) mun eftirlitsstofnunin
halda néfnum héfundanna leyndum med pvi ad veita adgang ad peirri gerd skjalanna sem hefur
ekki ad geyma tranadarupplysingar eda agripi af svorunum sem um reedir (°). Ef oskad er eftir
nafnleynd vid slikar adstedur eda a grundvelli 81. mgr. i tilkynningu eftirlitsstofnunarinnar um
medferd 4 kvortunum (¢!) verdur farid med slikt { samreemi vid dkveedi 40.—42. mgr. hér 4 undan.

Adgangur veittur ad malsskjolum
Eftirlitsstofnun EFTA getur akvedid ad adgangur ad malsskjolum skuli veittur med einhverjum

peim heetti sem hér greinir, ad teknu fullu tilliti til teeknilegra burda malsadila:

— Med afhendingu gagna a einum eda fleiri CD-ROM-diskum eda 60rum gagnageymslumioli
sem kann ad verda tiltekur i framtidinni

— Med pvi ad senda malsadilum i posti pappirsafrit af malsskjolunum sem adgangur er veittur
ad

— Med pvi ad bjoda peim ad skoda malsskjolin, sem adgangur er veittur ad, i husakynnum eftir-
litsstofnunarinnar

Eftirlitsstofnunin getur farid pa leid ad sameina pessar adferdir med ymsum hzetti.

Til pess ad audvelda malsadilum adgang ad malsskjolum verdur peim afhent skra um skjol sem er
a0 finna i malsskjélum Eftirlitsstofnunar EFTA, eins og pau eru skilgreind i 8. mgr. hér 4 undan.

Veittur er adgangur ad sonnunargégnum i malsskjolum Eftirlitsstofnunar EFTA i upprunalegri
mynd. Eftirlitsstofnuninni er ekki skylt ad leggja fram pydingu & skjolum sem er ad finna i
malsskjolunum (2).

)
)
©
)

)

Sbr. 9. gr. akvordunar 177/02/COL fra 30. oktober 2002, Stjtid. ESB L 80, 27.3.2003, bls. 27, og EES-vidbatir vid Stjtid. ESB nr.
16, 27.3.2003, bls. 2.

Sbr. 19. mgr. hér 4 undan.

Sbr. mal T-5/02, Tetra Laval gegn framkvemdastjorninni, [2002] ECR 11-4381, 98., 104. og 105. mgr.

Tilkynning Eftirlitsstofnunar EFTA um medferd stofnunarinnar a kvortunum er varda 53. og 54. gr. EES-samningsins, bidur
birtingar.

Sja ad pessu leyti mal T-25/95 o.fl. Cimenteries, 635. mgr.
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47.

48.

49.

Telji malsadili eftir ad hafa kynnt sér malsskj6lin ad hann purfi vegna malsvarnar sinnar &
tilteknum upplysingum ad halda sem adgangur hefur ekki verid veittur ad, getur hann sent Eftir-
litsstofnun EFTA rokstudda beidni pess efnis. Ef samkeppnis- og rikisadstodarskrifstofa eftirlits-
stofnunarinnar telur sig ekki geta ordid vid beidninni og malsadilinn er 6sammala pvi aliti verdur
malinu visad til skyrslufulltria i samrami vid gildandi reglur um starfssvid skyrslufulltria (6%).

Adgangur er veittur ad malsskjolum i samraemi vid pessa tilkynningu med pvi skilyrdi ad upplys-
ingar Gr peim megi adeins nota i tengslum vid domsmal eda stjornsyslumal sem varda beitingu
peirra samkeppnisreglna EES-samningsins sem hid tengda stjornsyslumal snyr ad (). Komi
til pess ad upplysingarnar séu notadar i 6drum tilgangi, hvenar sem pad yrdi, med afskiptum
sjalfstett starfandi l6gmanns, kann Eftirlitsstofnun EFTA ad tilkynna pad 16gmannasamtokum
pess 16gmanns i peim tilgangi ad hann verdi latinn sacta agaviourlogum.

A0 fratoldum akvaedum 45. og 47. mgr. gildir pessi undirkafli C einnig um adgang ad skjélum sem
veittur er kvartendum (i samkeppnismalum) og 60rum hlutadeigendum (i samrunamalum).

(%®) Sbr. 8. gr. akvordunar 177/02/COL fra 30. oktober 2002, Stjtid. ESB L 80, 27.3.2003, bls. 27, og EES-vidbetir vid Stjtid. ESB nr.

16, 27.3.2003, bls. 2.

(°*) Sbr. annars vegar 4. mgr. 15. gr. og hins vegar 2. mgr. 8. gr. IIL. kafla, og 4. mgr. 17. gr. reglugerdar framkvamdastjornarinnar um

framkvaeemd samrunamala, sja 9. nmgr. hér 4 undan.
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Heimild til ad veita rikisadstod samkvaemt 61. gr. EES-samningsins og 3. mgr. 1. gr. 2007/EES/50/02
I. hluta békunar 3 vid samninginn um eftirlitsstofnun og démstél

Akvordun Eftirlitsstofnunar EFTA um ad hreyfa ekki andmalum
Dagsetning akvorounar: 27. febraar 2007
EFTA-riki: Noregur
Malsnumer: 60221
Fyrirsogn: Adstodarkerfi vegna midstodva fyrir rannsoknamidada nyskdpun

Markmid: Helsta markmid adstodarkerfisins er ad yta undir rannsoknir, préunarstarf og nysképun med
pvi ad
— koma upp pekkingargrunni sem orvi fyrirtaeki til nyskdpunar,

— greida fyrir virku samstarfi fyrirteekja sem sinna rannsoknastarfi og rannsdknahdpa i rannsokna-
stofnunum,

— styQja rannsoknahodpa sem stunda framsaeknar rannsoknir i pagu atvinnuveganna og
— studla ad aukinni menntun rannsdknaf6lks og midlun pekkingar sem aflad er med rannsoknum.
Lagaheimild: Hvitbok rikisstjornarinnar um rannsoknir fra arinu 2005, ,,Vilji til rannsékna“ (St.meld.

nr. 20, 2004-2005), og fjarveitingabréf mennta- og rannsoknaraduneytisins til Rannsdknarads Noregs
fyrir ario 2006

Fjarveiting/gildistimi: Arleg fjarveiting til kerfisins er 100 milljonir norskra krona (um 12,5 milljonir
evra). Samkvaemt tilkynningu um kerfio verour pad rekid i 8 ar fra arinu 2007 til arsins 2015.

Fullgildan texta akvordunarinnar, ad trinadarupplysingum slepptum, er ad finna 4 eftirfarandi sl60:

http://www.eftasurv.int/fieldsofwork/ficldstateaid/stateaidregistry
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Adstodarkerfi sem hefur pann tilgang ad draga ir losun nituroxioa fra skipum i norsku  2007/EES/50/03
skipaskranni (NOR)

AGRIP, BIRT [ UPPLYSINGASKYNI
Malsnumer: 61272
EFTA-riki: Noregur
Fyrirsogn og markmid adstodarkerfis eda heiti fyrirtaekis sem piggur staka adstod (adstod sem er veitt
samkvamt adstodarkerfi en er po tilkynningarskyld sérstaklega og adstod sem er veitt utan kerfis):
Adstodarkerfi sem hefur pann tilgang ad draga ur losun nituroxida (NOx) — NOXRED; tekur til skipa i
norsku skipaskranni (NOR)
Lagaheimild: Sampykkt norska 16ggjafarpingsins
Aztlud arleg ttgjold eda heildarfjarhed stakrar adstodar (i gjaldmidli landsins): Adstodarkerfi

— Awtlud arleg ttgjold: NOK 15 millj. (2007) og NOK 35 millj. (2008-2009);
EUR 1,86 millj. (2007) og EUR 4,34 millj. (2008-2009)

Heildarfjarhad: NOK 50 millj. (2007-2009); EUR 6,2 millj.
Gildistimi: 2007-2009
Leyfilegt adstodarhlutfall i kerfinu: 30 % af styrkhaefum kostnadi (15 % vegna endurnyjunar vélar)

Atvinnugreinar: Bundio vio tilteknar greinar sem getido er undir fyrirségninni ,,Almennar upplys-
ingar“ (mgr. 4.2 i I. hluta) Skip i norsku skipaskranni sem notud eru til siglinga med stréndum Noregs

Heiti og postfang stofnunarinnar sem veitir adstoo: Sjofartsdirektoratet (Siglingastofnun Noregs)
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Auglyst eftir athugasemdum, i samreemi vido 2. mgr. 1. gr. 1. hluta békunar 3 vid 2007/EES/50/04
samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstoéls, um rikis-
adstod i tengslum vio solu og leigu flugvallarins i Lista 4 vegum stjérnvalda i Noregi

Eftirlitsstofnun EFTA hefur, med akvordun 183/07/COL fra 6. juni 2007 sem er birt & upprunalegu
tungumali 1 fullgiltri utgdfu neest 4 eftir pessu agripi, hafid malsmedferd samkvamt 2. mgr. 1. gr. 1. hluta
bokunar 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols (,,samninginn um
eftirlitsstofnun og domstol*). Stjornvoldum 1 Noregi hefur verid tilkynnt petta med afriti af akvordun-
inni.

Eftirlitsstofnun EFTA veitir EFTA-rikjunum, adildarrikjum Evropusambandsins og 6drum ahugaadilum
eins manadar frest fra birtingu pessarar auglysingar ad telja til ad leggja fram athugasemdir vid hina
aformudu radstdfun. Athugasemdir skal senda 4 eftirfarandi pdstfang:

EFTA Surveillance Authority
Registry

35, Rue Belliard

B-1040 Bruxelles/Brussel

Athugasemdunum verdur komid 4 framfeeri vid stjornvold 1 Noregi. beim, sem leggja fram athugasemdir,
er heimilt ad 6ska nafnleyndar og skulu slikar 6skir vera skriflegar og rokstuddar.

AGRIP
Malsmedfero

Eftirlitsstofnun EFTA (sem nefnist ,,eftirlitsstofnunin‘ i pvi sem hér fer 4 eftir) barust upplysingar um sélu
flugvallarins i Lista i skyrslu fra norsku rikisendurskoduninni, en par kom fram ad fasteignasysla norsku
landvarnanna (,,Forsvarsbygg*) geeti ekki lagt fram vidhlitandi sannanir fyrir pvi ad flugvéllurinn i Lista
hefdi verid seldur & markadsvirdi.

Eftirlitsstofnunin sendi stjornvéldum i Noregi bréf hinn 14. september 2005 med beidni um upplysingar
um solu flugvallarins i Lista, sem liggur i sveitarfélaginu Farsund sydst i Noregi.

[ bréfi sendirads Noregs gagnvart Evropusambandinu dagsettu 28. oktober 2005, sem hafdi ad geyma tvo
bréf, annad fra nyvaedingarraduneytinu dagsett 26. oktober 2005 og hitt fra varnarmalaraduneytinu dagsett
24. oktober 2005, komu fram svor stjornvalda i Noregi vid spurningum eftirlitsstofnunarinnar. Bréfio barst
og var skrad hja eftirlitsstofnuninni hinn 29. oktober 2005.

Eftirlitsstofnunin sendi stjérnvéldum i Noregi beidni um itarlegri upplysingar i bréfi dagsettu 28. mars
2007.

Stjornvold i Noregi 16gdu fram nanari upplysingar i bréfi dagsettu 4. mai 2007, sem barst og var skrad hja
eftirlitsstofnuninni sama dag.

Mat a raostofunum

Akvordun 183/07/COL vardar tvennar mismunandi radstafanir: i fyrsta lagi sélu og i 68ru lagi leigu
flugvallarins i Lista.

Sala flugvallarins i Lista:

Forsvarsbygg seldi flugvollinn i Lista fyrirtekinu Lista Flypark AS hinn 12. september 2002.
Nidurstada peirra vidskipta var ad hreinar greidslur norska rikisins til Lista Flypark AS namu NOK
10 875 000. Eignirnar h6fou verid metnar tvisvar a4 vegum tveggja sjalfstedra matsfyrirtaekja: Samkvamt
mati Verditakst var markadsvirdi eignanna NOK 11 000 000, en OPAK taldi markadsvirdid vera
NOK 32 000 000.
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Umsamid soluverd byggdist & mati Verditakst, p.e. NOK 11 000 000. Fra andvirdi eignanna var dregin
fjarhed er nam NOK 7 500 000 og var pad gert til ad meta kostnadi vid ad koma upp eldvornum i
samraemi vid gildandi stadla. S6luverd eignanna lackkadi pannig i NOK 3 500 000.

bessu til vidbotar var um pad samid ad stjornvold i Noregi skyldu bata kaupanda flugvallarins eftirtalin
utgjold:

— NOK 3 500 000 vegna vinnu vid teknivirki (medal annars raflagnir),

— NOK 5 500 000 vegna vinnu vid ny mannvirki og

— NOK 5 375 000 vegna leigusamnings sem gerdur var vid LILAS (sja hér 4 eftir i undirkaflanum Leiga

flugvallarins 1 Lista).

Umsamid heildarendurgjald ad fjarhed NOK 14 375 000 kom & moti sdluverdinu, ad fjarhed NOK
3 500 000. Stjornvold i Noregi greiddu kaupanda pvi i raun NOK 10 875 000.

Afsal eignanna atti sér stad 9. desember 2002.

Efasemdir eftirlitsstofnunarinnar varda badi andvirdi eignanna sem slikt (p.e. pa akvérdun ad mida vid
matid fra Verditakst fremur en matid fra OPAK) og hvort unnt sé ad réttlaeta greidslurnar sem stjornvold
i Noregi féllust 4 ad inna af hendi.

Leiga flugvallarins [ Lista:

Hinn 27. juni 1996 gerdi Forsvarsbygg leigusamning til tiu ara vid Lista Airport Development AS (,,LAD*)
er gilti fra 1. juli 1996 til 30. juni 2006 og hafdi ad geyma akvaedi um ad LAD geti leigt flugvollinn til
annarra tiu ara. LAD var i eigu sveitarfélagsins Farsund (20 %) og fjarfesta a sveedinu (80 %).

Leigusamningurinn var sidar feerdur 4 nafn fyrirteekisins Lista Lufthavn AS (,,LILAS) sem hafoi verid
stofnad 3. mai 1996.

Samkvemt 1. og 2. mgr. 3. gr. leigusamningsins skyldi LILAS taka & leigu tilteknar byggingar vid
flugvollinn og flugbrautina sjalfa gegn arlegri greidslu ad fjarhaed NOK 10 000.

Stjornvold i Noregi féllust a4 ad leigugreidslur LILAS veeru ,afar ligar og undir markadsverdi
(NOK 10 000 a ari)*.

Af peim sokum hefur eftirlitsstofnunin efasemdir um ad leigugreidslur LILAS samsvari sanngjornu
markadsvirdi.

Niourstada

Meo hlidsjon af pvi sem hér hefur verid rakid hefur eftirlitsstofnunin akvedid ad hefja formlega rann-
sokn i samreemi vid 2. mgr. 1. gr. i [. hluta bokunar 3 vid samninginn um eftirlitsstofnun og domstol.
Ahugaadilum er gefinn kostur 4 ad leggja fram athugasemdir og skulu paer berast adur en manudur er
lidinn fra pvi ad akvordun pessi birtist i Stjornartidindum Evropusambandsins og EES-vidbeti vid pau.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 183/07/COL
of 6 June 2007

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the
Surveillance and Court Agreement with regard to the sale and the rent of Lista air
base

(Norway)

THE EFTA SURVEILLANCE AUTHORITY (%),

Having regard to the Agreement on the European Economic Area (%), in particular to Articles 61 to 63 and

Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance

Authority and a Court of Justice (%), in particular to Article 24 thereof,

Having regard to Article 1 in Part I and Articles 10 and 13 in Part II of Protocol 3 to the Surveillance and

Court Agreement,

Having regard to the Authority’s Guidelines (*) on the application and interpretation of Articles 61 and 62
of the EEA Agreement, and in particular, the Chapter on State Aid elements in sales of land and buildings

by public authorities,
Whereas:
I. FACTS

1 Procedure

The Authority learned about the sale of the Lista air base by way of a report issued by the Office
of the Auditor General which concludes that the Norwegian Defence Estates Agency (hereinafter
the “NDEA”) is unable to produce reliable evidence documenting that Lista air base was sold at

market value (°).

On 14 September 2005, the Authority sent a letter to the Norwegian authorities requesting
information regarding the sale of Lista air base located in the municipality of Farsund in Southern

Norway (Event No: 332322).

By letter dated 28 October 2005 from the Norwegian Mission to the European Union, forwarding
two letters, respectively dated 26 October 2005 from the Ministry of Modernisation and 24
October 2005 from the Ministry of Defence, the Norwegian authorities replied to the questions
raised by the Authority. This letter was received and registered by the Authority on 29 October

2005 (Event No: 348525).

By letter dated 28 March 2007 (Event No: 414743), the Authority requested that the Norwegian

authorities communicate additional information.

By letter dated 4 May 2007 (Event No: 420179), received and registered by the Authority on the

same day, the Norwegian authorities provided further information.

(") Hereinafter referred to as “the Authority”.
(?>) Hereinafter referred to as “the EEA Agreement”.
(®) Hereinafter referred to as “the Surveillance and Court Agreement”.

(*)  Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 in Protocol 3 to the
Surveillance and Court Agreement, adopted and issued by the EFTA Surveillance Authority on 19 January 1994, published in OJ
L 231, EEA Supplement No 32, 3.9.1994. The Guidelines were last amended on 3 May 2007. Hereinafter referred to as “the State

Aid Guidelines”.
(®) Report No: 3:7 (2004-2005), The Auditor General’s study of the sale of Lista air base.
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Description of the sale

On 12 September 2002, the NDEA sold Lista air base to Lista Flypark AS. The sale resulted in a
net disbursement from the Norwegian State to Lista Flypark AS of NOK 10 875 000.

The property sold

Lista air base covers 5 000 000 m? of land. The conglomeration of buildings consists of storage
buildings, barracks, mess halls and hangars representing in total approximately 28 000 m2. The
estate also includes an airstrip and a wetland area.

According to the municipal sector plan of Lista air base approved by the Municipal Council of
Farsund (®), the property may be used for commercial activities including aviation services, public
development, crafts and industry. The area around Slevdalsvannet, which encompasses the wetland
area and an ammunition depot for the Norwegian Armed Forces, has been reserved for the use
of the Norwegian Armed Forces, airport services and nature conservation. Around 1 900 000 m?
can be used for industrial purposes.

Finally, parts of the land and some buildings are protected in accordance with National Protection
Plan from the Norwegian Armed Forces, including:

— three hangars and the air defence simulator (7);
— amess hall, and

— parts of the land, including runways, taxiways and some of the road network.
The LILAS agreement

In Proposition No 50 (1994-1995) to the Parliament, the Ministry of Defence presented its proposal
on the closing of Lista air base. The Ministry of Defence proposed the so-called “development
alternative” providing that the military air base activities on Lista air base should cease as from
1 July 1996.

According to such alternative, the Norwegian Armed Forces would evaluate the conglomeration
of buildings to decide on the buildings which could not or should not be used for industrial and
commercial purposes.

The remaining buildings, which could be used for such purposes, should be maintained in
condition for a period of maximum ten years in order to review the possibilities of industrial and
commercial development and arrange for best possible commercial use of Lista air base. In its
recommendation to the Parliament, the Parliamentary Committee supported the proposal from the
Government.

On 12 June 1995, the Parliament made a resolution in accordance with the recommendations of
the Parliamentary Committee.

On 27 June 1996, the NDEA entered into a ten year lease agreement with Lista Airport Development
AS (“LAD”) to enter into effect on 1 July 1996 until 30 June 2006 with the possibility for LAD
to rent the air base for another ten year period. The company was owned by the Municipality of
Farsund (20%) and local investors (80%).

The agreement covered a conglomeration of buildings which in total adds up to 12 500 m? and
approximately 60% of the estate.

The main objective of the agreement was to develop, as part of the implementation of the
“development alternative” within a period of maximum ten years, commercial air services on the
air base.

(°) Decision No 73/01 and 05/00 of 18 December 2001 by the Municipal Council of Farsund.
() See Regulation 2004-05-06 nr 718 based on the Norwegian Heritage Act from 1978.
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The lease agreement was later transferred to Lista Lufthavn AS (“LILAS”) which, as such, was
established on 3 May 1996.

According to Articles 3(1) and 3(2) of the lease agreement, LILAS would rent a specified part of
the buildings and the airstrip at an annual price of NOK 10 000.

Article 7(5) of the lease agreement further provides that the owner of the air base is responsible
for external maintenance of buildings and maintenance of the airstrip. The liability is limited to
NOK 1 500 000 annually. As consideration for this obligation, the owner is entitled to a split of
the profit as provided by Article 3 of the lease agreement (%).

In case LILAS does not use its right to prolong the lease at the end of the initial ten year period,
it may buy, according to Article 13(1) of the lease agreement, a specified area of the air base at a
price of NOK 10 000 000.

According to Article 13(6) of the lease agreement, LILAS may buy, in a situation where the
NDEA decides to sell Lista air base en bloc during the lease period, the entire air base at a price of
NOK 25 000 000. By letter dated 13 December 2002, LILAS waived its pre-emptive right to buy
Lista air base en bloc.

In June 2006, in conformity with Article 13(1) of the lease agreement, LILAS exercised its pre-
emptive right to purchase parts of the Lista air base for an amount of NOK 10 000 000 from
Lista Flypark AS. Section 3 of the 2002 sales agreement between the NDEA and Lista Flypark
AS, provided that in case of sale by the buyer of part of the property within five years, the formal
approval of the NDEA had to be granted and 50% of the proceeds of the sale had to be paid to
the NDEA. Consequently, when Lista Flypark sold parts of the air base to LILAS, NDEA in turn
exercised its right to be paid by Lista Flypark AS an amount corresponding to 50% of the net
income of the sale.

LILAS?’ plan for civil use of the air base was to operate domestic scheduled flights and international
air freight with export of fish to Europe, the United States and the Far East. The commercial
services stopped as of 1 November 1999. LILAS received however some income from the sub
leases of certain parts of the air base.

The sales process

During 2000, to attract potential buyers, the NDEA had put several advertisements in Norwegian
newspapers in which the possible uses of parts of Lista air base were listed. According to the
Norwegian authorities, the advertisements were published in Farsund Avis, which is a local
newspaper, Feedrelandsvennen and Stavanger Aftenblad, both of which are regional newspapers.

According to the Norwegian authorities, an en bloc sale of Lista air base was not advertised at this
stage.

On 16-17 August 2001, the NDEA hosted the “Lista conference” to which 7 000-8 000 potential
investors were invited. 180 participants attended the conference. The objective of the conference
was to present Lista air base to potential buyers. On the agenda was the transformation of the
air base from military to civilian commercial use. Further to the conference, the Norwegian
authorities engaged Mr Christer Hjort, a Swedish consultant, to assist them with the sale
process. The Norwegian authorities have indicated that Mr. Christer Hjort had concluded that the
possibilities of considering Lista air base as an investment object were limited due to the ten year
lease agreement in which LILAS had been granted a privileged position.

In August 2001, the NDEA decided that the air base should be sold en bloc. Several reports were
requested in order to assess the condition of the air base, including a report regarding fire-technical
status, possible need to decontaminate the land and the necessity to improve the land drainage
system.

(®) Article 3 of the lease agreement provided that in case the profit generated as a result of the commercial use of the air base exceeded
NOK 4 500 000, the owner of the air base would be entitled to a share of the profit equal to 20% of the share of the profit exceeding
NOK 4 500 000.
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The Norwegian authorities only provided the NDEA with a fire safety report dated 24 January
2002 in which a consultancy, Tek@k, estimated that the necessary fire safety upgrades required to
meet the applicable standard, amounted to NOK 14 596 800.

In the beginning of 2002, sales negotiations were initiated with the real estate developers Intervest
Eiendom AS and Interconsult Prosjektutvikling AS, following an initiative from the Municipality
of Farsund.

As part of the negotiations with the two companies mentioned here above, the NDEA ordered two
value assessments by the real estate value assessors Verditakst and OPAK (°).

For the years 2002—2004, the Parliament gave the Ministry of Defence, according to Section 2.1(1)
of the Regulation on Alienation (hereinafter the “Regulation”), the authority to alienate redundant
property, buildings and installations used by the Armed Forces at market value. On behalf of the
Ministry of Defence, the alienations were to be carried out by the NDEA.

According to Section 3.1 of the Regulation, alienation had to be conducted in such a way that the
State received the best economic result possible. Alienation had to be done either by the NDEA
itself or through a real estate agent. It followed from Section 3.4 of the Regulation that alienation
by the NDEA itself should, in principle, be conducted by way of a public announcement. The
announcement should be made public in the Official Norwegian Gazette and at least one local
newspaper. As a general principle, the bidding procedure should be open; however a closed
bidding procedure could be used if the NDEA considered it appropriate. Finally, it followed from
the last paragraph of Section 3.4 of the Regulation that if the property had insignificant value or if
there was only one or a limited number of potential buyers, the NDEA could alienate in the form
of a direct sale. This would imply a sale based on bids from either one or a limited number of
invited buyers. The sale price could not in any event be agreed below the market value established
in the value assessment.

The terms and conditions of the sale

On 12 September 2002, the NDEA sold Lista air base to Lista Flypark AS. The sales price was
agreed on the basis of the valuation carried out by Verditakst, in which the market value of Lista
air base was estimated at NOK 11 000 000.

At the time of the sale, there was no air service activity on Lista air base; however, the air base
was still being used for some military activities (inter alia shooting range, ammunition depot and
a mobilisation depot among others).

An amount of NOK 7 500 000 was deducted from the value of the property to take into account
the works that needed to be carried out in order to comply with applicable fire safety standards.
The sales price of the property was therefore brought down to NOK 3 500 000.

In addition to the above, the Norwegian authorities contractually agreed to compensate the buyer
for the following costs:

— NOK 3 500 000 corresponding to the need to carry out works relating to technical
installations (') (such as electrical transmission lines);

— NOK 5 500 000 corresponding to works to be carried out for the development of new
infrastructure ('), and

— NOK 5 375 000 corresponding to compensation for the lease agreement entered into with
LILAS ('?). The amount of this compensation is based on the fact that the NDEA was, at the
time of the sale in 2002, under an obligation to pay LILAS a yearly amount of NOK 1 500 000
for costs related to the maintenance of the buildings for approximately another four years.

(°) The conclusions of which are mentioned below in section 2.5.

("% Article 20 of the Sales agreement and section 2 in the annex to the registered deed.
(") Atticle 19 of the Sales agreement and section 2 in the annex to the registered deed.
('?) Article 9 of the Sales agreement and section 2 in the annex to the registered deed.
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The total compensation agreed and amounting to NOK 14 375 000 was set off against the sale
price of NOK 3 500 000. The Norwegian authorities thus paid the purchaser NOK 10 875 000.

Transfer of the property took place on 9 December 2002.

The valuation reports of Lista air base

Two independent valuation reports of the property were carried out.
The Verditakst valuation report

The valuation report dated 7 June 2002 estimated that the en bloc market value of Lista air base
was NOK 11 000 000. The Verditakst report was based on an inspection of the property carried
out on 23 May 2002.

The estimation of the market value was based on the following set of assumptions:
— the NDEA was positive to a sale of Lista air base;

— Lista air base could publicly be advertised for sale during a normal period;

— potential buyers who were willing to bid unreasonably high due to special interests in the
property could be disregarded;

— the information provided by the NDEA was accurate;

— Verditakst had not surveyed the conglomeration of buildings, checked foundations, or
controlled the presence of asbestos in the buildings;

— Verditakst had not been provided with a certificate of practical completion, or controlled
whether there were public orders, including fire safety orders or whether the use of the
property at the time was permitted;

— Verditakst had not controlled registered servitudes or possible transmission lines in the ground,
and

— Lista air base was fully insured.

The market value of NOK 11 000 000 corresponds to:
— capitalised value of net income from the lease: NOK 6 500 000;

— value of the land: NOK 4 500 000.

According to the Verditakst report, the technical installations in the buildings were partly outdated.
No technical inspection was carried out. The condition of the buildings as regards maintenance
has not been inspected, only roughly estimated. Verditakst evaluated that the total building area
was of 25 000 m>.

By letter dated 4 May 2005, the Norwegian authorities asked Verditakst to provide some additional
information. Thus, the valuator was asked whether it had taken into account the deficiency of the
technical condition revealed by the Tek@k report regarding fire safety and the liability related to
the ten year lease.

By letter dated 6 May 2005, Verditakst confirmed that it had not taken into account those two
elements when assessing the value of the property.

The OPAK valuation report

According to a simplified valuation report dated 29 May 2002, OPAK estimated the en
bloc market value of Lista air base by using three alternatives. Alternative 1 resulted in an
estimated market value of NOK 32 000 000 and alternative 2 in an estimated market value of
NOK 34 000 000. The third alternative value estimated the market value at NOK 25 000 000.
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Indeed, OPAK considered that there were three alternative ways to assess the value of the
property:
— Alternative I: sale of the property to new purchaser: NOK 32 000 000;

—  Alternative 2: sale of the property to LILAS on the basis of its pre-emptive right to buy part
of the leased building and land at the end of the ten year lease: NOK 34 000 000, and

— Alternative 3: sale of the property to LILAS on the basis of its pre-emptive right to buy the
property en bloc during the lease period: NOK 25 000 000.

The OPAK report was based on an inspection of the property carried out on 21 May 2002.

The estimated market value was based on the following assumptions:
— the NDEA was positive to a sale of Lista air base;
— Lista air base could publicly be advertised for sale during a normal period;

— potential buyers who were willing to bid unreasonably high due to special interests in the
property could be disregarded,

— the information provided by the NDEA was accurate;
— OPAK had not obtained financial information or status of tenants present at the time;

— OPAK had not surveyed the conglomeration of buildings, controlled foundations, or controlled
the presence of asbestos in the buildings;

— OPAK had not been provided with a certificate of practical completion, or controlled whether
there were public orders, including fire safety orders or whether the use of the property at the
time was permitted;

— OPAK had not controlled registered servitudes or possible transmission lines in the ground,
and

— all costs in relation to possible contamination of the ground was held to be the responsibility
of the NDEA.

The conditions of the sale actually corresponded to the alternative 1 as the air base was sold to a
new purchaser.

The market value arrived at for alternative 1 and rounded up to NOK 32 000 000 corresponds to:
— capitalised value of net income from the lease: NOK 26 500 000;

— value of the land: NOK 10 000 000;

— compensation for LILAS agreement deducted from the value: NOK 5 000 000

According to the OPAK report, the condition of the buildings as regards maintenance had not
been inspected, only roughly estimated. During inspection, OPAK did not take note of any ground
pollution. OPAK was aware of the existing lease agreements including the LILAS agreement.
OPAK estimated the total building area at 28 467 m?.

Comments by the Norwegian authorities

The Norwegian authorities have argued that the possibility for the air base to be seen as an
attractive investment for potential investors was very limited, particularly in the light of the
existing lease agreement entered into with LILAS and the possibility for the latter to purchase the
property at the end of a ten year period. Indeed, very few would-be buyers would be willing to
invest in the air base and develop it as the tenant of the property was given the right to purchase
part/all of it after just a few years.
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The Norwegian authorities consider that “the market value of the air base is by definition not more
than possible buyers are willing to pay. (...) NDEA made its best efforts to achieve the highest
possible price in the existing markets”.

The Norwegian authorities have argued that the reason for their choosing the Verditakst report
instead of the OPAK report was because “the value assessment made by OPAK AS dated
29 May 2002 was a temporary and simplified value assessment primarily carried out for
budgetary purposes. Basically, the assessment was a suggestion of the highest possible payment
investors might be willing to pay for the air base, provided that all favourable preconditions were
Sfully met”.

The Norwegian authorities have furthermore indicated that the value of NOK 25 000 000 which
was set in the case LILAS decided to buy the entire property en bloc during the lease, was the
result of negotiations. According to the Norwegian authorities, such a high amount was arrived at
because “in 1996, the parties were optimistic about the potential outcome of their mutual efforts
in developing the property and thereby create additional value to the property”.

The Norwegian authorities have furthermore indicated that their aim in selling Lista air base was
to save the government future costs. Indeed, over the period 1996-2002, the NDEA spent NOK
41 500 000 on the management, maintenance and upgrades of the air base. The works included
drainage, installation of runway lightening and public relations spending. The cost arising from
the “development alternative” was of NOK 50 000 000 whereas maintaining the air base would
have had a cost of NOK 50 000 000-258 000 000. The Norwegian authorities consider that this
element should be taken into account when evaluating whether the NDEA should have sold the
property at the agreed price.

II. APPRECIATION
The presence of state aid
State aid within the meaning of Article 61(1) EEA Agreement
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA
States or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in so far
as it affects trade between Contracting Parties, between Contracting Parties, be incompatible with
the functioning of this Agreement”.

Aid falling within this provision is, as a rule, incompatible with the EEA Agreement and hence
prohibited, provided that the following four conditions are fulfilled:

1. the aid is granted by “EC Member States, EFTA States or through state resources in any form
whatsoever’;

2. the aid “distorts or threatens to distort competition”,;

3. the aid favours “certain undertakings or the production of certain goods”; and

4. the aid “affects trade between the Contracting Parties”.

The measure under review could take two distinct forms which could amount to state aid: firstly,

the sale of the air base at a price below market value (see Section 2.3 below) and secondly, the
leasing out of the air base at a price below market value (see Section 2.4 below).

State aid within the meaning of the State Aid Guidelines — Chapter on State aid elements in sales
of land and buildings by public authorities
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The State Aid Guidelines, Chapter on State aid elements in sales of land and buildings by public
authorities, gives further information on how the Authority interprets and applies the provisions
of the EEA Agreement governing state aid when it comes to assessing sales of public land and
buildings. Section 2.1 describes a sale through an unconditional bidding procedure, while Section
2.2 describes a sale without an unconditional bidding procedure (by way of an independent expert
evaluation). These two procedures allow EFTA States to handle sales of land and buildings in a
way that precludes the existence of state aid.

The State Aid Guidelines, Chapter on State aid elements in sales of land and buildings by public
authorities provides expressly that “the guidance concerns only sales of publicly owned land
and buildings. It does not concern the public acquisition of land and buildings or the letting or
leasing of land and buildings by public authorities. Such transactions may also include state aid
elements”. (emphasis added)

The sale of Lista air base
Presence of state resources

Condition 1 above is directed at all aid financed from public resources. It is thus clear that aid from
the NDEA falls within the scope of state resources.

Sale of publicly owned land and buildings below market value implies that state resources are
involved. However, the Chapter on State aid elements in sales of land and buildings provides for
two cases where, if the applicable conditions are met, the price paid for the property will be held
to correspond to fair market value therefore excluding the presence of state resources.

Two situations should be distinguished: cases where the sale has taken place through an
unconditional bidding procedure (see (i) below) and those where the sale has been carried out with
reference to value assessments carried out by independent experts (see (ii) below).

(i) Sale through an unconditional bidding procedure

The Norwegian authorities recognise that “the process started out as an unconditional bidding
procedure regarding the sale of parts of the air base. Advertisements listing possible uses of
the air base were published in different newspapers such as Farsund Avis, Feedrelandsvennen
and Stavanger Aftenblad in 2000”.

Neither the advertisements nor the so-called “Lista conference” led to any sale. The process
did not cover the case of a sale of the air base en bloc. The Authority therefore considers that
there was no unconditional bidding procedure in connection with the sale of the air base en
bloc and that the possibility to preclude the existence of state aid on the basis of the relevant
Chapter of the State Aid Guidelines is therefore excluded.

(ii) Sale without an unconditional bidding procedure

Section 2.2 of the State Aid Guidelines — Chapter on State Aid elements in sales of land and
buildings by public authorities, regarding sale without an unconditional bidding procedure
provides that “if public authorities intend not to use the procedure described under Section
2.1, an independent evaluation should be carried out by one or more independent asset valuers
prior to the sale negotiations in order to publish the market value on the basis of generally
accepted market indicators and valuation standards. The market price thus established, is the
minimum purchase price that can be agreed without granting state aid” (emphasis added).

The Norwegian authorities have indicated that “in the beginning of 2002, sales negotiations
were initiated with the real estate developers Intervest Eiendom AS and Interconsult
Prosjektutvikling AS, following an initiative from the Municipality of Farsund. As part of the
negotiation with the above mentioned companies, NDEA ordered two new value assessments,
by the real estate value assessor firms Verditakst AS and OPAK. A sales agreement was
reached on 12 September 2002 between NDEA and Lista Flypark AS”.
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This is confirmed by the Report from the Auditor General which concluded that neither a
valuation of the entire property nor a public announcement of the intended sale was made
prior to the start of the negotiations with Lista Flypark AS in March 2002.

As the conditions set by the State Aid Guidelines — Chapter on State Aid elements in sales of
land and buildings by public authorities appear not to have been fulfilled, the Authority cannot
exclude that the sale may have involved some elements of state aid. Indeed, some uncertainties
exist regarding the purchase price of the air base.

(iii) Uncertainties regarding the purchase price

Based on the information submitted, the Authority has serious doubts as to whether the value
of the property used as a basis for determining the price finally paid by the purchaser reflected
market value.

The price paid by the purchaser was determined by reference to the valuation report which
was carried out by Verditakst, i.e. NOK 11 000 000. The Authority has doubts whether
this amount represented the market value of the property as OPAK concluded that the
value was of NOK 32 000 000 and as the sales price stated in the lease agreement was of
NOK 25 000 000 for the whole airport.

Indeed, in the light of the nearly identical set of assumptions used by both Verditakst
and OPAK to assess the value of the property, the Authority cannot see how the
significant difference between the value reached by both independent evaluators (i.e. from
NOK 11 000 000 for Verditakst to NOK 32 000 000 for OPAK) can be explained. This
difference is even more difficult to explain in view of the fact that OPAK took into account, in
its value assessment, the liability related to the existence of the LILAS lease agreement.

The Authority has not been presented with convincing evidence that the high value reached
by OPAK can be explained, as argued by the Norwegian authorities, by the fact that such
value assessment was “a temporary and simplified value assessment primarily carried out
Jfor budgetary purposes. (...) the assessment was a suggestion of the highest possible payment
investors might be willing to pay for the air base, provided that all favourable preconditions
were fully met”.

The doubts are furthermore confirmed by the Study of the Auditor General which concludes
that there is no documentation available indicating that the valuation of NOK 11 000 000 was
used as a basis for calculating the sales figure. Furthermore, the Auditor General is of the
opinion that documentation proving that the purchase price reflected the market value had not
been produced.

Furthermore, Section 2.2.c of the Chapter on State aid elements in sales of land and buildings
by public authorities states that: “special obligations that relate to the land and buildings
and not to the purchaser or his economic activities may be attached to the sale in the public
interest provided that every potential buyer is required, and in principle is able, to fulfil them,
irrespective of whether or not he runs a business or of the nature of his business. The economic
disadvantage of such obligations should be evaluated separately by independent valuers and
may be set off against the purchase price (...).” (emphasis added)

In the case at hand, the purchaser was compensated for the following:

— Compensation related to technical installations: NOK 3 500 000;

— Compensation related to the development of new infrastructure: NOK 5 500 000, and

— Compensation related to LILAS agreement: NOK 5 375 000.

The Authority notes that these compensatory payments together with the applied value assessment

implied in reality that the Norwegian State paid Lista Flypark AS NOK 10 875 000 to obtain the
air base and the related buildings.

The Authority has doubts whether these payments can be said to compensate for special obligations
that relate to the land and the buildings in the meaning of the above quoted Section 2.2.c of the
relevant Chapter of the mentioned Guidelines.
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1.4.1

1.4.2

1.4.3

Favouring certain undertakings or the production of certain goods

Referring to the third condition mentioned above, it is to be noted: first, the aid measure must
confer on Lista Flypark AS advantages that relieve it of charges that are normally borne from its
budget. The Authority considers that if Lista Flypark AS was able to buy the property for less than
its fair market value, the difference between the price actually paid and the fair market value would
constitute an advantage.

Second, the aid measure must be selective in that it favours “certain undertakings or the
production of certain goods”. In the case at hand, the beneficiary would be Lista Flypark AS.

The Authority considers that this condition is fulfilled.
Distortion of competition and effect on trade between Contracting Parties

According to conditions two and four, the aid measure must distort competition and affect trade
between the Contracting Parties. Under settled case law for the purpose of these provisions, the
mere fact that an aid strengthens a firm’s position compared with that of other firms, which are
competitors in intra-EEA trade, is enough to allow the conclusion to be drawn that intra-EEA trade
is affected.

The Authority considers that the real estate market in Southern Norway is not limited to local
undertakings. Lista Flypark AS is in competition with similar undertakings in Norway and other
EEA States. A sales price below market value favouring Lista Flypark AS would distort or threaten
to distort competition and affect trade between Contracting Parties. Consequently, the Authority
considers that conditions two and four above, are fulfilled.

The leasing out of part of Lista air base
Presence of state resources

Should the air base have been rented out at a price below market value, the condition regarding
involvement of state resources would be met for the same reasons as those set out above regarding
the sale of the air base.

On the basis of the information it has been provided with at this stage, the Authority has doubts
that the value of the rent paid under the LILAS agreement corresponded to fair market value.
Indeed, the Norwegian authorities themselves have admitted that the rent was below market value.
In such a case, the difference between the amount actually paid by the tenant and the market value
of the property would result in state resources having been involved.

Favouring certain undertakings or the production of certain goods

The Norwegian authorities have indicated in their letter dated 24 October 2005 that “LILAS’ rent
is also extremely low and below market price (NOK 10 000 a year)”. (emphasis added)

LILAS may thus have been benefiting from a favourable treatment in the form of a reduced rent.
Distortion of competition and effect on trade between Contracting Parties

The aid measure must distort competition and affect trade between the Contracting Parties. Under
settled case law for the purpose of these provisions, the mere fact that an aid strengthens a firm’s
position compared with that of other firms, which are competitors in intra-EEA trade, is enough
to allow the conclusion to be drawn that intra-EEA trade is affected. The activity LAD and then
LILAS were intending to carry out at the time of the signing and then of the transfer of the lease
agreement was the operation of domestic scheduled flights and international air freight with export
of fish to Europe, the United States and the Far East. The fact that both companies may have
benefited from favourable conditions may then have distorted competition and had an effect on
trade within the EEA.
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1.5

3.1

By allowing LILAS to benefit from a reduced rent to carry out its economic activities, the NDEA
may thus have distorted competition and affected trade within the EEA.

Conclusion

The Authority, after having reviewed all the data in its possession, considers that it cannot be
excluded that both the sale of the Lista air base and the leasing out of part of the air base could
both constitute aid measures.

Procedural requirements

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, “the EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments, of
any plans to grant or alter aid. [...]. The State concerned shall not put its proposed measures into
effect until the procedure has resulted in a final decision”.

The State Aid Guidelines, Chapter on State Aid elements in sales of land and buildings by public
authorities, states inter alia that the EFTA States should notify any sale of land and buildings
by public authorities that was not concluded on the basis of an open and unconditional bidding
procedure and any sale that was, in the absence of such procedure, conducted at less than market
value.

The Norwegian authorities did not notify the sale of Lista air base to the Authority. If the doubts
of the Authority as to the sale below market price were confirmed, this would constitute state aid
within the meaning of article 61(1) of the EEA Agreement. In that case the Norwegian authorities
would not have respected their obligations pursuant to Article 1(3) in Part I of Protocol 3 to the
Surveillance and Court Agreement.

Furthermore, the Norwegian authorities have also indicated that the rent paid under the LILAS
agreement was below market value, which could result in some elements of state aid being involved
prior to the signing of the sales agreement. If such were the case, the rent at lower than market
value was not notified to the Authority. This would also constitute a breach of the Norwegian
authorities’ obligations pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court
Agreement.

Compatibility of the aid

The Authority has assessed the two potential aid measures under Article 61(3) of the EEA
Agreement. With regard to the sale of the air base, the Authority has also assessed the measure
in combination with the State Aid Guidelines, Chapter on State aid elements in sales of land and
buildings by public authorities.

Sale of the air base

The Norwegian authorities have argued that the sale does not contain aid. However, after assessing
the likely involvement of state aid in the sale of the air base, it has to be considered whether
such aid could be compatible with the EEA Agreement by virtue of Article 61(3) of the EEA
Agreement.

On the basis of the information the Authority has received, Article 61(3)(a)—(c) of the EEA
Agreement appears to be inapplicable. In the view of the Authority, the sale is not designed to
promote the economic development of areas where the standard of living is abnormally low or
where there is serious underemployment, to promote a project of common European interest or to
facilitate the development of certain economic activities or of certain economic areas.
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3.2 Leasing out of the air base

Regarding the leasing out of the air base at a price which may be below market value, for the same
reasons as those set out under 3.1 here above, it is not clear either on what grounds such a measure
could be held to amount to compatible aid.

4 Conclusion

Based on the information submitted by the Norwegian authorities, the Authority cannot exclude
the possibility that the measure(s) under scrutiny constitute aid within the meaning of Article 61(1)
of the EEA Agreement. Furthermore, the Authority has doubts that these measures can be regarded
as complying with Article 61(3) of the EEA Agreement. The Authority thus doubts that the above
measures are compatible with the functioning of the EEA Agreement.

Consequently, and in accordance with Article 10 in Part II of Protocol 3 to the Surveillance and
Court Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) in
Part I of Protocol 3 of the Surveillance and Court Agreement. The decision to open proceedings is
without prejudice to the final decision of the Authority, which may conclude that the measures in
question are compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down
in Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement, requests the
Norwegian authorities to submit their comments within one month of the date of receipt of this
Decision.

In light of the foregoing consideration, the Authority requires that, within one month of receipt of
this decision, the Norwegian authorities provide all documents, information and data needed for
assessment of the compatibility of both the sale of the air base and the renting out of the air base
to LILAS. It requests the Norwegian authorities to forward a copy of this letter to the potential
recipient of the aid immediately.

The Authority would like to remind the Norwegian authorities that, according to the provisions of
Protocol 3 to the Surveillance and Court Agreement, any incompatible aid unlawfully put at the
disposal of the beneficiaries will have to be recovered, unless this recovery would be contrary to
a general principle of EEA law.

HAS ADOPTED THIS DECISION:

Article 1
The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement against Norway regarding
the sale of Lista air base and the lease agreement between the Norwegian Defence Estates Agency and
LILAS.

Article 2
The Norwegian authorities are requested, pursuant to Article 6(1) in Part II of Protocol 3 to the
Surveillance and Court Agreement, to submit their comments on the opening of the formal investigation
procedure within one month from the notification of this Decision.

Article 3

The Norwegian authorities are required to provide within one month from notification of this Decision, all
documents, information and data needed for the assessment of the compatibility of the aid measure.
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Article 4

The EC Commission shall be informed, in accordance with Protocol 27(d) of the EEA Agreement, by
means of a copy of this Decision.

Article 5
Other EFTA States, EC Member States, and interested parties shall be informed by publishing this
Decision in its authentic language version, accompanied by a meaningful summary in languages other than
the authentic language version, in the EEA Section of the Official Journal of the European Communities
and the EEA Supplement thereto, inviting them to submit comments within one month from the date of
publication.

Article 6
This Decision is addressed to the Kingdom of Norway.

Article 7

Only the English version is authentic.

Done at Brussels, 6 June 2007
For the EFTA Surveillance Authority,

Kurt Jaeger Kristjan Andri Stefansson

Acting President College Member
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EB-STOFNANIR

FRAMKY ZAZMDASTJORNIN

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2007/EES/50/05
(Ml COMP/M.4801 — OEP/Schoeller/SAS)

Mal sem kann ao veroa tekio fyrir samkvaemt einfaldadri malsmeofero

1. Framkvemdastjorninni barst 10. oktober 2007 tilkynning samkvaemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirteekid One Equity Partners 11,
L.P. (,,OEP*), sem tilheyrir samstaedunni JPMorgan Chase, og pyska fyrirteekid Schoeller Holding
GmbH (,,Schoeller”) 60last med hlutafjarkaupum og hlutafjaryfirfeerslu i sameiningu yfirrao, i skiln-
ingi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar, 1 hollenska fyrirtaekinu Schoeller Arca Systems
Holding BV (,,SAS®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
—  OEP: sjodur sem fjarfestir i 6skradum félogum
—  Schoeller: umbudir, flutninga- og birgdapjonusta og efnavinnsluteekni

—  SAS: framleidsla, dreifing og sala a flutningaumbudum

3. A0 lokinni frumathugun telur framkvemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er 4 um i
tilkynningu framkvemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna sam-
fylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birt-
ist 1 Stjtio. ESB (C 248, 23. oktober 2007). Paer ma senda med simbréfi (faxnr. +32 (0) 22 96 43 01
0g 22 96 72 44) eda 1 posti, med tilvisuninni COMP/M.4801 — OEP/Schoeller/SAS, & eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
(® Stjtio. ESB C 56, 5.3.2005, bls. 32.
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Tilkynning um fyrirhugada samfylkingu fyrirtzekja 2007/EES/50/06
(Mal COMP/M.4872 — Eurovia/Compagnie Signature/JV)

1. Framkvamdastjorninni barst 15. oktober 2007 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrithugada samfylkingu par sem fronsku fyrirteekin Eurovia, sem tilheyrir
Vinci-samsteypunni, og Compagnie Signature SAS, sem er undir yfirradum Burelle SA gegnum
onnur félog, 60last i sameiningu yfirrad, i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar, i
fronsku fyrirteekjunum Euromark og Signature Holdings med kaupum a hlutafé i pessum tveimur
sameiginlegu fyrirteekjum.

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  Eurovia: vegagerd, einkum vegamerkingar og uppsetning umferdarmerkja, framleidsla & efni
til vegagerdar og uppbygging og umsysla 4 svidi umhverfispjonustu og skyldrar starfsemi

—  Compagnie Signature: vegamerkingar og uppsetning umferdarmerkja, oryggismerkingar a
vegum og gétubtinadur

—  Euromark: vegamerkingar

—  Signature Holdings: uppsetning umferdarmerkja og dryggisbunadur 4 vegum

3. AO0 lokinni frumathugun telur framkvaemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvoroun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birt-
ist 1 Stjtio. ESB (C 246, 20. oktober 2007). Paer ma senda med simbréfi (faxnr. +32 (0) 22 96 43 01
0g 22 96 72 44) eda 1 posti, med tilvisuninni COMP/M.4872 — Eurovia/Compagnie Signature/JV, a
eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2007/EES/50/07
(Méal COMP/M.4890 — Arcelor/SFG)

1. Framkvaemdastjorninni barst 16. oktober 2007 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem lixemborgska fyrirteekid Arcelor Luxembourg,
sem er undir yfirradum laxemborgsku samsteypunnar ArcelorMittal, 6dlast med hlutafjarkaupum
a0 fullu yfirrad, i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar, i pyska fyrirteekinu Saar
Ferngas AG (,,SFG*).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
—  Arcelor Luxembourg: stalframleidsla og pjonusta sem tengist peirri starfsemi
—  ArcelorMittal: stalframleidsla og pjonusta sem tengist peirri starfsemi

—  SFG: kaup, flutningur, geymsla og sala & jardgasi til heildsala 4 stadnum, fyrirteekja og raforku-
framleidenda, asamt pjonustu sem tengist peirri starfsemi

3. AJ lokinni frumathugun telur framkveemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvrdun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjoérninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Stjtio. ESB (C 248, 23. oktober 2007). baer ma senda med simbréfi (faxnr. +32 (0) 22 96 43 01 og
22 96 72 44) eda i posti, med tilvisuninni COMP/M.4890 — Arcelor/SFG, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2007/EES/50/08
(Mal COMP/M.4929 — Fiat/Ergom)

1. Framkvamdastjorninni barst 15. oktober 2007 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (") um fyrirhugada samfylkingu par sem italska fyrirteekid Fiat Group Automobiles SpA
(,,Fiat™) 60last med hlutafjarkaupum ad fullu yfirrad, i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar
reglugerdar, i italska fyrirteekinu Ergom Holding SpA (,,Ergom®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

- Fiat: framleiosla og sala 4 bifreidum, atvinnudkutekjum, landbunadarvélum, vinnuvélum,
bifreidaihlutum og malmafurdum

—  Ergom: framleidsla og sala a bifreidaihlutum tar plasti (studurum, malabordum og eldsneyt-
iskerfum), pjonusta & svidi flugsamgangna og ferdapjonusta

3. A0 lokinni frumathugun telur framkvemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad hafa
fram a0 feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 246, 20. oktober 2007). Peer ma senda med simbréfi (faxnr. +32 (0) 22 96 43 01 og
22 96 72 44) eda i posti, med tilvisuninni COMP/M.4929 — Fiat/Ergom, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtio. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2007/EES/50/09
(Mal COMP/M.4933 — Emerson Electric Co./Motorola ECC)

1. Framkvaemdastjorninni barst 12. oktober 2007 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirtekid Emerson Electric Co.
(,,Emerson®) 60last med eignakaupum ad fullu yfirrad, i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar
reglugerdar, i Motorola ECC, peirri deild bandariska fyrirteekisins Motorola Inc. sem starfar & svidi
innbyggds tdlvubunadar.

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
—  Emerson: honnun og sala a taekni- og verkfreedipjonustu, m.a. innbyggdum télvubunadi

—  Motorola ECC: honnun og sala a sérhefdum télvum sem eru byggdar inn i storar og floknar
einingar og notadar til ad styra peim (innbyggdum télvubtinadi)

3. A0 lokinni frumathugun telur framkvemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad hafa
fram a0 feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 246, 20. oktober 2007). Peer ma senda med simbréfi (faxnr. +32 (0) 22 96 43 01 og
22 96 72 44) eda i posti, med tilvisuninni COMP/M.4933 — Emerson Electric Co./Motorola ECC, a
eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2007/EES/50/10
(Ml COMP/M.4936 — Benteler/SGLT/JV)

1. Framkvaemdastjorninni barst 17. oktober 2007 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem pysku fyrirteekin Benteler Automobiltechnik
GmbH (,,Benteler”) og SGL Technologies GmbH (,,SGLT*) 60last med hlutafjarkaupum i sam-
einingu yfirrdd, i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar, i nystofnudu fyrirteki,
Benteler-SGL Automotive Carbon Composites GmbH & Co. KG (,,sameiginlega fyrirteekinu®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  Benteler: proar og framleidir fjodrunar-, styringar-, 6ryggis- og utblastursihluti, -einingar og
-kerfi 1 bifreidar

—  SGLT: framleidir koltrefjar, samsett efni til nota i flugvélum og idnadi, panid grafit, kolefnis-
/steinleirshemladiska og ihluti i efnarafala

—  Sameiginlega fyrirteekio: proar, framleidir og dreifir bifreidaihlutum ur koltrefjastyrktu plasti

3. AJ lokinni frumathugun telur framkveemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvrdun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Stjtio. ESB (C 251, 26. oktober 2007). baer ma senda med simbréfi (faxnr. +32 (0) 22 96 43 01 og
22 96 72 44) eda i posti, med tilvisuninni COMP/M.4936 — Benteler/SGLT/IV, a eftirfarandi post-
fang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtio. ESB L 24, 29.1.2004, bls. 1.
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Afturkéllun tilkynningar um fyrirhugada samfylkingu fyrirtaekja 2007/EES/50/11
(Mal COMP/M.4825 — SFR/Somart/Débitel France)

Framkvamdastjorn Evropubandalaganna barst 20. september 2007 tilkynning um fyrirhugada samfylk-
ingu fronsku fyrirteekjanna SFR SA, Somart og Débitel France. Tilkynnendur afturkélludu tilkynninguna
15. oktober 2007.

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2007/EES/50/12
(Mal COMP/M.4623 — Vinci Construction/Solétanche)

Framkvamdastjornin akvad 24. juli 2007 ad hreyfa ekki andmaelum vid framangreindri tilkynntri sam-
fylkingu og Iysa yfir ad han samrymdist sameiginlega markadnum. Akvérdunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt titgafa af akvorduninni er eingdngu til &
fronsku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Han verdur faanleg:

— & samkeppnisvefsetri framkveemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsntmeri,
dagsetningu og atvinnugrein;

— 4 rafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32007M4623. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/eur-lex.europa.eu).

Akvérdun um ad hreyfa ekki andmzlum vio tilkynntri samfylkingu fyrirtaekja 2007/EES/50/13
(Mal COMP/M.4671 — UTC/Initial ESG)

Framkvamdastjornin dkvad 25. juni 2007 ad hreyfa ekki andmalum vid framangreindri tilkynntri sam-
fylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
4 ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— a samkeppnisvefsetri framkvamdastjornarinnar (http://ec.europa.eu/comm/competition/mer-
gers/cases). bar ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirtaeki,
malsnumeri, dagsetningu og atvinnugrein;

—  arafreenu snidi 4 vefsetrinu EUR-Lex undir skjalntimeri 32007M4671. EUR-Lex er vefsetur
med beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.europa.eu).


http://ec.europa.eu/comm/competition/mergers/cases/
http://eur-lex.europa.eu/
http://ec.europa.eu/comm/competition/mergers/cases/
http://eur-lex.europa.eu/

25.10.2007 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 50/35

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2007/EES/50/14
(Mal COMP/M.4682 — INEOS/Lanxess’ Engineering Thermoplastic Resins Business)

Framkvamdastjornin akvad 8. agust 2007 ad hreyfa ekki andmeelum vid framangreindri tilkynntri sam-
fylkingu og Iysa yfir ad hin samrymdist sameiginlega markadnum. Akv6rdunin er tekin i samrzemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvérduninni er eingongu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— & samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

—  arafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32007M4682. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.curopa.cu).

Akvoroun um ad hreyfa ekki andmealum vid tilkynntri samfylkingu fyrirtaekja 2007/EES/50/15
(Mal COMP/M.4692 — Barclays/ABN Amro)

Framkvamdastjornin akvad 6. agust 2007 ad hreyfa ekki andmaelum vid framangreindri tilkynntri sam-
fylkingu og Iysa yfir ad hun samrymdist sameiginlega markadnum. Akvérdunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
4 ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Han verdur faanleg:

— & samkeppnisvefsetri framkveemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsntmeri,
dagsetningu og atvinnugrein;

— 4 rafrenu snidi 4 vefsetrinu EUR-Lex undir skjalnimeri 32007M4692. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.europa.eu).


http://ec.europa.eu/comm/competition/mergers/cases/
http://eur-lex.europa.eu/
http://ec.europa.eu/comm/competition/mergers/cases/
http://eur-lex.europa.eu/

Nr. 50/36 EES-vidbatir vid Stjornartidindi Evropusambandsins 25.10.2007

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2007/EES/50/16
(Ml COMP/M.4737 — Sabic/GE Plastics)

Framkvamdastjornin akvad 2. agust 2007 ad hreyfa ekki andmaelum vid framangreindri tilkynntri sam-
fylkingu og Iysa yfir ad hin samrymdist sameiginlega markadnum. Akv6rdunin er tekin i samrzemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvérduninni er eingongu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— & samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

—  arafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32007M4737. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.curopa.cu).

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtzekja 2007/EES/50/17
(Mial COMP/M.4742 — Oxbow/SSM)

Framkvamdastjornin akvad 7. agust 2007 ad hreyfa ekki andmaelum vid framangreindri tilkynntri sam-
fylkingu og Iysa yfir ad han samrymdist sameiginlega markadnum. Akvérdunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
4 ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Han verdur faanleg:

— & samkeppnisvefsetri framkveemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsntmeri,
dagsetningu og atvinnugrein;

— 4 rafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32007M4742. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/eur-lex.europa.eu).


http://ec.europa.eu/comm/competition/mergers/cases/
http://eur-lex.europa.eu/
http://ec.europa.eu/comm/competition/mergers/cases/
http://eur-lex.europa.eu/

25.10.2007 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 50/37

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2007/EES/50/18
(Mal COMP/M.4744 — INEOS/Borealis)

Framkvamdastjornin akvad 24. agust 2007 ad hreyfa ekki andmalum vid framangreindri tilkynntri sam-
fylkingu og Iysa yfir ad hin samrymdist sameiginlega markadnum. Akv6rdunin er tekin i samrzemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvérduninni er eingongu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— & samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

—  arafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32007M4744. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.curopa.cu).

Akvoroun um ad hreyfa ekki andmealum vid tilkynntri samfylkingu fyrirtaekja 2007/EES/50/19
(Mal COMP/M.478S5 — Russian Machines/Magna)

Framkvamdastjornin akvad 30. agast 2007 ad hreyfa ekki andmelum vid framangreindri tilkynntri sam-
fylkingu og Iysa yfir ad hun samrymdist sameiginlega markadnum. Akvérdunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
4 ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Han verdur faanleg:

— & samkeppnisvefsetri framkveemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsntmeri,
dagsetningu og atvinnugrein;

— 4 rafrenu snidi 4 vefsetrinu EUR-Lex undir skjalnimeri 32007M4785. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.europa.eu).


http://ec.europa.eu/comm/competition/mergers/cases/
http://eur-lex.europa.eu/
http://ec.europa.eu/comm/competition/mergers/cases/
http://eur-lex.europa.eu/

Nr. 50/38 EES-vidbatir vid Stjornartidindi Evropusambandsins 25.10.2007

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2007/EES/50/20
(Mal COMP/M.4798 — BP/Associated British Foods/JV)

Framkvamdastjornin akvad 30. agust 2007 ad hreyfa ekki andmalum vid framangreindri tilkynntri sam-
fylkingu og Iysa yfir ad hin samrymdist sameiginlega markadnum. Akv6rdunin er tekin i samreemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvérduninni er eingongu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— & samkeppnisvefsetri framkvaemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsntimeri,
dagsetningu og atvinnugrein;

—  arafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32007M4798. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://eur-lex.curopa.cu).

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtzekja 2007/EES/50/21
(Mal COMP/M.4845 — Santander/ABN Amro)

Framkvamdastjornin akvad 19. september 2007 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hiin samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt ttgafa af akvorduninni er eingongu
til & speensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur
faanleg:

— & samkeppnisvefsetri framkveemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers/
cases). Par ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsntmeri,
dagsetningu og atvinnugrein;

— 4 rafreenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32007M4845. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/eur-lex.europa.eu).


http://ec.europa.eu/comm/competition/mergers/cases/
http://eur-lex.europa.eu/
http://ec.europa.eu/comm/competition/mergers/cases/
http://eur-lex.europa.eu/

25.10.2007 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 50/39

Rikisadstod — Bretland 2007/EES/50/22

Malsnumer C 23/2007 (a4dur N 118/2007) — Vauxhall Motors Ltd — Adstod vegna
fraedslustarfs i Ellesmere Port

Auglyst eftir athugasemdum i samraemi vio 2. mgr. 88. gr. EB-sattmalans

Framkvamdastjornin hefur akvedid ad hefja malsmeodferd i samraemi vio 2. mgr. 88. gr. EB-sattmalans
i tengslum vio adstod sem veitt hefur verid til endurskipulagningar i fyrirteekinu Vauxhall Motors Ltd
— Adstod vegna fraedslustarfs i Ellesmere Port, sja Stjtio. ESB C 243, 17.10.2007.

Framkvamdastjornin birtir pessa auglysingu til pess ad gefa EES-rikjunum og 60rum 4hugaadilum feeri
4 ad koma 4 framferi athugasemdum sinum. Athugasemdafrestur er einn manudur fra pvi ad auglysingin
birtist i Stjornartidindum Evropusambandsins og skal senda athugasemdirnar til:

European Commission
Directorate-General for Competition
State aid Greffe

SPA 3, 6/5

B-1049 Bruxelles/Brussel

Bréfasimi +32 (02)2 96 12 42

Athugasemdunum verdur komid 4 framfzeri vio stjérnvold i Bretlandi. Peim, sem leggja fram athugasemd-
ir, er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

Rikisadstod — Finnland 2007/EES/50/23

Malsnumer C 25/2007 (adur NN 26/2007) — Meint rikisadstoo i tengslum vio starfsemi
Ryanair a flugvellinum i Tampere-Pirkkala

Auglyst eftir athugasemdum i samrzaemi vio 2. mgr. 88. gr. EB-sattmalans

Framkvamdastjornin hefur akvedid ad hefja malsmeodferd i samraemi vid 2. mgr. 88. gr. EB-sattmalans i
tengslum vid adstod sem veitt hefur verid til endurskipulagningar i tengslum vio starfsemi Ryanair a flug-
vellinum i Tampere-Pirkkala, sja Stjtid. ESB C 244, 18.10.2007.

Framkvamdastjornin birtir pessa auglysingu til pess ad gefa EES-rikjunum og 6drum ahugaadilum faeri
4 a0 koma & framferi athugasemdum sinum. Athugasemdafrestur er einn manudur fra pvi ad auglysingin
birtist i Stjornartidindum Evroépusambandsins og skal senda athugasemdirnar til:

European Commission
Directorate-General for Competition
State aid Greffe

SPA 3, 6/5

B-1049 Bruxelles/Brussel

Bréfasimi +32 (0)22 96 12 42

Athugasemdunum verdur komid & framfeeri vid stjornvold i Finnlandi. beim, sem leggja fram athugasemd-
ir, er heimilt ad 6ska nafnleyndar og skulu slikar ¢skir vera skriflegar og rokstuddar.


http://eur-lex.europa.eu/LexUriServ/site/en/oj/2007/c_243/c_24320071017en00040010.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2007/c_244/c_24420071018en00130039.pdf

Nr. 50/40 EES-vidbatir vid Stjornartidindi Evropusambandsins 25.10.2007

Rikisadstod — Pyskaland 2007/EES/50/24

Malsnumer C 36/07 (adur NN 25/07) — Rikisstyrkir sem runnid hafa til fyrirteekisins
Deutsche Post AG

Auglyst eftir athugasemdum i samraemi vio 2. mgr. 88. gr. EB-sattmalans

Framkvamdastjornin hefur akvedid ad hefja malsmeodferd i samraemi vio 2. mgr. 88. gr. EB-sattmalans
i tengslum vid rikisstyrki sem runnid hafa til fyrirteekisins Deutsche Post AG, sja Stjtid. ESB C 245,
19.10.2007.

Framkvamdastjornin birtir pessa auglysingu til pess ad gefa EES-rikjunum og 60rum 4hugaadilum feeri
4 ad koma 4 framferi athugasemdum sinum. Athugasemdafrestur er einn manudur fra pvi ad auglysingin
birtist i Stjornartidindum Evropusambandsins og skal senda athugasemdirnar til:

European Commission
Directorate-General for Competition
State aid Greffe

SPA-3, 6/5

B-1049 Bruxelles/Brussel

Bréfasimi +32 (0)22 96 12 42

Athugasemdunum verdur komid 4 framferi vio stjornvold i byskalandi. Peim, sem leggja fram athuga-
semdir, er heimilt ad 6ska nafnleyndar og skulu slikar éskir vera skriflegar og rokstuddar.

Rikisadstod — Pyskaland 2007/EES/50/25

Malsnimer 33/07 (4dur N 729/06 og N 339/06) — Ahzttufjarmégnunarsjédurinn IBG
i sambandsrikinu Sachsen-Anhalt

Auglyst eftir athugasemdum i samrzaemi vio 2. mgr. 88. gr. EB-sattmalans

Framkvamdastjornin hefur akvedid ad hefja malsmeodferd i samraemi vid 2. mgr. 88. gr. EB-sattmalans i
tengslum vid ofangreinda rikisadstod, sja Stjtid. ESB C 246, 20.10.2007.

Framkvamdastjornin birtir pessa auglysingu til pess ad gefa EES-rikjunum og 6drum ahugaadilum faeri
4 a0 koma & framferi athugasemdum sinum. Athugasemdafrestur er einn manudur fra pvi ad auglysingin
birtist i Stjornartidindum Evrépusambandsins og skal senda athugasemdirnar til:

European Commission
Directorate-General for Competition
State aid Greffe

Bureau: SPA-3, 6/5

B-1049 Bruxelles/Brussel

Bréfasimi +32 (0)22 96 12 42

Athugasemdunum verdur komid & framfzri vid stjornvold i byskalandi. bPeim, sem leggja fram athuga-
semdir, er heimilt ad 6ska nafnleyndar og skulu slikar 6skir vera skriflegar og rokstuddar.


http://eur-lex.europa.eu/LexUriServ/site/en/oj/2007/c_245/c_24520071019en00210044.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2007/c_245/c_24520071019en00210044.pdf

25.10.2007 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 50/41

Tilkynning stjornvalda i Frakklandi um breytingu 4 d4kvaedum um almannapjén- 2007/EES/50/26
ustukvadir i tengslum vio azetlunarflug milli meginlands Frakklands og Guadeloupe,
Fronsku Gionu, Martinique og Réunion

Stjornvold i Frakklandi hafa akvedid ad breyta dkvaedum um almannapjonustukvadir 1 tengslum vid aeetl-
unarflug milli allra flugvalla & meginlandi Frakklands og Guadeloupe, Fronsku Gionu, Martinique og
Réunion, sem birt voru i Stjornartioindum Evropubandalaganna C 243 hinn 9. dgust 1997 og breytt var
med tilkynningu sem birtist i Stjornartidindum Evropusambandsins C 149 hinn 21. jini 2005, & grundvelli
a-lidar 1. mgr. 4. gr. reglugerdar radsins (EBE) nr. 2408/92 fra 23. juli 1992 um adgang bandalagsflug-
félaga ad flugleioum innan bandalagsins.

Um nanari upplysingar sja Stjtid. ESB C 245, 19.10.2007.


http://eur-lex.europa.eu/LexUriServ/site/en/oj/2007/c_245/c_24520071019en00090011.pdf



