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EFTIRLITSSTOFNUN EFTA

Auglyst eftir athugasemdum, i samrzemi vio 2. mgr. 1. gr. i L. hluta békunar 3 vid 2006/EES/63/01
samninginn um eftirlitsstofnun og démstoél, ad pvi er vardar ibidalanasjos (ILS)

Eftirlitsstofnun EFTA hefur, med akvordun 185/06/COL fra 21. juni 2006 sem er birt i fullgiltri utgafu
4 upprunalegu tungumali naest a eftir pessu agripi, hafid malsmedferd samkvaemt 2. mgr. 1. gr. i L. hluta
bokunar 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols (samninginn um
eftirlitsstofnun og domstol). Stjornvoldum & {slandi hefur verid sent afrit af akvorduninni.

Eftirlitsstofnun EFTA veitir EFTA-rikjunum, adildarrikjum Evropusambandsins og 6drum, sem eiga
hagsmuna ad gaeta, eins manadar frest fra birtingu pessarar auglysingar ad telja til ad leggja fram
athugasemdir vid aformada radstéfun. Athugasemdir skal senda a eftirfarandi postfang:

EFTA Surveillance Authority
Rue Belliard, 35
B-1040 Bruxelles/Brussel

Ollum athugasemdum verdur komid 4 framfzri vid islensk stjornvold. beim, sem leggja fram athugasemdir,
er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

stk sk sk

AGRIP
Addragandi

Eftirlitsstofnun EFTA sampykkti akvordun nr. 213/04/COL hinn 11. 4gast 2004 (). T pessari akvordun lysti
eftirlitsstofnunin yfir ad starfsemi fbudalanasjods (ILS) samrymdist rikisadstodarreglunum samkvaemt 2.
mgr. 59. gr. EES-samningsins.

ILS er stofnun sem er ad fullu i eigu islenska rikisins og veitir vedtryggd ibidalan einstaklingum sem eru
busettir a fslandi. Pad var alit eftirlitsstofnunarinnar ad { tengslum vid fjarmégnun og rekstur lanakerfis sins
fengi ILS rikisadstod, i skilningi 1. mgr. 61. gr. EES-samningsins, fra islenska rikinu. bad var jafnframt
alit stofnunarinnar ad i kerfinu, sem {LS starfar eftir og komid var a arid 1999, veri folgin ,,ny adstod*
sem veri 6logmeet af malsmedferdarastadum og borid hefoi ad tilkynna eftirlitsstofnuninni og bera undir
sampykki hennar, 1 samreemi vid 3. mgr. 1. gr. i I. hluta bokunar 3 vid samninginn um eftirlitsstofnun og
domstol, adur en hiin kom til framkvamdar.

Eftirlitsstofnunin komst engu ad sidur ad peirri nidurstédu ad pjonustan, sem LS veitir, gaeti talist
,»pjonusta sem hefur almenna efnahagslega pydingu* i skilningi 2. mgr. 59. gr. EES-samningsins.
Pessi nidurstada byggdist 4 peirri forsendu ad LS var skylt ad veita husnzdislan med vidradanlegum
voxtum og sému kjorum um land allt, 6hdd pvi hvort einstakir pettir starfseminnar skiludu hagnadi.
Ad 4liti eftirlitsstofnunarinnar veitti {LS pjénustu sem var ekki i bodi hja einkafyrirtackjum & islandi.
Eftirlitsstofnunin dkvad pvi ad sampykkja kerfid, sem ILS starfadi eftir, 4 grundvelli forathugunar, 4n pess
a0 hefja svonefnda formlega rannsokn af pvi tagi sem melt er fyrir um i 2. mgr. 1. gr. i I. hluta bokunar 3
vid samninginn um eftirlitsstofnun og démstol.

(") Tilkynning um pessa akvordun birtist 1 Stjtid. ESB C 112 fra arinu 2005, bls. 8. Par er visad til heildartexta dkvordunarinnar, ad
fratéldum trinadarupplysingum, & vefsetri Eftirlitsstofnunar EFTA: vww.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry.
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Samtok banka og verdbréfafyrirteekja kaerdu pessa akvordun til EFTA-domstolsins. Ogildingarmalid
var medal annars byggt 4 peim rokum ad ILS veitti ekki pjonustu sem hefdi almenna efnahagslega
pydingu, par ed einkareknir bankar bydu hiisnzdislan a sambzrilegum kjorum. LS ztti pvi ekki ad njéta
undanpagunnar sem melt er fyrir um i 2. mgr. 59. gr. EES-samningsins. Einnig var byggt & peim rokum ad
s6kum pess ad torvelt veeri ad lysa [LS samrymanlegan akvadum 2. mgr. 59. gr. EES-samningsins hefdi
eftirlitsstofnuninni borid ad hefja formlega rannsokn.

Domur EFTA-démstdlsins fra 7. april 2006 i mali E-9/04

EFTA-démstéllinn deemdi soknaradila i vil (). Ad domi EFTA-domstolsins vakti rikisadstodarkerfid, sem
til umreedu var, ,,efasemdir ... um ad pad samrymdist framkvemd EES-samningsins“, og forathugunin
hefdi ekki leyst Gr peim efasemdum. bvi hefdi eftirlitsstofnuninni borid ad hefja formlega rannsokn af
pvi tagi sem melt er fyrir um i 2. mgr. 1. gr. i I. hluta bokunar 3 vid samninginn um eftirlitsstofnun
og domstol, adur en akvordun var tekin. Svo var ekki gert, og af peim sokum o6gilti EFTA-domstollinn
akvoroun eftirlitsstofnunarinnar.

AQ Dpvi er sneri ad beitingu 2. mgr. 59. gr. EES-samningsins vard pad nidurstada domstolsins ad pjonusta,
sem veitt veeri 4 grundvelli peirra markmida sem liggja ad baki lanakerfi LS, geti talist pjonusta sem
hefur almenna efnahagslega pydingu a pann hatt ad rikisadstod etti rétt a sér. Aftur & moti vaeru ymsir
petti kerfisins med peim hatti ad vekti efasemdir um ad pad samrymdist framkvaemd EES-samningsins.
Lanakerfio veeri ekki takmarkad vid lan til ad reisa eda kaupa htisnadi sem fullnaegdi tilteknum skilyrdum
um staerd eda verd. bad veeri ekki heldur takmarkad vid ad audvelda lantokum ad fjarmagna eigid hiisnaedi.
EFTA-domstollinn taldi einnig tormerki 4 ad skilgreina vidkomandi vorumarkad i pvi skyni ad geta metid
hvort lanakerfio hefoi ahrif & proun vidskipta med peim heetti ad striddi gegn hagsmunum adila EES-
samningsins i skilningi 2. mgr. 59. gr. samningsins.

Afleidingar démsins
bessi akvoroun um ad hefja rannsokn hefur pann tilgang ad fylgja domi EFTA-domstolsins og gefa

malsadilum feeri 4 ad leggja fram athugasemdir til pess ad unnt sé ad leida i 1jos hvort pjonustan, sem {LS
veitir, fullnaegi skilyrdunum sem sett eru i 2. mgr. 59. gr. EES-samningsins.

(®>) Doémur fra 7. april 2006 i mali E-9/04 Samték banka og verobréfafyrirtekja gegn Efiirlitsstofnun EFTA [2006] Skyrsla EFTA-
domstolsins (enn obirt). Domurinn er birtur & vefsetri EFTA-domstolsins:
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EFTA SURVEILLANCE AUTHORITY DECISION
No 185/06/COL
of 21 June 2006

to initiate the formal investigation procedure provided for in Article 1(2) in Part I
of Protocol 3 to the Surveillance and Court Agreement with regard to the Icelandic
Housing Financing Fund

(ICELAND)
THE EFTA SURVEILLANCE AUTHORITY,

HAVING REGARD TO the Agreement on the European Economic Area (1), in particular to Articles 59,
61 to 63 and Protocol 26 thereof,

HAVING REGARD TO the Agreement between the EFTA States on the Establishment of a Surveillance
Authority and a Court of Justice (%), in particular to Article 24 and Protocol 3 thereof,

HAVING REGARD TO the EFTA Surveillance Authority’s Decision No 213/04/COL of 11 August 2004
concerning the Icelandic Housing Financing Fund and an increase of lending by that fund up to 90% of
the purchase price of housing (%),

HAVING REGARD TO the judgment of the EFTA Court dated 7 April 2006 in Case E-9/04 concerning
an application for annulment of Decision No 213/04/COL regarding the Icelandic Housing Financing
Fund (),

HAVING REGARD TO the Authority’s Guidelines (°) on the application and interpretation of Articles 61
and 62 of the EEA Agreement, and in particular Chapter 18C on “State aid in the form of public service
compensation”,

WHEREAS:
I. FACTS

1. INTRODUCTION

On 11 August 2004, the EFTA Surveillance Authority (hereinafter referred to as “the Authority”)
adopted Decision No 213/04/COL. In this Decision the Authority declared, according to Article
59(2) of the EEA Agreement, the Icelandic Housing Financing Fund (/bidaldnasjédur) to be
compatible with the State aid rules.

The Icelandic Housing Financing Fund (hereinafter referred to as “the HFF” or “the HFF system”),
an institution wholly owned by the Icelandic State, provides mortgage-secured housing loans
to residents in Iceland. The Authority found that in funding and operating its loan system, the
HFF received State aid from the Icelandic State within the meaning of Article 61(1) of the EEA
Agreement. Furthermore, the Authority found that the HFF system, established in 1999, constituted
“new aid”, unlawful on procedural grounds, which should have been notified to and approved by the
Authority pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement,
prior to putting it into effect.

(") Hereinafter referred to as “the EEA Agreement”.

(®) Hereinafter referred to as “the Surveillance and Court Agreement”.

(®) The cartouche of this Decision is published in OJ 2005 C 112, page 8 and in Icelandic and Norwegian in the EEA Supplement to
the Official Journal No 23, 12.5.2005, p. 3. The cartouche makes reference to the EFTA Surveillance Authority’s website, where the
non-confidential full text of the Decision is available: fwww.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry.

(*)  Judgment of 7 April 2006, Case E-9/04 The Bankers’ and Securities’ Dealers Association of Iceland v EFTA Surveillance Authority
[2006] EFTA Court Report (not yet reported). The judgment is available at the EFTA Court’s website:

(®) Procedural and Substantive Rules in the Field of State Aid (hereinafter referred to as the “State Aid Guidelines”), adopted and issued
by the Authority on 19 January 1994, published in OJ 1994 L 231. The State Aid Guidelines are available on the Authority’s website:
b eftasurvin].
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Nevertheless, the Authority concluded that the service provided for by the HFF could be qualified
as a “service of general economic interest”, in the meaning of Article 59(2) of the EEA Agreement.
This conclusion was based on the premise that the HFF was obliged to provide house financing at
affordable rates and on equal conditions throughout the entire Icelandic territory, irrespective of
the profitability of individual operations. In the Authority’s view, the HFF offered a service which
was not available on the private market in Iceland. Therefore, the Authority decided to approve
the HFF system, by means of a preliminary examination, without opening the so-called formal
investigation procedure provided for in Article 1(2) in Part I of Protocol 3 to the Surveillance and
Court Agreement.

This Decision was challenged before the EFTA Court by an application of the Bankers’ and
Securities’” Dealers Association of Iceland. The annulment action was, inter alia, based on the plea
that the HFF did not provide a service of general economic interest, since the private banks offered
house financing at comparable conditions. The HFF could therefore not profit from the derogation
in Article 59(2) of the EEA Agreement. It was further argued that because of the difficulty to declare
the HFF compatible with Article 59(2) of the EEA Agreement, the Authority should have opened the
formal investigation procedure.

The EFTA Court sustained the application. In the opinion of the EFTA Court, the State aid scheme in
question had raised “doubts ... as to the compatibility with the functioning of the EEA Agreement”,
doubts which had not been overcome by means of the preliminary examination. Hence, the Authority
was under an obligation to initiate a formal investigation procedure as provided for under Article 1(2)
in Part I of Protocol 3 to the Surveillance and Court Agreement, before making a decision. This was
not done and, for that reason, the EFTA Court annulled the Authority’s Decision.

With regard to the application of Article 59(2) of the EEA Agreement, the Court found that a service
with the objectives of the HFF’s loan scheme may qualify as a service of general economic interest
justifying State aid. However, certain specific features of the scheme gave rise to doubts as to the
compatibility with the functioning of the EEA Agreement. The loan scheme was not limited to
providing loans for the construction or purchase of dwellings that fulfilled any particular criteria
as to size or value. Neither was the lending scheme limited to assisting the borrowers in financing
their own dwellings. The EFTA Court also found that there were doubts as to the identification of
the relevant product market for the assessment of whether the lending scheme would affect the
development of trade contrary to the interest of the Contracting Parties to the EEA Agreement, in the
meaning of Article 59(2) of the EEA Agreement.

The purpose of this opening Decision is to follow the EFTA Court’s judgment and to call upon the
parties concerned to submit their comments, in order to clarify whether the services provided by the
HFF comply with the conditions laid down in Article 59(2) of the EEA Agreement.

THE ADMINISTRATIVE PROCEDURE AND DEVELOPMENTS LEADING UP TO THE
EFTA COURT’S JUDGMENT OF 7 APRIL 2006

By letter of 20 November 2003 from the Icelandic Mission to the EU, forwarding a letter from the
Icelandic Ministry of Finance dated the same date, both received and registered by the Authority
on 25 November 2003 (Doc No: 03-8227 A, now Event No: 255584), the Icelandic Government
notified, pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, an
increase of lending by the HFF up to 90% of the purchase price of housing.

According to Article 5(1) in Part II of Protocol 3 to the Surveillance and Court Agreement, the
Competition and State Aid Directorate sent a letter dated 23 January 2004 (Event No: 184357),
requesting additional information from the Icelandic Government. By letter of 11 March 2004 from
the Icelandic mission to the EU, forwarding a letter from the Icelandic Ministry of Finance dated
the same date, both received and registered by the Authority on 12 March 2004 (Event No: 259197),
the Ministry of Finance replied to the request for additional information. Attachments to the letter of
11 March 2004 were forwarded separately by the Icelandic Mission to the EU on 18 March 2004,
received and registered by the Authority on the same day (Event No: 259976).
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By letter dated 23 April 2004, received and registered by the Authority on 27 April 2004 (Event
No: 279495), the Bankers’ and Securities Dealers’ Association of Iceland (hereinafter referred to as
“SBV”) lodged a complaint with the Authority, alleging that the “... current legislation in Iceland
on the operation of the State Housing Financing Fund is incompatible with the EEA Agreement, in
particular the competition rules, the rules on state aid, free movement of services, capital and the
freedom of establishment of the EEA Agreement”. As a consequence of this complaint, the Authority
opened two additional cases, to the already existing State aid case, which dealt separately with the
alleged infringements of the competition rules and the rules on the four freedoms.

Based on Article 5(1) in Part I of Protocol 3 to the Surveillance and Court Agreement, the
Competition and State Aid Directorate sent a letter dated 14 May 2004 (Event No: 280306) to the
Icelandic Government requesting, for a second time, information and clarification, and forwarded by
that letter with the consent of SBV, a copy of the complaint.

The notification was discussed between representatives of the Icelandic Ministries of Finance and
Social Affairs, the HFF and the Authority during the State aid package meeting in Reykjavik on
26 May 2004. By letter of 10 June 2004 from the Icelandic Mission to the EU, forwarding a letter
from the Icelandic Ministry of Finance dated the same date, both received and registered by the
Authority on 11 June 2004 (Event No: 284350), the Ministry of Finance replied to the second request
for information.

On the request of SBV, a meeting took place in Brussels on 14 June 2004 between representatives of
SBV and the Authority, to discuss the complaint.

By letter of 23 June 2004 (Event No: 284459), the Authority informed SBV that it saw no reason
to take further action on the complaint with regard to the alleged abuse of the dominant position of
the HFF. Therefore, the Authority indicated that it was inclined to close the case, unless SBV would
submit further information or arguments within two weeks from the receipt of the letter. SBV did
not react to the letter.

On 1 July 2004, the Icelandic Mission to the EU forwarded a letter from the Icelandic Ministry
of Finance dated 30 June 2004, received and registered by the Authority on 1 July 2004 (Event
No: 286392), in which the Icelandic Government provided outstanding information in response to
the Authority’s second information request.

By letter of 1 July 2004 (Event No: 285198), the Authority informed SBV that it had not been able
to detect any incompatibility of the HFF system with the four freedoms. SBV was informed that the
case was proposed to be closed and was invited to submit its comments at the latest by 12 July 2004.
SBYV did not react to the letter.

The Authority received an email from the Department of Local Government in the Ministry of Social
Affairs on 7 July 2004, registered by the Authority on 8 July 2004 (Event No: 287125), by which
the Icelandic Government forwarded the following laws: Act No 57/2004, amending the Housing
Act No 44/1998; Regulation No 544/2004 on “the Finances and Risk Management of the Housing
Financing Fund”; Regulation No 522/2004 on “HFF Mortgages and HFF Bonds”; Regulation
No 521/2004 on “Loan Proportions and Maximum Amounts of HFF Mortgages™ (°). By the same
email the Icelandic Government also provided a document on the HFF’s Funding and Risk Policy
elaborated by a financial consultant.

Supplementary information and explanations concerning the above mentioned laws, the document
on the HFF’s Funding and Risk Policy, and certain other issues were sent by fax from the Icelandic
Ministry of Social Affairs dated 8 July 2004, forwarded to the Authority by letter of 9 July 2004 from
the Icelandic Mission to the EU, received and registered by the Authority on the same day (Event
No: 287337).

(°) The Icelandic Government provided English translations of these laws. Quotes from these laws in this decision are based on the

translation provided by the Icelandic Government.
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In light of the Authority’s assessment of the raised competition issues and SBV’s inactivity, the
Authority decided to close the case and informed SBV of this closure by letter of 27 July 2004
(Event No: 288068).

On 11 August 2004, the Authority adopted Decision No 213/04/COL approving the HFF system and
declaring it compatible with Article 59(2) of the EEA Agreement (7).

By letter dated 23 August 2004 (Event No: 289467), the Authority informed SBV that it had closed
the case with regard to the alleged violation of the four freedoms.

By letter dated 15 September 2004 (Event No: 292140), the Authority informed SBV of Decision No
213/04/COL and attached, to this end, a copy of the decision.

By an application lodged at the Registry of the EFTA Court on 23 November 2004, SBV brought an
action under Article 36 of the Surveillance and Court Agreement for annulment of the Authority’s
Decision No 213/04/COL.

On 7 April 2006, the EFTA Court rendered its judgment in the case and annulled the Authority’s
Decision No 213/04/COL (hereinafter referred to as the “annulled Decision”) (%).

THE HFF SYSTEM
3.1 Background

In 1955, a basis for State involvement, both as regards policy making in the field of housing
affairs and the provision of loans for private housing, was laid. Later the State Housing Agency
(Husneedisstofnun rikisins) was established by Act No 51/1980 and provided, inter alia, loans
on preferential terms to private home buyers.

In 1986 Icelandic Government assistance to private home-ownership was tied to access to
pension funds, with the pension funds being required to provide partial funding for the system.
The Icelandic banks generally did not provide funding for private housing. At this time,
the State Housing Agency issued housing loans at affordable rates. This led to a substantial
increase in demand, which in turn stretched the resources of the pension funds beyond their
limits. To remedy the situation and in order to generate more financial resources to finance
housing, a Housing Bond system was introduced in 1989. The Housing Bond system generated
funding for the provision of housing loans. The issuing of Housing Bonds and the operation of
the system were entrusted to the State Housing Agency.

The Housing Bond system was not a traditional mortgage loan system, but a bond swap system,
meaning that homebuyers applied to the HFF to issue a mortgage bond, which was secured
against the property to be bought. The State Housing Agency then bought this bond from the
homebuyer and paid for it by issuing a Housing Bond to the seller. This Housing Bond could
then be freely traded in the securities market. The seller could sell the Housing Bond on the
securities market, use it as means of payment or keep it.

The Housing Bonds had maximum loan periods of 40 years but were subject to prepayment
without penalty. They were linked to the consumer price index and carried a fixed real interest
of 4.75%. The Housing Bonds were secured by all the assets of the State Housing Agency,
which consisted primarily of the collateral (mortgage-secured bonds) that the Agency held in
property. In addition, the Housing Bonds carried an implicit State guarantee, due to the State
ownership of the State Housing Agency.

(7) The cartouche of this Decision is published in OJ 2005 C 112, page 8. The cartouche makes reference to the EFTA Surveillance

Authority’s website, where the non-confidential full text of the Decision is available: [www.eftasurv.int/fieldsofwork/fieldstateaid]

ptateaidregistry.

(®) Judgment of 7 April 2006, Case E-9/04, cited above.


http://www.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry
http://www.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry
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The mortgage bonds had the same loan terms as the Housing Bonds, but with a fixed interest
surcharge of 0.35 percentage points, to cover operational costs and expected losses on loans.
This meant that the lending rate under the Housing Bond system was set at 5.10% in real
terms.

The Act on Housing Affairs No 44/1998

On 1 January 1999, the Act on Housing Affairs No 44/1998 (hereinafter referred to as “the
Housing Act”) entered into force (°).

The Housing Act established and governed the HFF (!°). The HFF was entrusted with the
management and implementation of housing affairs under the Housing Act. The previous State
Housing system was repealed (') and the HFF took over all assets and obligations of the State
Housing Agency ('?), including the tasks of issuing Housing Bonds and providing housing
loans through the bond-swap system. The HFF is a separate State-owned institution subject to
special management. The State carries full liability for all obligations undertaken by the HFF.
Organisationally, the HFF is accountable to the Minister of Social Affairs, who appoints its
Board of Directors in accordance with Article 7 of the Housing Act.

According to Article 1 of the Housing Act, it is the purpose of this Act ... to promote, through
the granting of loans and the organisation of housing affairs, the ability of Icelanders to live
with security and equal rights in housing affairs along with the special allocation of funds to
increase people’s chances of acquiring or renting housing on manageable terms”.

The Housing Act was amended, inter alia, by Act No 57/2004, which entered into force on
1 July 2004. A number of changes were made to the housing loan system. These changes
comprised, inter alia, the abolition of the system of swapping mortgage bonds for Housing
Bonds. After 1 July 2004, loans have been paid out in cash to home buyers and secured by
mortgages in the property under purchase.

At the time the Authority adopted the annulled Decision, the HFF provided the following three
loan categories:

— General loans to individuals for the purchase, renovation or construction of residential
housing.

— Additional loans to individuals with low income and limited assets for the construction
or purchase of their own residential housing. The additional loans were, however, later
abolished by Act No 120/2004, which entered into force on 3 December 2004.

— Loans for rental housing to municipalities, associations and companies for the construction
or purchase of residential housing to be rented out.

3.2.1 General Loans

The conditions for general loans are established in Chapter VI of the Housing Act.
The general loans are available on equal terms to all residents in Iceland, regardless of
nationality, on the conditions laid down in and pursuant to the Housing Act. The loans
are not limited to persons with income below a certain income bracket or with limited
assets.

Before a general loan is paid out, the borrower must issue a borrower’s mortgage
instrument as a security as stated in Article 19(1) of the Housing Act. Article 19(2) of the
Housing Act and Articles 2 and 3 of Regulation No 521/2004 on “Loan Proportions and
Maximum Amounts of Borrowers’ Mortgages” set out maximum amounts for general
loans in percentage of the value of the housing and in absolute figures.

)

The Housing Act was amended by Act No. 57/2004. Act No. 57/2004 entered into force on 1 July 2004, except for Temporary
Provision I, which entered into effect immediately (see Article 22 of Act No. 57/2004).

(') As amended, and various regulations, inter alia, Regulation No. 544/2004 on “the Financing and Risk Management of the Housing

()

Financing Fund”, Regulation No. 522/2004 on “Borrowers’ Mortgages and HFF Bonds” and Regulation No. 521/2004 on “Loan
Proportions and Maximum Amounts of Borrowers’ Mortgages”.

Section XII of the Housing Act. For example, according to Article 52 of the Housing Act, Act. No. 97/1993 on the State Housing
Board was repealed.

('?) Article 53 of the Housing Act merged the State Housing Fund and the Workers’ Building Fund and transferred the rights, assets,

liabilities and obligations of these two funds to the HFF.
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According to Article 19(2) of the Housing Act, prior to 1 July 2004, a mortgage bond
was exchanged for a Housing Bond for an amount up to 70% of a dwelling’s appraised
value if the applicant was buying or building his first dwelling, but otherwise for up to
65% of the dwelling’s appraised market value (the “relative lending cap”). The loans
were also limited in relation to the fire insurance value, which was often lower than
the market value. The relative lending cap has later been raised to 90% with Act No
120/2004, amending the Housing Act, which entered into force on 3 December 2004.

In addition to the relative lending cap, the Housing Act, both under the bond-swap
system and after the amendments of 1 July 2004, states that a maximum lending cap is
to be specified in regulations (the “absolute lending cap”). As specified in Regulation
No 521/2004, which entered into force on 1 July 2004, the absolute lending cap was
ISK 9.7 million for new housing and ISK 9.2 million for existing housing. Regulation
No 959/2004 replaced Regulation No 521/2004 on 6 December 2004 and the absolute
lending cap was raised to ISK 14.9 million (subsequently increased to ISK 15.9 million
and later to ISK 18 million) for both new and existing housing.

With the entry into force of Regulation No 522/2004 on 1 July 2004, a limit was set of
two dwellings for each borrower financed through HFF general loans. In exceptional
circumstances, a loan for a third dwelling could be authorised, but it would be up to the
Board of Directors to define the precise conditions for such an exception.

3.2.2  Additional Loans and Loans for rental housing

Prior to the amendments of 1 July 2004, additional loans and loans for rental housing
were not financed through Housing Bonds, but through a separate class of bonds issued
by the HFF. As of 1 July 2004, the HFF stopped issuing both separate class of bonds and
the Housing Bonds. The main means of funding the HFF became the HFF bonds. Unlike
the Housing Bonds, which were subject to prepayment without penalty, the HFF bonds
are non-callable. As for the loans from the HFF which are still subject to prepayment
without penalty, the interest surcharge paid by borrowers was increased from 0.35 to 0.6
percentage points as of 1 July 2004, in order to take account of the new risk created by
the mismatch in optionality between assets and liabilities. However, as the HFF bonds
are issued in classes with varying interest rates depending on the market situation, the
interest rates charged to HFF borrowers fluctuate.

3.3 The financing mechanism

The HFF financed its tasks with the income from the fund’s equity capital (i.e. the payments,
interest and indexation of granted loans), by issuing Housing Bonds and by the sale of Housing
Authority Bonds and the taking of loans (1%).

The HFF’s management of its assets and liabilities is described in Article 11 of the Housing
Act. The HFF must always have adequate liquid funds to honour its obligations. Furthermore,
it has to keep its revenues and expenses in balance and must establish a risk management
system. Further requirements concerning risk management are set out in Articles 6 and 7 of
Regulation No 544/2004 on “the Financing and Risk Management of the Housing Financing
Fund”, according to which the HFF must, inter alia, keep its equity ratio over 5 % and provide
quarterly reports on the progress of its risk management policy and key figures in operation to
the Minister of Social Affairs and the Financial Supervisory Authority.

In case of unexpected difficulties such as illness, accident, loss of employment or comparable
situations, the HFF may extend refinancing loans for up to 15 years in order to address
temporary payment difficulties experienced by borrowers according to Article 48(1) of the
Housing Act. The HFF is further authorised to freeze payments from borrowers for up to three
years and add the payments due during that period to the debt proper, if this is considered likely
to prevent payment difficulties as stated in Article 48(2) of the Housing Act.

(%) The above wording reflects the situation prior to 1 July 2004, i.e. prior to the entering into force of Act No. 57/2004. Article 10 of
the Housing Act was amended by Article 4 of Act No. 57/2004. According to this amendment, the HFF finances its tasks with the
income from the fund’s equity capital (i.e. the payments, interest and indexation of granted loans), by issue and sale of HFF bonds
and by borrowing as provided for in the Budget Act at any particular time and by service charges as provided for in Article 49.
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According to Articles 2 and 3 of Regulation No 119/2003 on “Treatment of claims by the
Housing Financing Fund that are without Collateral”, the HFF shall not make claims against
borrowers individually if a house or apartment which stands as a security for a HFF loan is
sold or auctioned as a part of collection proceedings and the price does not cover the claim of
the HFF. The remaining debt does not accumulate interest and is not subject to index linkage.
If the borrower wants to obtain a new loan from the HFF during a period of 5 years after the
sale or the auction, he/she can pay up the remaining debt by paying half the nominal amount,
upon which the HFF is authorised to write off the other half according to Article 5. As stated
in Article 6, five years after an apartment or a house is sold or auctioned as a part of collection
proceedings, the HFF can write off the remaining debt if the borrower shows himself/herself
unable to pay.

With regard to the HFF’s more detailed financial figures, the Authority’s annulled Decision was
based on the following information, which was submitted by the Icelandic Government in the
initial notification:

— Housing Bonds

As described above, the lending rate under the Housing Bond system was set at 5.10% in
real terms. According to the Icelandic Government, the margin of 0.35 percentage points
was supposed to cover operational costs, losses on loans and to ensure a certain return on
the HFF’s capital. The Housing Bonds carried an implicit State guarantee, due to the State
ownership of the HFF. The HFF was not subject to a State guarantee fee under Article 7 of
Act No 121/1997 on State Guarantees.

—  Housing Authority Bonds

Housing Authority Bonds were bonds issued in the name of the HFF, which the fund sold
on the general market to raise capital for its operations (i.e. to finance the HFF’s other loan
categories, see above). Housing Authority Bonds were indexed through the Consumer Price
Index and carried a fixed real interest of 2.7%. The loan periods of the Housing Authority
Bonds were 24 or 42 years. The HFF charged a commission of 0.35 percentage points on
the loan, which was the same as in the case of the Housing Bonds.

— Losses on loans

According to the Icelandic Government, since the HFF’s general policy was to provide
loans to everyone everywhere, given some basic conditions, one could expect that the HFF
would be vulnerable to losses on loans. In order to cover losses on loans, the HFF reserved
some provisions every year. Loan-loss provision as a percentage of total loans has been
quite stable around 0.20%. For example, actual losses were 0.29% in 2001 and 0.10% in
2002.

— Salary and administrative expenses

The Icelandic Government submitted that salaries and administrative expenses of the HFF
were ISK 617 million in 1999 and increased to ISK 742 million in 2002. These were the
total salary and administrative costs for the whole HFF and all its functions, not only the
lending operations.

— Direct interest support

The HFF received some interest support from the State to cover obligations resulting from
lending below market rates at 3.5% and 4.5% for rented housing for low income families.
The support varied through the years and was ISK 9 million in 2001 and 71 million in
2002.

— Tax exemptions

The HFF does not pay any corporate tax or property tax. The Icelandic Government
submitted that the HFF did not pay what would have amounted to ISK 335 million in
corporate tax and 417 million ISK in property tax for the years 1999 to 2002. According to
the Icelandic Government, these advantages were used to strengthen the HFF’s equity and
provide for losses. The Icelandic Government stated that the foregone tax revenue had to
be weighted against the need for the HFF to cover losses amounting to ISK 1.715 million
for the same period.
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—  Profits and dividends

The HFF is charged with preserving and earning a return on the funds it supervises (Article
11 of the Housing Act) ('#4). The Icelandic Government stated that the HFF did not pay
any dividends to its owners. The return was solely intended to sustain the HFF’s lending
operations and cover losses on loans.

—  Other aspects

It was not foreseen that the Icelandic Government provided funds for the operation of the
Housing Bond system. Furthermore, the Icelandic Government argued that the HFF was
not a credit institution and therefore not subject to the rules of a “regular credit institution”
with regard to capital adequacy requirements and minimum solvency ratios.

— HFF'S key financial figures

The HFF’s key financial figures for the years 1999 to 2002 were as follows:

Table 1: HFF's key financial figures

1999 2000 2001 2002
Net operating income before loss provisions 859 1,031 278 2,009
Loss provisions 592 563 652 748
Operating profit/loss 267 468 -374 1,261
Actual losses on loans 258 48 1,022 387
Total assets 279,187 | 311,036 | 362,262 | 401,722
Loans 264,952 | 298,694 | 355,569 | 392,926
Equity 7,560 8,353 8,684 9,946
Equity in % of total assets 2.71% 2.69% 2.40% 2.48%
Return on equity 3.53% 5.60% -4.31% 12.68%

Numbers in ISK 1,000
Source: Central Bank of Iceland and HFF's Annual Reports 1999-2002.

—  Some of the changes introduced in 2004

The Icelandic Government submitted that the lending rate of the HFF, as of 1 July 2004,
was decided on the basis of the HFF’s net capital costs. According to Article 13 of
Regulation No 522/2004, the rate was determined in the following manner:

“HFF mortgages shall be price-indexed by the Consumer Price Index calculated and
published by Statistics Iceland as provided for in Article 1 of the Consumer Price Index Act,
No 12/1995. The board of the Housing Financing Fund shall determine the interest rate of
HFF mortgages with a view to the costs of financing in regular issues of HFF bonds and
financing costs due to loans paid up, plus interest additions, cf. Article 3” (1%).

The Icelandic Government also pointed out that, in principle, the HFF is required to operate
at a pre-determined profit margin. However, this profit margin does not aim to create
a dividend for the HFF’s owner, as that is not allowed by law, but rather to create and
maintain a “safety net” in order to ensure that the HFF will be able to honour its obligations.
The HFF’s capital adequacy ratio (CAD) was around 5% and therefore did not constitute a
change in the HFF operation or its business strategy.

()

()

This is the wording prior to 1 July 2004. After that date Article 5 of Act No. 57/2004 amended Article 11 of the Housing Act and,
inter alia, changed the title of that Article to: Management of Assets and Liabilities (this translation has been provided by the
Icelandic Government).

This translation was provided by the Icelandic Government.
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4.

ICELANDIC MARKET FOR HOUSE FINANCING AND POSSIBLE TRADE EFFECTS

4.1

4.2

Situation before August 2004

The Icelandic market for mortgage loans was largely divided between three main actors. These
were the HFF (previously the State Housing Agency), the pension funds and other private
credit institutions. Between 1997 and 2003, the State Housing system had a market share of
about 77.5% to 79%. The rest was shared between the pension funds (approximately 13% to
17%) and the commercial banks and savings banks (approximately 4.5% to 8%). The banks
did, however, provide certain services for the HFF, such as being the sole agents for evaluating
borrowers for the HFF. Until a process of privatisation was completed in 2002—-2003, most of
the commercial banks were controlled by the State as majority shareholder.

The Icelandic Government stated that private banks almost exclusively restricted lending for
housing purchases to property around the Reykjavik area. The Icelandic Government stressed
that the HFF is the only lender which offered loans on equal terms which are universally
accessible throughout the Icelandic territory. When lending is broken down by geographic areas
the trend shows that the further one moves outside of Reykjavik the higher the proportion of
the HFF lending gets.

SBV has submitted some documentation during the EFTA Court proceedings, which, in SBV’s
opinion, demonstrated that the commercial banks have granted affordable loans outside the
Reykjavik area during the period between 1999 and August 2004.

As regards the financial institutions’ interest rates charged on loans, the Icelandic Government
provided in the initial notification lending rates of banks and pension funds for the years 1999
to 2003, which showed an average lending rate in real terms of approximately 7.4%.

The Icelandic Government further presented, in the initial notification, average funding rates by
financial institutions in the Icelandic housing finance market for the years 1999 to 2003. The
information showed average funding rates for banks (real interest rates) of 6.43%, for pension
funds of 3.50% and for the HFF of 4.75%.

According to information submitted by SBV, all commercial banks in Iceland, savings banks,
pension funds and some mortgage companies offered long-term housing loans to the public.
According to SBV, these loans carried a real interest rate of between 5.9% and 7.9% depending
on the security.

According to the Icelandic Government, the housing loan market for individuals is by its
nature a local market and does “normally” not involve any direct cross-border transactions.
The Icelandic Government stressed that no foreign banks are granting mortgage loans in
ISK to Icelandic households. Furthermore, it was stated, in the initial notification, that there
were currently no foreign financial institutions or representative offices of foreign financial
institutions in Iceland. It was moreover pointed out that the Icelandic economy was very limited
in size. The limited number and small size of transactions in trade in the foreign exchange
markets of the ISK did not warrant interest from foreign banks. The special geography and the
scattered population outside Reykjavik further reduced the foreign interest for lending to the
Icelandic housing market.

Situation after August 2004

During the court proceedings, SBV argued that the market situation in Iceland changed in
summer 2004. According to SBV, commercial banks have offered competitive rates compared
to HFF rates and have gained market shares. SBV stated in its application to the EFTA
Court that “[...] commercial banks in Iceland have demonstrated, through recent cuts in
interest rates, that they would be both willing and able to provide general loans on similar
terms (or even better) then HFF™. It was, for example, submitted that since summer 2004,
the gap between commercial banks and the HFF has completely disappeared, as the banks
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have reduced their interest rates on long-term housing loans to 4.2% due to their improved
refinancing conditions.

According to an Icelandic news agency ('¢), the price of residential property in the Reykjavik
area has risen by 67% since August 2004, when the commercial banks entered the mortgage
market.

5. ALTERNATIVES TO THE HFF SYSTEM

In the procedure leading up to the annulled Decision, the Icelandic Government discussed possible
alternatives to the HFF system. The Icelandic Government stated, inter alia, that abandoning
Government intervention in house financing would lead to considerable changes for lower and
middle income families, increase division between the Reykjavik area and the rest of the country and
dramatically reduce the number of families able to purchase housing on the market. Alternatively,
entrusting banks to lend with the same favourable conditions would not be possible without massive
direct State aid.

The Icelandic Government discussed, in the initial notification of 20 November 2003, the following
alternative models:

— The HFF would be turned into a limited liability company, wholly owned by the State, either as
a profit or a non-profit entity. This was considered the most obvious solution in order to dispense
with the State aid. In the Icelandic Government’s view, interest rates would increase — more if the
company was supposed to earn profits — but the change would not have any effect on competition
between credit institutions, except the change would raise the HFF’s interest rates so much as to
make bank loans or bonds issued by the banks competitive. In the Icelandic Government’s view,
this would have no effect on trade among the Contracting Parties.

— The HFF would be auctioned off to the highest bidder, with a universal service obligation and
a continued State guarantee on the bonds. It is highly likely that the highest bidder would be
a credit institution, as the HFF’s assets would raise CAD ratio and improve credit ratings. The
HFF’s assets are similar to the assets of the biggest Icelandic bank. This change would have great
influence on the national banking market and put the successful bank in a dominant position on
the national market. This would create the risk of transfer of profits from the issuance of bonds to
other operations. This would have serious effects on the interests of the other Contracting Parties,
as this would in effect foreclose the Icelandic market under existing competitive circumstances.

— The HFF would be sold jointly to the domestic banks. This would be better for the banks not
successful in an auction, but would foreclose the domestic banking market.

— The HFF would be dismantled and its assets auctioned off, at the same time as a new system for
State intervention in housing purchase would be introduced.

— The last model was proposed by SBV to the Icelandic Government (so-called “whole sale
model”). This proposal foresaw that the HFF ceased direct lending to home buyers, but
continued to fund lending by the banks to individuals. The commercial banks would each lend
to individuals, but the HFF would fund that lending through monthly bond issuance by the HFF,
with State guarantee, the outcome of which would then govern the rates applicable to the housing
loans lent by the banks, plus the banks operating margin. A prerequisite for this solution to work
would be the HFF’s agreement to accept to be in general last in line of priority mortgages up to
the 90% limit, allowing the banks lending opportunities ahead of that percentage. This would
enable the banks to grant 90% loans, as the HFF would carry the principal risk of losses.

('®) NFS, 10 May 2006. fyww.visir.is/apps/pbes.dll/article? AID=/20060510/FRETTIR01/60510079/109
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II. APPRECIATION
STATE AID WITHIN THE MEANING OF ARTICLE 61(1) OF THE EEA AGREEMENT
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States
or through State resources in any form whatsoever which distorts or threatens to distort competition
by favouring certain undertakings or the production of certain goods shall, in so far as it affects
trade between Contracting Parties, be incompatible with the functioning of this Agreement.”

This implies that for measures to be classified as State aid within the meaning of Article 61(1) of the
EEA Agreement, they must be granted by the State or through State resources, confer an advantage
on the recipient, be liable to affect trade between the Contracting Parties and distort competition.

Beforehand, it needs to be clarified whether the HFF is subject to the application of Article 61(1) of
the EEA Agreement, since it has been argued by the Icelandic Government, in the initial notification,
that the HFF could not be qualified as an undertaking in the meaning of that Article.

Firstly, the HFF is a separate State-owned institution set up by law, having its own board of
directors and annual accounts. Secondly and more importantly, the Court of Justice of the European
Communities (hereinafter referred to as “the Court of Justice”) has repeatedly defined the concept
of an undertaking as any entity engaged in an economic activity, which is any activity which
offers goods or services on a given market, regardless of its legal status and the way in which it is
financed ('7). Although the Icelandic Government considers the HFF not to be a separate
undertaking, as it operates only as a “branch of the State itself’, the Authority takes the view that the
HFF is engaged in an economic activity. The economic activity consists of offering services on the
market for housing mortgage loans, i.e. long-term house financing (for residential accommodation).
Therefore, it is the Authority’s preliminary conclusion that the HFF has to be qualified as an
undertaking in the sense of Article 61(1) of the EEA Agreement.

1.1 Transfer of State resources and thereby favouring certain undertakings

In order to qualify as State aid, the HFF system must imply a transfer of State resources and
thereby confer on the Housing Financing Fund an advantage that relieves it of charges that are
normally borne from its budget.

1.1.1  The Altmark conditions

The Icelandic Government argued initially in its notification that the HFF system does
not constitute State aid, because the system would, inter alia, not confer any advantage
on the HFF. In this respect, the Icelandic Government referred to the Altmark ruling
('%) of the Court of Justice and argued that the HFF system would comply with all of
the four criteria that the Court of Justice established in that ruling.

It needs to be recalled that the Court of Justice has established the following conditions,
which need to be fulfilled cumulatively, for a State measure to escape the classification
of State aid. These conditions are:

— First, the recipient undertaking must actually have public service obligations to
discharge, and the obligations must be clearly defined.

— Second, the parameters on the basis of which the compensation is calculated
must be established in advance in an objective and transparent manner, to avoid
it conferring an economic advantage which may favour the recipient undertaking
over competing undertakings.

(') Case C-118/85 Commission v Italy [1987] ECR 2599; Case C-41/90 Klaus Hofner and Fritz Elser v Macrotron GmbH [1991] ECR

1-1979; Case C-69/91 Decoster [1993] ECR 1-5335. See similar Case E-4/97 Norwegian Bankers’ Association v EFTA Surveillance
Authority [1999] Report of the EFTA Court, page 3, paragraph 30.

('®) Case C-280/00 Altmark Trans GmbH [2003] ECR 1-7747.
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— Third, the compensation cannot exceed what is necessary to cover all or part of the
costs incurred in the discharge of public service obligations, taking into account the
relevant receipts and a reasonable profit for discharging those obligations.

— Fourth, where the undertaking which is to discharge public service obligations, in
a specific case, is not chosen pursuant to a public procurement procedure which
would allow for the selection of the tenderer capable of providing those services
at the least cost to the community, the level of compensation needed must be
determined on the basis of an analysis of the costs which a typical undertaking,
well run and adequately provided with means so as to be able to meet the necessary
public service requirements, would have incurred in discharging those obligations,
taking into account the relevant receipts and a reasonable profit for discharging the
obligations.

It is the Authority’s preliminary opinion that the HFF system neither complies with
the second nor with the fourth condition ('%). Concerning the second condition, the
Icelandic authorities did not establish in advance, and in an objective and transparent
manner, the parameters on the basis of which the compensation was to be calculated,
in order to avoid conferring an economic advantage, which may favour the HFF over
competing undertakings. The Icelandic Government has not demonstrated that such
an ex ante assessment has taken place in an objective and transparent manner. To
establish the parameters for the calculation of the compensation would have required
quantifying the costs incurred in discharging the public service obligation in advance
and comparing them with the possible benefits that the HFF enjoys. However, such
quantification of costs has not taken place. Based on that shortcoming, it is not apparent
from the outset what the level of compensation will amount to, since the isolated
costs incurred in discharging the public service obligation have not been identified.
Furthermore, with regard to the fourth condition, the HFF has neither been chosen by
way of a public procurement procedure nor did the Icelandic authorities determine the
level of compensation by way of a comparison between the HFF and a privately run
“reference company”, taking into account the relevant receipts and a reasonable profit
for discharging the obligations.

Since the HFF system seems not to comply with all of the above mentioned conditions,
there is a presumption that the HFF system involves State aid, if the conditions of
Article 61(1) of the EEA Agreement are met.

Possible State aid elements
The State guarantee

The HFF enjoys an implicit State guarantee for all of its securities. The State guarantee
results in a more favourable credit rating for its bonds than bonds issued by private
undertakings. This leads to cheaper funding costs for the HFF. Private credit institutions
do not benefit from such a State guarantee. The State guarantee confers an advantage
on the HFF compared to private credit institutions. The HFF is not subject to a State
guarantee fee under Article 7 of Act No 121/1997 on State Guarantees. Hence, the
Icelandic State is foregoing revenue it would normally collect. Since the HFF is not
paying a premium for the State guarantee it enjoys, it is the Authority’s preliminary
conclusion that the State guarantee, without any sort of premium to be paid, implies a
transfer of State resources which favours the HFF.

Interest support
The HFF received interest support from the State to cover obligations resulting from

lending below market rates at 3.5% and 4.5% for rented housing for low income
families. The support has varied through the years. It was ISK 9 million in 2001

(") With regard to the question whether the HFF is actually entrusted with public service obligations, see the discussion below in section
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and 71 million in 2002. This interest support is financed by State resources. It is the
Authority’s preliminary conclusion that the interest support constitutes an aid element.
The Authority is not in possession of any up-dated figures with regard to the interest
support for the years 2003 to 2006. If interest support was granted in these years, the
Authority would qualify such support, in light of the above assessment, as a transfer of
State resources which favours the HFF.

Exemptions from corporate and property tax

The HFF is exempted from corporate tax and property tax. The HFF has not paid what
would have amounted to ISK 335 million in corporate tax and 417 million ISK in
property tax for the years 1999 to 2002. Thus, the Icelandic State has foregone income,
which under normal circumstances would have been charged to the HFF’s budget.
It is the Authority’s preliminary conclusion that the exemptions from corporate and
property tax constitute aid elements. The Authority is not in possession of any up-dated
figures for the years 2003 to 2006. Any forgone tax for these years would qualify, in
light of the above assessment, as a transfer of State resources which favours the HFF.

No dividend payments

The HFF is charged with preserving and earning a return on the funds it supervises.
The return is intended to sustain the operations of the HFF. The HFF is, however, not
required to pay out any dividends to its owner.

A normal market investor requires a sufficient return on his capital. It is the Authority’s
preliminary view that the fact that the HFF is per se relieved from paying out any
dividends to its owner might imply that it is generating not a sufficient return on capital
a normal market investor would expect and that this might imply foregone revenues for
the State and thereby a transfer of State resources which favours the HFF.

Not covered by capital adequacy requirements and minimum solvency ratio rules

The Icelandic Government argued that the special status of the HFF implied that it
was not subject to the same rules (*°) as private credit institutions, as regards capital
adequacy requirements and minimum solvency ratio rules.

However, if the HFF were covered by the same rules as private credit institutions, then
an exemption from these rules could imply State aid.

Capital adequacy requirements and minimum solvency ratio rules for credit institutions
are contained in the Act referred to in point 14 of Chapter II(i) of Annex IX to the EEA
Agreement (hereinafter referred to as “the Banking Directive”) (?'). In this context, the
Authority notes that the adaptation text (?) to Article 2(3) of the Banking Directive
explicitly exempted from the scope of that Directive in Iceland the “Byggingarsjodir
rikisins” (literally translated “the State’s Building Funds” (*’)). The Icelandic
Government stated that this term was traditionally used for the funds operated by the
predecessor of the HFF, namely the State Housing Board, which comprised the State
Housing Fund and the Workers’ Building Fund. The HFF was established by taking
over all assets and obligations of the State Housing Board.

Furthermore, Article 1(1) of the Banking Directive defines a credit institution as
“an undertaking whose business is to receive deposits or other repayable funds from
the public and to grant credits for its own account [...]”. Given the way the HFF’s
financing mechanism operates, the Authority cannot see how the HFF could be
classified as a credit institution in the meaning of the Banking Directive because the
HFF is not receiving any deposits or other repayable funds from the public.

()
(@)
*)
*)

The Icelandic Government referred in this context to Directive 2000/12/EC on credit institutions.

Directive 2000/12/EC of the European Parliament and the Council of 20 March 2000 relating to the taking up and pursuit of the
business of credit institutions (OJ L 126, 26.5.2000, p. 1), as amended.

The adaptation text mentioned in point 14(a) of Chapter II(i) of Annex IX to the EEA Agreement.

This translation has been provided by the Icelandic Government.
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In light of the above and for the limited purpose of identifying possible State aid
elements, it is the Authority’s preliminary conclusion that the HFF is not covered by
the scope of the Banking Directive. The HFF is therefore not subject to the same rules
as private credit institutions as regards capital adequacy requirements and minimum
solvency ratio rules. Since the HFF is not subject to these rules, it is consequently not
relieved of charges that it would normally bear from its own budget. Hence, excluding
the HFF from these requirements seems not to entail an aid element.

In any event, even if the HFF should have been subject to these rules, an exemption
from these rules seems not to imply that any State resources have been transferred
to the HFF. A transfer of State resources is, however, a necessary condition, in
order to qualify a measure as State aid in the meaning of Article 61(1) of the EEA
Agreement (*%).

1.2 Distortion of competition and effect on trade between Contracting Parties

The granting of loans for financing purchases of residential accommodation is a financial
service which, in the present market circumstances, is predominantly of a local character and
normally does not involve any direct cross-border transactions. Distortion of competition
arising from financial advantages accorded to the HFF operating such services seems therefore
prima facie likely to have only limited direct trade effects. However, it cannot be excluded that
the aid, which is involved in the HFF system, threatens to distort competition between banks
in the European Economic Area, by making it more difficult for them to enter the Icelandic
housing mortgage loan market. Such a potential effect on trade is sufficient for State aid to be
caught by Article 61(1) of the EEA Agreement.

1.3 Conclusion

In light of the above, it is the Authority’s preliminary conclusion that the HFF system involves
State aid within the meaning of Article 61(1) of the EEA Agreement. To enable the Authority
to calculate the amount of potential State aid involved, it is necessary, in the course of this
formal investigation procedure, to obtain up-dated figures concerning the HFF’s financing
mechanisms.

NOTIFICATION REQUIREMENT AND STANDSTILL OBLIGATION

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, “the EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments, of any
plans to grant or alter aid (...). The State concerned shall not put its proposed measures into effect
until the procedure has resulted in a final decision”.

The above notification requirement and standstill obligation concern “new aid”. On the other hand,
“existing aid” can be granted until the Authority finds the aid in question to be incompatible with the
functioning of the EEA Agreement.

The HFF system was not notified to the Authority. The HFF was established and entered into force
on 1 January 1999, i.e. after the entry into force of the EEA Agreement, taking over all assets and
obligations of its predecessor, the State Housing Agency. In this context, the Icelandic Government
argued that the HFF system had to be classified as existing aid.

The Authority does not share this point of view. In deciding whether or not an aid scheme is to
be regarded as “new aid” or “existing aid”, the Authority examines the relevant legal provisions
providing for the aid in question and in particular the entry into force of these provisions.

(*) Case C-379/98 PreussenElektra AG v Schleswag [2002] ECR 1-2099.
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In such cases the Authority is not obliged to carry out an economic analysis of the measure in
question as compared to aid schemes which were in place prior to the introduction of the new legal
provisions. This view is confirmed by the ruling of the Court of Justice in Namur-Les Assurances. In
that ruling the Court held that ““/...] the emergence of new aid or the alteration of existing aid cannot
be assessed according to the scale of the aid or, in particular, its amount in financial terms at any
moment in the life of the undertaking if the aid is provided under earlier statutory provisions which
remain unaltered. Whether aid may be classified as new aid or as alteration of existing aid must be
determined by reference to the provisions providing for it” (**) (emphasis added).

The fact that the HFF system is the result of alterations to an old system, by merging different legal
entities, and that a complete new law was adopted, which repealed the previous State Housing
system, and which forms the legal basis of the HFF and the loan system, are sufficient grounds to
classify the entire HFF system as “new aid” within the meaning of Article 1(3) in Part I and Article
1(c) in Part II of Protocol 3 to the Surveillance and Court Agreement (%°).

Therefore, it is the Authority’s preliminary conclusion that the HFF system, established in 1999,
constitutes “new aid”, which, pursuant to Article 1(3) in Part I of Protocol 3 of the Surveillance and
Court Agreement, should have been notified to the Authority in advance (*7). Since the HFF system
was not notified to the Authority, it is considered to constitute “aid unlawful on procedural grounds”,
in accordance with Articles 1(f) and 10 et seq. in Part II of Protocol 3 to the Surveillance and Court
Agreement (?%). It should be recalled that any unlawful aid, which is finally not declared compatible
with the functioning of the EEA Agreement, is subject to recovery, in accordance with Article 14 in
Part II of Protocol 3 to the Surveillance and Court Agreement. This issue will be further addressed
below in section II.4. of this Decision.

COMPATIBILITY OF THE AID

The Authority cannot declare State aid compatible with the functioning of the EEA Agreement,
if that aid would infringe other provisions of the EEA Agreement. SBV submitted in its initial
complaint that the “Housing Financing Fund is incompatible with the EEA Agreement, in particular
the competition rules, the rules on state aid, free movement of services, capital and the freedom of
establishment”.

In relation to the competition rules, the free movement of services, capital and the freedom of
establishment, the Authority assessed these allegations and restated in its annulled Decision that
they were unfounded.

With regard to the alleged infringement of some of “the four freedoms”, the Authority found that it
was the State aid which created the possible hindrances to the free movement of services, capital and
establishment. The effect of these possible hindrances was indissolubly linked to the objective of the
State aid. Therefore, the Authority concluded that the case should be assessed under the lex specialis
of the State aid rules and that the rules on the “four freedoms” should not be applicable (*).

*)
9

)

(6]
*)

Case C-44/93 Namur-Les Assurances du Crédit SA [1994] ECR 1-3829, paragraph 28.

Furthermore, Article 4(1), first sentence, of the Authority’s Decision No. 195/04/COL of 14 July 2004 states that “[f]or the purposes
of Article 1(c) in Part Il of Protocol 3 to the Surveillance and Court Agreement, an alteration to existing aid is any change, other
than modifications of a purely formal or administrative nature which cannot affect the evaluation of the compatibility of the aid
measure with the common market”.

The European Commission Decision No. 2005/842/EC of 28 November 2005 on the application of Article 86(2) EC (which
corresponds to Article 59(2) of the EEA Agreement) to State aid in the form of public service compensation granted to certain
undertakings entrusted with the operation of services of general economic interest (OJ L 312, 29.11.2005, page 67) lays down
the conditions under which certain types of public service compensation constitutes State aid compatible with Article 86(2) EC
and exempts compensation satisfying those conditions from the prior notification requirement. The Decision has not yet been
incorporated into the EEA Agreement. Public service compensation which constitutes State aid and does not fall within the
scope of Decision No. 2005/842/EC will still be subject to the prior notification requirement, also after that Decision has been
incorporated into the EEA Agreement. In any event, it should be noted that, with regard to house financing, Article 2(1)(b) of
Commission Decision No. 2005/842/EC only exempts public service compensation granted to social housing undertakings. Recital
16 of Commission Decision No. 2005/842/EC further specifies that social housing undertakings should be understood as meaning
“... undertakings in charge of social housing providing housing for disadvantaged citizens or socially less advantaged groups,
which due to solvability constraints are unable to obtain housing at market conditions...”.

Since the Authority’s Decision No. 213/04/COL was annulled by the EFTA Court’s judgment of 7 April 2006 in Case E-9/04, the
aid granted under the HFF system remains unlawful aid.

With regard to the relationship between the State aid rules and the provisions of the “four freedoms”, see for example Case 74/76
Ianelli & Volpi v Meroni [1977] ECR 557.
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This view was confirmed by the EFTA Court in this judgment of 7 April 2006, when it held that:

“With regard to the effects that the HFF general loans scheme may have on the free movement of
services and capital and the right of establishment, the Court holds that any such effects would indeed
seem inherent in the State-supportive elements of the HFF system and therefore are so indissolubly
linked to the object of the aid that it is impossible to evaluate them separately (see to this effect Case
74/76 lannelli & Volpi SpA v Ditta Paolo Meroni [1977] ECR 557, at paragraph 14).” (°°)

With regard to the alleged infringement of the competition rules (the complainant alleged in
particular an infringement of Articles 59(1) and 54 of the EEA Agreement), the Authority stated in
the annulled Decision that SBV’s complaint did not warrant the initiation of formal proceedings,
since SBV did not substantiate that the HFF abused or will abuse its position as a consequence of
the legislative framework by which it was governed.

In light of the above, it is the Authority’s preliminary view that it sees no reasons why it should
deviate from it original assessment on these points.

3.1 Article 61 paragraphs (2) or (3) of the EEA Agreement

The Icelandic Government argued, in the initial notification, that the derogation under Article
61(2)(a) of the EEA Agreement applies to the case at hand. The intervention of the State in the
housing market through the HFF is, according to the Icelandic Government, based on particular
social objectives and is limited in scope. The Icelandic Government submitted that the privilege
accorded to the HFF, through the implicit State guarantee on the Bonds, does not in any way
benefit the HFF, but only the recipients of funding from the HFF.

Article 61(2)(a) of the EEA Agreement declares State aid compatible with the functioning of
the EEA Agreement, if the aid has a social character and is granted to individual consumers,
provided that such aid is granted without discrimination related to the origin of the products
concerned.

In the Authority’s preliminary view, this derogation is not applicable to the case at hand.
The aid is granted to the HFF, which is considered to be an undertaking in the meaning of
Article 61(1) of the EEA Agreement (see above in section II.1), and not directly to individual
consumers. Furthermore, consumers are bound to finance their housing by the HFF, in order
to enjoy favourable conditions. Consumers are not free to benefit from State aid by their own
choice of financial institution. Hence, the State aid is not granted without discrimination related
to the origin, in this case, of the service concerned. Therefore, the aid is not neutral with respect
to the operators in the market for house financing (*').

With regard to the other derogations mentioned in Article 61, paragraphs (2) and (3), of the
EEA Agreement, the Authority takes the preliminary view that none of them are relevant to the
case at hand. For example, although it is one of the objectives of the HFF to ensure territorial
cohesion, it is not its primary goal to serve as an instrument for regional development. The
HFF system is based on the universality objective and grants housing finance under the same
conditions throughout Iceland, regardless of the region.

3.2 Article 59(2) of the EEA Agreement

State aid may be declared compatible with the EEA Agreement under Article 59(2) of the EEA
Agreement (*?) if it is necessary to the operation of the services of general economic interest
and does not affect the development of trade to such an extent as would be contrary to the
interests of the Contracting Parties.

(3% Case E-9/04, cited above, paragraph 82.
(") See similar Case E-4/97, cited above, paragraph 30.
(**) Which corresponds to Article 86(2) EC.



21.12.2006

EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 63/19

The following conditions must be satisfied in the present case, in order for Article 59(2) of the
EEA Agreement to apply:

— The service in question must be a service of general economic interest and must be
accurately defined by the State (see below in point 3.2.1).

— The undertaking in question must be entrusted by the State with the provision of such
service (see below in point 3.2.1).

— The application of the rules of the EEA Agreement must obstruct the performance, in law
and fact, of the particular tasks assigned to undertakings entrusted with the operation of
services of general economic interest (see below in point 3.2.2).

— The derogation must not affect the development of trade within the EEA to an extent that
would be contrary to the interest of the Contracting Parties (see below in point 3.2.3).

In the context of assessing the HFF system under Article 59(2) of the EEA Agreement, the
Authority will also apply Chapter 18C of the State Aid Guidelines. The purpose of Chapter
18C is to spell out the conditions under which State aid can be found compatible with the
functioning of the EEA Agreement pursuant to Article 59(2) of the EEA Agreement.

As stated in point 24 of section 18C.5 of the State Aid Guidelines, Chapter 18C will apply as
of the day of adoption by the Authority. The Authority adopted Chapter 18C on 20 December
2005. Furthermore, point 25 of section 18C.5 of the State Aid Guidelines states:

“The Authority will apply the provisions of these guidelines to all aid projects notified to it and
will take a decision on those projects after adoption of the guidelines, even if the projects were
notified prior to adoption. In case of non-notified aid, the Authority will apply:

— The provisions of these guidelines if the aid was granted after the adoption of these
guidelines;

—  The provisions in force at the time the aid was granted, in all other cases”.

Thus, the Authority will take Chapter 18C of the State Aid Guidelines into account in its future
assessment (3%).

3.2.1 Definition of service of general economic interest and entrustment

The concept of service in the general economic interest means, among other things,
that the State assigns “particular tasks” to an undertaking (**). In order to qualify for
classification as service of general economic interest, a service must have certain
characteristics, the most important of which is that the service provided can not be
provided in the same manner on the market and that the service should be clearly
defined ().

As an exception to the main rule in Article 59(1) of the EEA Agreement (*°), the
concept of “services of general economic interest” must be interpreted restrictively (*7)
and applies only to activities of direct benefit to the public. Still, States remain free, in
principle and where no common policy is established, to designate which services they
consider to be of general economic interest and to organize these services as they see
fit, subject to the rules of the EEA Agreement and the specific conditions laid down

e
¢
&)
)

Q)

Since the Authority’s Decision No. 213/04/COL was annulled by the EFTA Court’s judgment of 7 April 2006 in Case E-9/04, the
aid granted under the HFF system remains unlawful aid (see above section I1.2).

See for example: Case 10/71 Muller [1971] ECR 723; Case 127/73 BRT v SABAM [1974] ECR 313; Case 7/82 GVL [1983] ECR
483; Case C-393/92 Almelo [1994] ECR I-1520; Case C-266/96 Corsica Ferries [1998] ECR 1-3949.

Communication from the Commission — Services of General Interest in Europe (OJ C 17, 19.1.2001, p. 7), see paragraph 14
(hereinafter referred to as “Services of General Interest”).

The main rule in Article 59(1) of the EEA Agreement states that in the case of public undertakings and undertakings to which EC
Member States or EFTA States grant special or exclusive rights, the Contracting Parties shall ensure that there is neither enacted nor
maintained in force any measure contrary to the rules contained in the EEA Agreement, in particular to those rules provided for in
Articles 4 and 53 to 63.

See Case C-242/95 GT-Link A/S v De Danske Statsbaner [1997] ECR 1-4449, paragraph 50; Case T-260/94 Air Inter [1997] ECR
11-147, paragraph 135; Case C-159/94 Commission v France [1997] ECR 1-5815, paragraph 53.
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in Article 59(2) of the EEA Agreement (*)). States may take account of objectives
pertaining to their national policy when defining the service of general economic
interest which they entrust to certain undertakings (*°). Thus, the competence to define
such services lies with the States, subject to scrutiny by the Authority. This scrutiny
must essentially be conducted on a case-by-case basis.

In this assessment, the nature of the undertaking entrusted with the service is not of
decisive importance, nor whether the undertaking is entrusted with exclusive rights,
but rather the essence of the service deemed to be of general economic interest and
the special characteristics of this interest that distinguish it from the general economic
interest of other economic activities (*°). In conducting such analysis the Authority has
to consider the nature of the service, as well as the extent to which the same service
is provided by the market on the same conditions, and in the case of a universal
service, particularly, the State’s legitimate objective to ensure continuity of service on
acceptable conditions throughout its territory (*!).

The annulled Decision

As mentioned above (in section 1.3.2), the HFF granted, at the time the annulled
Decision was adopted, loans in the form of general loans, additional loans and loans for
rental housing. The annulled Decision accepted all three lending activities as services
of general economic interest.

The relevant part of the annulled Decision reads as follows:

“In this respect, the so-called ‘Husbanken case’is of importance, as it also concerned
the relationship between Article 59(2) of the EEA Agreement and State aid to a public
undertaking with a view to provide cheap housing loans [...]. In that case, the EFTA
Court found that the services concerned were covered by Article 59(2) of the EEA
Agreement, since the services concerned were specifically defined by Norway, limited
to certain categories of houses and available to everyone on an equal basis. That the
loans in the ‘Husbanken case’were not restricted to people in weak financial situations
could not, as had been argued by the applicant, lead to another result.

The Icelandic housing policy dates back more than 50 years and is based on the
political goal to encourage private home ownership. To this end, public intervention
in the Icelandic housing market has been aimed at making private housing affordable
to a bigger proportion of the public. The HFF is the financing instrument whereby
the Icelandic State pursues its public housing policy objectives. The Housing Act [...]
entrusts the HFF with the management and implementation of the housing affairs
and lays down in detail the tasks of the HFF, the objectives and the HFF's financing
mechanisms. The Icelandic State uses the HFF to channel capital to the housing sector
and to provide house financing on more advantageous terms than are available on
the open Icelandic capital market. The HFF is obliged to provide house financing at
affordable tariffs and on equal conditions, irrespective of the profitability of individual
operations [...].

The loan system is available to everyone on equal terms and applies to the entire
territory of Iceland, including sparsely populated areas, where asset evaluations differ
compared to more densely populated areas. Thus, the HFF provides a universal service

Q)

*)
*)
N

See in this context for example: Services of General Interest, cited above, paragraph 22; Case T-106/95 FFSA [1997] ECR 11-229,
paragraph 192. As stated by Advocate General Léger in his opinion in Case C-438/02 Aklagaren v Krister Hanner [2005] ECR I-
4551, paragraph 139: “...it falls to the Member States to define the content of their services of general economic interest and, in so
doing, they enjoy considerable leeway since the Court and the Commission will intervene only in order to penalise manifest errors
of assessment”.

Case E-9/04, cited above, paragraph 67.

Case E-4/97, cited above, paragraph 47.

See in this context: Report of the European Commission to the Council of Ministers: Service of general economic interest in the
banking sector (adopted by the Commission on 17.6.1998 and presented to the ECOFIN Council on 23.11.1998). Services of
General Interest, cited above, paragraph 10.
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throughout Iceland on equal conditions. No private credit institution would be in the
position to offer mortgage secured loans on equal conditions throughout the entire
territory of Iceland. Asset evaluations differ between the Reykjavik area and sparsely
populated areas. Prices and securities in real estate differ depending on where the
dwelling is located in Iceland. In the Authoritys opinion, this aim to correct regional
imbalances must be considered as a task of general economic interest in the sense of
Article 59(2) of the EEA Agreement both for the so-called additional loans and for the
general loans.

The HFF's loan system contains also certain social dimensions. This is of course
especially so for the additional loans. However, as the HFF loans will continue to be
subject to a lending cap in the form of a maximum amount available, also the general
loans entail a social element. These loans aim at financing housing that corresponds
to the price of average apartments in Iceland. The HFF's loans alone will not be
sufficient to finance high priced property. The relative advantage to house owners, due
to the cheap loans that the HHF can offer, is accordingly inversely proportionate to the
amounts they wish to loan and thereby, also to the price of the house. In this respect,
the Authority has no reason to contest the notified increase in lending terms, since this
increase is necessary to, inter alia, take account of inflation in housing prices in recent
years.

Additionally, the Icelandic Government has introduced a new provision to the effect
that HFF's loans will be limited to two dwellings for each applicant. In exceptional
circumstances, a loan for a third dwelling could be authorised, but it would be up to
the Board of Directors to define the precise rules for such an exception.

In light of the above, the Authority concludes that the HFF is entrusted with services of
general economic interest, given their social and universal dimension, distinguishable
from the economic interest of other economic activities, within the meaning of Article
59(2) of the EEA Agreement.”

The EFTA Court’s ruling

SBV’s application to the EFTA Court, concerning doubts as to whether HFF loans
could qualify as a service of general economic interest, was limited to the general loans
scheme. The EFTA Court consequently limited its review on the general loans and did
not address the other two loan schemes.

With regard to the question, whether the HFF general loans scheme could qualify as a
service of general economic interest, the EFTA Court held:

“The tasks of the HFF are defined in the Housing Act and further laid down by
Regulations and ministerial decisions. The HFF general loans system is intended to
promote security and equal rights as regards housing in Iceland by providing loans on
manageable terms to the general public throughout the territory of Iceland and thereby
foster private home ownership. This goes beyond the normal economic interest of
operators in the financial sector. A service with this objective may qualify as a service
of general economic interest justifying State aid, provided that the service fulfils the
requirements laid down in Article 59(2) EEA. In that respect, the presumptions or
conditions under which the HFF system operates (cf. Case E-4/97 Husbanken II, at
paragraph 48) will be addressed below.” (**)

When the EFTA Court later turned in its judgment to the presumptions or conditions
under which the HFF system operates, it held:

(*?) Case E-9/04, cited above, paragraph 68.
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“[...] it is necessary to address the question of whether the conditions under which the
loans were granted did not go beyond what was necessary for HFF to perform the tasks
entrusted to it. The Court recalls that the ultimate aim of the State’s intervention in
lending services through the general loans scheme is to foster private home ownership
in Iceland through lending on ‘manageable terms’. A service rendered with such an
objective may, as has been stated above, be considered legitimate under Article 59(2)
EEA. However, ESA has to make sure that public intervention does not, in reality,
pursue other goals than those defined by Icelandic law or exceed what is necessary to
achieve the defined goal.

In that regard, the Court notes that unlike the cost and size limitations practiced by the
Norwegian Husbanken in Case E-4/97 Husbanken 11, the HFF's relative and absolute
lending caps do not limit the subsidised lending scheme to dwellings which fulfil
certain criteria. They only limit the amount one may borrow from the HFF for any
dwelling, regardless of the value or size of that dwelling. There is no limit as to how big
or valuable a dwelling may be and still be eligible for a general loan under the HFF
scheme; there are only limits to how much the HFF may grant as a general loan.

Moreover, the HFF general loans scheme is not limited to the financing of one unit
of residential housing for each borrower. This means that in principle the system
may provide financing for houses or apartments build or purchased for investment
purposes. In 2004, a general limit of two units was introduced. As the Government of
Iceland has pointed out, there may be social policy reasons why certain persons need
to own more than one unit. The provision of more than one loan to the same person
has not, however, been made dependent on that person fulfilling any criteria relating
to such reasons.

These features mean that in principle the HFF general loans scheme provides
subsidised financing, up to a certain limit, for any house or apartment regardless of
size and value, and also for construction or purchase of residential units for investment
purposes. The scheme is not formally limited to assisting the average citizen in
financing his or her own dwelling. Even if it may be so that few people have in fact
exploited these features of the system, they raise questions under Article 59(2) EEA.
The Court recalls in this context that the HFF scheme is intended to promote security
and equal rights as regards housing by providing loans on manageable terms. Whether
the above-mentioned features of the aid system at stake go beyond this is not clear.
That warrants an in-depth assessment, with the opportunity for interested parties to
comment. [...]" (¥)

Consequences for the Authority s assessment

In its initial assessment, the Authority placed emphasis on three elements, in order to
qualify HFF general loans as services of general economic interest:

— First, the element of affordable house financing. In other words, the fact that the
Icelandic State has used its more favourable credit rating to raise money at lower
cost than the banks could have done, thereby fulfilling the obligation to provide
residents in Iceland with affordable house financing on “manageable terms”.

— Second, the element of territorial cohesion. The HFF general loans ensured
territorial cohesion, because they provided affordable house financing on equal
terms throughout the entire Icelandic territory. Commercial banks were not
granting loans at affordable rates outside the Reykjavik area.

— Third, a social element. The Authority endorsed an underlying social motivation of
HFF’s general loans to support only “average housing”.

(¥) Case E-9/04, cited above, paragraphs 76 to 79.
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With regard to the first element of affordable house financing, the Authority understands
that the EFTA Court did not rule out per se that State intervention in lending services
through general loans, which pursues the objective of fostering private home ownership
through lending on “manageable terms” may be considered legitimate under Article
59(2) of the EEA Agreement. In this respect, it is also important to note that the EFTA
Court clarified in its judgment that the Contracting Parties enjoy a margin of discretion
in deciding what “manageable terms” should mean in relation to a housing financing
scheme which qualifies as a service of general economic interest (*). In this respect,
it is the Authority’s preliminary view that until August 2004 commercial banks in
Iceland have not offered house financing on “manageable terms”. As confirmed in
the judgment of 7 April 2006, SBV stated that its members were only from August
2004 onwards able to match the interest rate of HFF general loans (+°). Concerning the
element of affordable house financing, the Authority needs up-dated information on the
development on the Icelandic mortgage market after the annulled Decision was taken,
in order to assess to what extent commercial banks have offered mortgage secured
loans on terms the Icelandic State would consider as manageable.

With regard to the second element of territorial cohesion, it is the Authority’s
preliminary conclusion that this element is an important factor to assess whether the
HFF general loans system can qualify as a service of general economic interest. It is the
Authority’s opinion that SBV has not submitted any tangible evidence during the EFTA
Court proceedings, which demonstrated that the commercial banks have offered and
actually granted loans on “manageable terms” outside the Reykjavik area during the
period between 1999 and August 2004. Furthermore, in the Authority’s view, SBV has
submitted so far no evidence which showed that commercial banks have offered and
granted loans on “manageable terms” outside the Reykjavik area after August 2004.

Finally, with regard to the social element, the EFTA Court raised concerns whether
the current conditions ensure that the general loans are formally limited to assisting
the “average citizen in financing his or her own dwelling”. The EFTA Court criticized
that the current features imply that in principle the HFF general loans scheme provides
subsidised financing, up to a certain limit, for any house or apartment regardless of
size and value, and also for construction or purchase of residential units for investment
purposes. In light of the EFTA Court’s conclusions on this point, doubts are raised
whether the conditions for the lending services through general loans pursue a
sufficiently restricted social objective.

Additional Loans and Loans for rental housing

With regard to additional loans, the Authority takes the preliminary view that these
loans could be declared as services of general economic interests. Additional loans
were granted to individuals with low income and limited assets for the construction or
purchase of their own residential housing. Finally, concerning loans for rental housing
to municipalities, associations and companies for the construction or purchase of
residential housing to be rented out, the Authority takes the preliminary view that these
loans might be qualified as services of general economic interests, if they pursue a
sufficiently restricted social objective, in line with the concerns raised above, or if the
private market is not providing for such kind of loans. To arrive at a final conclusion
on these points the Authority would need up-dated information.

Section 18C.2.3 of the State Aid Guidelines

With regard to unlawfully granted State aid under the HFF system after the 20th of
December 2005 (see above sections I1.2 and I1.3.2 of this Decision), it should be
recalled that point 11 in section 18C.2.3 of the State Aid Guidelines requires that
the responsibility for operation of the service of general economic interest must be

(*) Case E-9/04, cited above, paragraph 71. See in this context also below section 11.3.2.2 of this decision.
(¥) Case E-9/04, cited above, paragraph 74.
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entrusted to the undertaking concerned by way of one or more official acts, the form
of which may be determined by each EFTA State. The act or acts must specify, in
particular:

— the precise nature and the duration of the public service obligations;

— the undertaking(s) and territory concerned;

— the nature of any exclusive or special rights assigned to the undertaking;

— the parameters for calculating, controlling and reviewing the compensation;

— the arrangements for avoiding and repaying any overcompensation.

In the Authority’s preliminary view, it is doubtful whether the HFF system complies
with all of the above mentioned conditions, in particular with regard to the duration
of the public service obligation and arrangements for avoiding and repaying any
overcompensation.

3.2.2  Obstruction of the performance of the particular tasks

Article 59(2) of the EEA Agreement states that the rules of the EEA Agreement
(here the State aid rules) apply as long as this does not obstruct, in law and fact, the
fulfilment of the task of general economic interest entrusted to the given undertaking.
In other words, the derogation contained in Article 59(2) of the EEA Agreement is only
applicable to the extent that it is necessary so that the undertaking in question can fulfil
the task of general interest which has been conferred on it (*). This requirement of
necessity is simply an expression of the principle of proportionality.

It is incumbent upon the State, which invokes Article 59(2) of the EEA Agreement, to
demonstrate that this condition is met. Thus, the State must set out in detail the reasons
for which, in the event of elimination of the measures, the performance of the tasks
of general economic interest under economically acceptable conditions would, in its
view, be jeopardized (*7). However, that burden of proof cannot be so extensive as to
require the EEA State to go even further and prove, positively, that no other conceivable
measure could enable those tasks to be performed under the same conditions (*%).

The annulled Decision
On these points, the annulled Decision stated:

“In the Authoritys view, the HFF would not be able to perform the same level of
services of general economic interest, described above, without any State support.
However, the above mentioned proportionality test also requires that the State support
for the obligation to render a service of general economic interest must be based on
the costs of such specific service. Therefore, in the following it will be assessed whether
the HF'F's costs to render the service of general economic interest are overcompensated
and whether the State support is limited to what is necessary for the HFF to perform
the specific service in question.

As stated above, the implicit State guarantee, the exemptions from taxes, the abstention
from paying any dividends and the interest support imply that the HFF receives State
aid in the meaning of Article 61(1) of the EEA Agreement. On the other hand, the costs
for the HFF can be said to be the interest support the final consumers get as a result
of the HFF's lending activities. To the extent the HFF is able to be funded at lower
costs than competing financial institutions, a benefit may be said to accrue to the
HFF. Correspondingly, to the extent it is obliged to lend at lower rates than competing
institutions, costs may be said to be incurred. In other words, as long as the HFFs is
forced to lend at rates lower than market rates, it is forced to abstain from revenue.

(*%) See Case C-41/90, cited above, paragraph 24; and Case C-242/95, cited above, paragraph 54.

(*7) Ttis not necessary that the survival of the undertaking itself be threatened. See Case C-157/94 Commission v The Netherlands [1997]
ECR 1-5699, paragraph 43.

(*%) See Case C-159/94 Commission v France [1997] ECR 1-5815, paragraphs 94 to 107.
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While the HFF can raise money cheaply because of the State guarantee, it is not free
to set interest rates to the public. Until the end of June 2004 it could only charge an
interest rate on its loans that was 0.35 percentage points higher than its funding rate.
As tables 2 and 3 above show, this margin was clearly lower than margins charged by
other financial institutions. This means that low funding costs obtained by the HFF due
to the State guarantee were transferred to the final consumers.

The charge of 0.35 percentage points was supposed to cover current operational costs
of the HFF, provisions for losses on loans and to provide for a certain return on equity
such that the HFF sustains its activity without drawing on direct State grants. Back in
1993 the margin was fixed at 0.25 percentage points. However, it turned out that this
margin was a too small to cover losses on loans. Therefore, the margin was increased
to 0.35 percentage points in 1994. A new review was undertaken in 1997. It was then
concluded that the 0.35% margin would be sufficient. Looking at developments for the
years from 1999 to 2002, as shown in table 1 above, it also appears that this mark-up
was appropriate to cover just operating expenditures, loss provisions and to yield a
certain rather modest net profit, such that equity was kept rather stable in relation to
total assets. Against this background the Authority concludes that the mark-up of 0.35
percentage points was and still is appropriate to just cover these different provisions.

The changes in the lending system as of 1 July 2004 have, introduced a new cost
element that needs to be assessed. As of that date, the interest margin has been
increased by 25 basis points. This increase stems from the fact that the previous bond
swap system has been abolished and that direct cash lending has been introduced.
As the Icelandic Government has pointed out, this implies that the HFF takes on new
risks related to interest rate developments. Mortgage holders will, as before, have the
possibility of prepayment of loans at par while the HFF cannot redeem its obligations
in the same manner. Before 1 July 2004 HFF had the possibility to prepay its funding
at par. The new situation creates new risks for HFF as developments in interest rates
are uncertain. A fall in interest rates will normally increase prepayments while HFF
does not have an identical means of adjusting its funding.

The value, or the cost, related to this new risk is naturally uncertain. The financial
consultant estimated it to be in the range of 15 to 35 basis points. The Financial
Supervisory Authority and the State Guarantee Fund have called for caution when
fixing the additional mark-up to cover the risk. Under these circumstances, and also
taking into account the new provisions on solvency ratio according to the Rules of
the Financial Supervisory Authority, the Authority can accept that the increase in the
interest rate margin for HFF with 0.25 percentage points is what is necessary to cover
the costs of the new risks HFF is facing.

The Authority also takes note of the statement from the Icelandic Government that
HFF's interest margin shall be reviewed regularly on the basis of HFF s performance
and the risks it is facing at any given time. The Icelandic Government has also stated
that building up funds inside HFF beyond what is required to maintain the solvency
rate of 5% is not the policy of the Government and would run counter to the expressed
policy of enabling the borrowers to gain directly from the operation of the housing
lending system.

According to the Icelandic Government, a common dividend requirement for Icelandic
banks is some 15% on equity. If the HFF were to be subject to a similar dividend policy
and also subject to normal taxation, the interest mark-up would need to be increased
correspondingly as the current margin would not provide for any means to cover such
obligations. The Icelandic Government has estimated what the necessary interest
mark-up would be in such a case, taking into account an 8% capital adequacy ratio
— instead of the current 5% — and concluded that the mark-up would increase by 65 to
80 basis points above the current level. To the extent that the HFF were subject to the
same taxation and dividend requirements as commercial banks, borrowing costs would
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increase for the ultimate borrowers, corresponding to what the State would charge in
the form of taxes and dividends. When the Icelandic Government abstains from taxes
and dividends in relation to the HFF, it is just to keep interest rates for house buyers
low such that the Government is able to offer the service of general economic interest,
namely to provide the Icelandic population with affordable housing.

As far as direct interest support is concerned, the HFF is obliged in certain conditions
to grant interest support to low income families. To some extent such support has been
granted by drawing on the Fund's own equity. In other instances the HFF has received
direct contributions from the State. These contributions have been transferred directly
to the beneficiaries and have not left the HFF with any extra financial means.

In light of the above and as demonstrated by the Icelandic Government, the mark-
up of 0.35 percentage points applicable until 30 June 2004 and the mark-up of 0.60
percentage points thereafter can be justified as an appropriate margin to cover the
expenses of running the HFF. In other words, it is reasonable to assume that the
benefit of the HFF s low borrowing rate is fully transferred to the final consumers. The
Authority has not detected any overcompensation to the HFF. The benefits it receives
are passed on to the final consumers.

In conclusion, the Authority is of the view that the HFF s costs to render the service of
general economic interest are not overcompensated and that the State support is limited
to what is necessary for the HFF to perform the specific service in question”.

The EFTA Court ruling

With regard to possible doubts as to the proportionality assessment of HFF’s general
loans, the EFTA Court held:

“[...] This must include an assessment of whether the subsidised HFF general loans
scheme is a suitable means of attaining its objective. There is no reason why a service
which is not suitable to meet its aim should benefit from a derogation from the EEA
rules. Furthermore, this also calls for an analysis of whether the HFF, or a different
provider, could have provided loans at the same ‘manageable terms’ as the HFF
provided at the relevant time without, or with less State aid.

Firstly, with regard to suitability, the Applicant has claimed that the low interest rate on
HFF general loans has led to a general increase in prices for houses and apartments
which neutralises the effects of the low interest rates, since purchasers need to borrow
more money in order to buy a certain house or apartment than they would have had to
with lower prices.

The Court does not find it doubtful that the low interest rate on HFF general loans
did not lead to price increases which completely neutralised the effect of the low
interest rate. With respect to any lesser effect on housing prices, regard must be had
to the margin of discretion which the Contracting Parties must enjoy in deciding what
‘manageable terms’ should mean in relation to a housing financing scheme which
qualifies as a service of general economic interest. As a consequence, the Contracting
Parties must also enjoy a margin of discretion in deciding what constitutes a sufficient
effect of the low interest rates on the real burden on borrowers’ economy. In the end,
it is this burden that borrowers have to be able to manage. For that reason, as long
as it is not established that the effect of the low interest rate on HFF general loans is
completely neutralised by an increase in housing prices, the HFF general loan scheme
must be considered suitable to meet its aim.

Secondly, as to the question of whether there were doubts that neither the HFF, nor a
different provider, could have provided loans at the same ‘manageable terms’ at the
relevant time without, or with less, State aid, the Court recalls that the interest rates
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charged by the HFF for its general loans are calculated on the basis of its funding
costs, with an added margin set by the Minister of Social Affairs. This margin was set
at 0.6 percentage points from 1 July 2004, up from 0.35 percentage points. The funding
costs consist mainly in the interest paid on bonds issued by the HFF. In this context, the
HFF benefits from the State guarantee which follows from the State s unlimited liability
for the HFF's debts as its owner.

The Court does not find it doubtful that the State aid provided to the HFF system did not
go beyond what was necessary in the case at hand to allow the HFF to cover expected
losses and operate the general loans system under economically acceptable conditions
(see, for comparison, Case C-157/94, Commission v Netherlands [1997] ECR 1-5699,
at paragraphs 52 and 53). This does not mean, however, that the general loans system
as operated by the HFF is necessarily compatible with the EEA Agreement.

With regard to the ability of any other provider to supply the same service as the HFF,
but without state support, the Court recalls that Contracting Parties must be allowed a
margin of discretion with regard to what exactly should be considered affordable terms
in relation to such schemes. In this regard, a Contracting Party cannot be bound to
what other Contracting Parties, in leaving this kind of housing financing completely
to the market, implicitly consider acceptable. The Court does not find that it has been
demonstrated that doubts existed as to whether the regular banks did match the HFF
interest rate level on comparable loans in any part of Iceland prior to the annulled
Decision, or would have been able to do so without State support. Indeed, the Applicant
has stated that it was only from August 2004 onwards that the banks were able to match
the interest rate of HFF general loans.

Neither does the Court find that it has been demonstrated that doubts existed as to
whether an alternative model for State-supported housing financing through the banks,
the so-called ‘whole-sale alternative’, would enable the banks to provide the same
loans as the HFF were providing at the relevant time without this support constituting
State aid, or with less State aid and without the risk of cross-subsidisation.” (*°)

Consequences for the Authority s assessment

The Court endorsed the Authority’s initial assessment that there were no doubts that
the commercial banks did not match the HFF interest rate level on comparable loans
in any part of Iceland prior to the annulled Decision, or would have been able to do
so without State support. SBV itself stated that it was only from August 2004 onwards
that commercial banks were able to match the interest rate of HFF general loans.
With regard to the developments on the Icelandic mortgage market after the annulled
Decision was taken, the Authority would require up-dated information, in order to
assess to what extent commercial banks have offered loans on terms that the Icelandic
State would consider “manageable”.

Should the Authority’s assessment reveal that commercial banks have offered loans in
the Reykjavik area since August 2004 on terms that the Icelandic State would consider
“manageable”, concerns could be raised as to what extent the HFF needs to offer
general loans within the Reykjavik area, in order to enable the HFF to grant general
loans outside the Reykjavik area.

With regard to alternative models to the HFF system, it is the Authority’s preliminary
view that the presented models do not seem to be less distortive to competition.

Sections 18C.2.4 and 18C.3 of the State Aid Guidelines
With regard to unlawfully granted State aid under the HFF system after the 20th of

December 2005 (see above sections I1.2 and I1.3.2 of this Decision), it should be
recalled that point 18 in section 18C.2.4 of the State Aid Guidelines states that “[w]hen

(*%) Case E-4/97, cited above, paragraph 62.
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a company carries out activities falling both inside and outside the scope of the service
of general economic interest, the internal accounts must show separately the costs and
receipts associated with the service of general economic interest and those associated
with other services, as well as the parameters for allocating costs and revenues”.

Furthermore, point 19 in section 18C.3 of the State Aid Guidelines states that ““... EFTA
States must check regularly, or arrange for checks to be made, to ensure that there has
been no over-compensation”.

Without prejudice to the Authority’s final Decision in the present case, for any HFF
services which might fall outside the scope of services of general interest, the HFF
would be required to comply with the above mentioned accounting requirements.

3.2.3  Development of trade and the interest of the Contracting Parties

Article 59(2) of the EEA Agreement further involves an assessment of whether the
specific service in question affects the development of trade to an extent contrary to the
interests of the Contracting Parties (*°). The Authority is charged with striking a balance
between the right of Iceland to invoke the derogation and the interest of the Contracting
Parties to avoid distortions of competition and restrictions to the “four freedoms” (°').

This entails that it must be established that the performance of the service of general
economic interest does not affect competition and unity of the market established by
the EEA Agreement in a disproportionate manner. It is, however, not required that the
measures adopted be the least restrictive possible (°?). Rather, the test is of a negative
nature: it examines whether the measure adopted is not disproportionate (3*). This
“negative test” has once more been confirmed by the EFTA Court in its ruling of 7
April 2006 (°*). A reasonable relationship between the aim and the means employed
is satisfactory (*%). Thus, the Authority does not have competence to strike down a
measure that otherwise fulfils Article 59(2) of the EEA Agreement simply because
the measure might, in some minor aspects and details, go further than what is strictly
necessary to fulfil the aims behind it. It is for the States to define their policies and
organize general interest services, leaving the Authority no power to take a position on
the organization and scale of the service or the expediency of the political choice made.
Even if it were successfully shown that the scheme in question were not an optimally
efficient one, this alone would not lead to the conclusion that the distortive effects are
necessarily disproportionate to the goals assigned.

The Authority’s annulled Decision
On this point, the Authority concluded in its annulled Decision:

“The EEA Agreement establishes inter alia the general principles, both applicable to
financial services, of the right of establishment for nationals of the EEA States and their
freedom to provide services within the territory of the Contracting Parties. However,
the secondary legislation which, under the EC Treaty and the EEA Agreement, has been
adopted to make these basic provisions effective, does not extend to specialised housing
finance institutions like the HFF (°%). Consequently, such institutions are at present
not able to benefit from the principles of mutual recognition and home country control
contained in the banking legislation of the EEA Agreement. Therefore, due to different

*)
N

)
*)
()
*)
9

Case E-9/04, cited above, paragraphs 69 to 75.

In this context, it is interesting to note the opinion of Advocate General Léger in Case C-438/02, cited above, paragraph 143:
”Finally, the last condition in Article 86(2) EC requires that ‘[t]he development of trade must not be affected to such an extent as
would be contrary to the interest of the Community’. Even though the Court has not yet ruled on the meaning of that requirement,
certain Advocates General have already adopted a position on the issue. In their view, effect on the development of intra-Community
trade within the meaning of Article 86(2) EC, unlike the classic definition of the concept of ‘measures having an effect equivalent
to a quantitative restriction’, calls for proof that the measure in issue has in fact had a substantial effect on intra-Community trade.
That assessment does seem to me to be supported by the wording of Article 86(2) EC”.

See similar Case E-4/97, cited above, paragraph 70.

See for example: Case C-159/94, cited above; Case C-158/94 Commission v Italy [1997] ECR 1-5789; Case C-157/94, cited above;
Case E-9/04, cited above, paragraph 80.

Case E-4/97, cited above, paragraph 62.

Case E-9/04, cited above, paragraph 80.

Case E-4/97, cited above, paragraph 62.
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national credit rules and practices and the absence of effective harmonisation or
mutual recognition at EEA level for such institutions, there continue to be considerable
obstacles to effective cross-border operations in this area.

Inmostdeveloped countries, including most parties to the EEA Agreement, Governments,
both at central and local level, intervene in housing and housing finance markets. This
intervention takes different forms from one State to another, depending, inter alia, on
certain realities in the housing markets, in particular the pattern of housing tenure,
and the objectives of the housing policy of the Governments concerned. There is, for
instance, likely to be a relationship between the extent to which private individuals’
home ownership is an objective of public housing policy and the scope of intervention
by the Government concerned in housing finance; a Government that sees it as an
important objective to its housing policy that as many households as possible own
their own dwelling, like in Iceland, is likely to want to support the financing of such
investments on a broad scale.

As already stated above, the Authority considers long-term house financing for
residential accommodation to be the relevant market for the assessment in the present
case.

As submitted by the Icelandic Government, the Icelandic market for mortgage loans
is largely divided between three main actors. These are the HFF, the pension funds
and other private credit institutions. The HFF had, in 2002, a market share of
approximately 78% of that market. The market share of pension funds was, in 2002,
approximately 17%. The remaining 5% was taken by private credit institutions. The
Icelandic Government submitted figures showing that the HFF had, in 2002, a total
amount of ISK 382 billion in mortgage loans, compared to ISK 84 billion of the pension
funds and ISK 27 billion of private banks (*’).

The granting of loans for financing purchases of residential accommodation is a
financial service which, in the present market conditions, is predominantly of a
local character and normally does not involve any direct cross-border transactions.
Distortion of competition arising from financial advantages accorded to the HFF
operating such services are therefore prima facie likely to have only limited direct
trade effects.

The HFF is not entitled to grant any loans for the financing of dwellings outside
Iceland. The HFF s activities are, as laid down in the Housing Act, targeted exclusively
towards promoting Icelandic housing policy.

Today no foreign banks are granting cross-border mortgage loans in ISK to Icelandic
households. Furthermore, there are currently no foreign financial institutions or
representative offices of foreign financial institutions in Iceland. The Icelandic economy
is very limited in size. The limited number and small size of transactions in trade in the
foreign exchange markets of the ISK warrants only limited interest from foreign banks.
The special geography and the scattered population outside the Reykjavik area further
reduces the foreign interest for lending to the Icelandic housing market. That foreign
banks do not even operate representative offices in Iceland underpins the lack of
interest in the Icelandic financial market. In the absence of any “flourishing” financial
activities of foreign banks on the Icelandic market outside the particular market for
long term housing loans, it can therefore hardly be argued that it is the State aid to the
HFF which prevents foreign banks from entering the Icelandic financial market.

In the light of the above, given the limited size of the Icelandic housing market, with
its special geographic and demographic features, the Authority is of the opinion that
the HFF's financing mechanism does not affect the development of trade to an extent
contrary to the interests of the Contracting Parties.”

(*7) See similar Case E-4/97, cited above, paragraph 63.
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The EFTA Court’s ruling

With regard to the assessment of whether HFF general loans did not affected the
development of trade contrary to the interest of the Contracting Parties, the EFTA
Court held:

“As part of the assessment of whether the scheme did not affect the development of
trade to such an extent as would be contrary to the interest of the Contracting Parties,
the relevant market must be defined. ESA considered ‘long-term house financing for
residential accommodation’to be the relevant product market (see section Il point 3.2.3
of the annulled Decision). It is not obvious to the Court that the assessment should be
limited in scope in this way, excluding the possible effects of the aid granted to the HFF
on other parts of the EEA internal market, in particular the financial markets. For that
reason, the definition of the relevant market in this particular case is also an issue
which interested parties ought to be able to comment upon in a formal investigation
procedure. The further assessment of the consequences of the HFF general loan system
on the development of trade will depend to a considerable extent on the definition of the
relevant market which the formal investigation procedure will lead to.” (°%)

Consequences for the Authority s assessment

In light of the EFTA Court’s conclusions on this point, the Authority would require for
its further assessment information as to what extent the aid granted to the HFF could
affect other parts of the EEA internal market, in particular other financial markets, such
as, for example, the private lending market.

3.3 Conclusion

Doubts are raised, in light of the EFTA Court’s ruling of 7 April 2006, whether the HFF system,
partly or in its entirety, can be declared compatible with the State aid rules, according to Article
59(2) of the EEA Agreement.

RECOVERY

According to Article 14(1) in Part IT of Protocol 3 to the Surveillance and Court Agreement, “[w]here
negative decisions are taken in cases of unlawful aid, the EFTA Surveillance Authority shall decide
that the EFTA State concerned shall take all necessary measures to recover the aid from the
beneficiary (hereinafter referred to as a ‘recovery decision’). The EFTA Surveillance Authority shall
not require recovery of the aid if this would be contrary to a general principle of EEA law”.

In other words, any unlawful aid which cannot be declared compatible with the State aid rules will
be subject to recovery. In case of recovery, it is the Authority’s preliminary view that, in the case at
hand, no legitimate expectations could be invoked, which would preclude the recovery.

According to settled case-law, “[...] undertakings to which an aid has been granted may not, in
principle, entertain a legitimate expectation that the aid is lawful unless it has been granted in
compliance with the procedure laid down in that article. A diligent businessman should normally be
able to determine whether that procedure has been followed” (*°).

However, a recipient of illegally granted aid is not precluded from relying on exceptional
circumstances on the basis of which it had legitimately assumed the aid to be lawful and thus
declining to refund that aid (°). Because the aid at stake was not notified in advance, it is necessary
to examine whether the Authority’s favourable Decision No 213/04/COL, which approved the
HFF system, is to be regarded as an “exceptional circumstance” within the meaning of the case-
law referred to. Such an assessment must be made in the light of the purpose of the protection of
legitimate expectations.

(*®) Sources: The Central Bank of Iceland and the HFF.
(*) Case E-9/04, cited above, paragraph 81.
(°%) Case C-5/89 Commission v Germany [1990] ECR 1-3437, paragraph 14; Case C-169/95 Spain v Commission [1997] ECR 1-135,

paragraph 51.
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In the Authority’s view, the judicial review by the Community Courts or the EFTA Court of decisions
concerning State aid cannot be regarded as an exceptional and unforeseeable event, forming as it
does an integral and essential part of the system established by the EC Treaty and the corresponding
provisions in the EEA Agreement and the Surveillance and Court Agreement for that purpose.
A diligent businessman should be well aware of the fact that a decision, to the effect that a State
measure is declared compatible, is, within the time-limit of two months referred to in Article 230
EC and Article 36 of the Surveillance and Court Agreement, liable to be challenged before the
Community Courts or the EFTA Court.

The Court of Justice itself has, moreover, and indeed recently, stated that “[...] in view of the
mandatory nature of the supervision of State aid by the Commission under Article 88 EC,
undertakings to which aid has been granted cannot, in principle, entertain a legitimate expectation
that the aid is lawful unless it has been granted by the procedure laid down in that article [...] It

follows that so long as the Commission has not taken a decision approving aid and so long as the

period for bringing an action against such a decision has not expired, the recipient cannot be sure as
to the lawfulness of the proposed aid which alone is capable of giving rise to a legitimate expectation
on his part” (°1).

Subsequently, to the same effect, in Spain v Commission, the Court made it clear that “[t]he fact that
the Commission initially decided not to raise any objections to the aid in issue cannot be regarded
as capable of having caused the recipient undertaking to entertain any legitimate expectation since
that decision was challenged in due time before the Court, which annulled it. However regrettable
it may be, the Commission's error cannot erase the consequences of the unlawful conduct of the
Kingdom of Spain” (°?).

Any argument to the contrary would render ineffective the review conducted by the Community
judicature and the EFTA Court of the legality of a positive State aid decisions. If it were to be
concluded that such a decision automatically gives rise to legitimate expectations on the part of the
recipients, competitors of those recipients or other third parties harmed by the decision would have
no interest in attacking the vitiated measure. That is because any annulment of a positive State aid
decision would ultimately become a “pyrrhic victory”, since the negative effects of the decision
could never be eliminated (%).

The Authority, therefore, preliminarily considers that the adoption of a favourable decision by the
Authority regarding aid cannot in itself be regarded as an event which causes the recipient of that aid
to entertain legitimate expectations as to its lawfulness.

CONCLUSION

It is the Authority’s preliminary conclusion that the HFF system constitutes unlawful aid on
procedural grounds. Doubts are raised whether the HFF system, either partly or in its entirety, can be
declared compatible with the State aid rules, according to Article 59(2) of the EEA Agreement. Any
unlawful aid which ultimately will be declared incompatible with the State aid rules will be subject
to recovery.

(°") Case C-5/89, cited above, paragraph 16.
(°?) Case C-91/01 Italy v Commission [2004] ECR 1-4355, paragraphs 65 and 66.
(%} Case C-169/95 Spain v Commission [1997] ECR 1-135, paragraph 53.
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HAS ADOPTED THIS DECISION:

1. The Authority has decided to open the formal investigation procedure provided for in Article 1(2) in
Part I of Protocol 3 to the Surveillance and Court Agreement with regard to the Icelandic Housing
Financing Fund.

2. ThelIcelandic Government is requested, pursuant to Article 6 in Part IT of Protocol 3 to the Surveillance
and Court Agreement, to submit its comments on the opening of the formal investigation procedure
within two month from the notification of this Decision and to provide all such information as may
help to assess the aid measure.

3. Other EFTA States, EC Member States, and interested parties shall be informed by the publishing of
this Decision in its authentic language version, accompanied by a meaningful summary in languages
other than the authentic language version, in the EEA Section of the Official Journal of the European
Union and the EEA Supplement thereto, inviting them to submit comments within one month from
the date of publication.

4.  This Decision is addressed to the Republic of Iceland.

5. This Decision is authentic in the English language.

Done at Brussels, 21 June 2006
For the EFTA Surveillance Authority

Bjorn T. Grydeland Kurt Jaeger
President College Member
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Auglyst eftir athugasemdum, i samraemi vio 2. mgr. 1. gr. i I. hluta békunar 3 vid 2006/EES/63/02
samninginn um eftirlitsstofnun og domstél, um endurgreidslur vegna haekkunar
almannatryggingagjalds til svonefndra Hurtigruten-fyrirtaekja

(M3l nr. 56343)

Eftirlitsstofnun EFTA hefur, med akvoroun nr. 215/06/COL fra 5. juli 2006 sem er birt i fullgiltri Gtgafu
4 upprunalegu tungumali neest & eftir pessu agripi, hafid malsmedferd samkvamt 2. mgr. 1. gr. i 1. hluta
bokunar 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols (samninginn um
eftirlitsstofnun og domstol). Stjornvéldum i Noregi hefur verid sent afrit af akvorduninni.

Eftirlitsstofnun EFTA veitir EFTA-rikjunum, adildarrikjum Evrépusambandsins og 60rum, sem eiga
hagsmuna ad gata, eins manadar frest fra birtingu pessarar auglysingar ad telja til ad leggja fram
athugasemdir vid aformada radstofun. Athugasemdir skal senda 4 eftirfarandi postfang:

EFTA Surveillance Authority
35, rue Belliard/Belliardstraat 35
B-1040 Bruxelles/Brussels

Athugasemdunum verdur komid & framfaeri vid norsk stjornvold. Peim, sem leggja fram athugasemdir, er
heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

sfeokok ks

AGRIP

Hinn 2. 4gust 2004 sendi Eftirlitsstofnun EFTA (nefnist hér ,.eftirlitsstofnunin®) stjornvéldum i Noregi
beidni um upplysingar um fyrirhugada greidslu til Ofotens og Vesteraalens Dampskibsselskap ASA og
Troms Fylkes Dampskibsselskap ASA (nefnast hér ,,Hurtigruten-fyrirtaekin®).

[ kjolfar umfangsmikilla bréfaskipta eftirlitsstofnunarinnar vid stjornvold i Noregi akvad stofnunin hinn
5. jali 2006 ad hefja formlega rannsokn & greidslunni til Hurtigruten-fyrirtaekjanna.

Hurtigruten-fyrirteekin stunda farpegaflutninga og voruflutninga & sjo eftir norsku strandlengjunni fra
Bjorgvin til Kirkenes. Fra 1. jantar 2002 til 31. desember 2004 var pessi pjonusta veitt samkvaemt
samningi milli stjérnvalda i Noregi og Hurtigruten-fyrirteekjanna um rekstur sjoflutninga med strondum
Noregs. Stjornvold 1 Noregi tilkynntu eftirlitsstofnuninni ,,Hurtigruten-samninginn® i jali 2000 og
hlaut hann sampykki stofnunarinnar hinn 19. desember 2001. Rekstur Hurtigruten-leidarinnar er ad
hluta til hagkveemur, einkum ad sumri til, en ad vetri il er hann yfirleitt ekki hagkvaemur. { akvordun
eftirlitsstofnunarinnar fra arinu 2001 kom fram ad unnt veeri ad heimila endurgreidslur samkvaemt
Hurtigruten-samningnum & grundvelli 2. mgr. 59. gr. EES-samningsins par ed pjonustan, sem samningurinn
teeki til, teldist pjonusta sem hefur almenna, efnahagslega pydingu.

[ 10. 1id Hurtigruten-samningsins var ad finna akvadi um ad badir adilar gaetu krafist endurskodunar
samningsins ef verulegar breytingar yrou a forsendum hans. Hurtigruten-samningurinn féll ur gildi
31. desember 2004 i samreemi vid dkvaedi samningsins og nyr samningur vio fyrirteekin 6dladist gildi
1. jantar 2005, en hann var gerdur i kjolfar utbods sem fram for i juni 2004.

Malid, sem hér er til umfjéllunar, vardar greidslu til Hurtigruten-fyrirteekjanna sem melt er fyrir um i
70. 1id 1330. kafla (Seerskilte transporttiltak) 1 rikisfjarlogum Nordmanna fyrir arid 2004, en gert var
rad fyrir ad Hurtigruten-fyrirteekin fengju greioslu ad fjarhaed allt ad 8,5 milljéna norskra krona (um
1,1 milljéna evra) i pvi skyni ad bata peim breytingar sem gerdar hofou verid & hinu norska kerfi
mismunandi almannatryggingagjalds eftir hérudum. Eftirlitsstofnuninni var ekki tilkynnt ad adstod hefdi
verid veitt. Endurgreidslan til Hurtigruten-fyrirteekjanna hafdi pann tilgang ad bata peim ad fullu aukinn
kostnad vegna almannatryggingagjalds an pess ad gerour veri munur 4 peim hluta almannatryggingagjalds
sem sneri ad almennum rekstri fyrirtekjanna og peim hluta sem sneri ad starfsemi sem talist gaeti
almannapjonusta i skilningi 2. mgr. 59. gr. EES-samningsins.
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Samkvaemt vidtekinni domaframkvaemd verdur ad fullnagja fjorum skilyrdum til pess ad beita megi
2. mgr. 59. gr. EES-samningsins. [ fyrsta lagi verdur rikid ad hafa falid fyrirtaeki formlega abyrgd 4
ad sinna tilteknu verkefni. { 66ru lagi verdur pad verkefni ad sniiast um pjénustu sem hefur almenna
efnahagslega pydingu. [ pridja lagi verdur undanpagan ad vera naudsynleg til pess ad fyrirtaekid geti sinnt
verkefninu og i samreemi vid medalhof ad pvi leyti (nefnist hér ,,naudsynjarskilyrdio). Loks ma proun
vidskipta ekki verda fyrir svo miklum &hrifum ad stridi gegn hagsmunum samningsadilanna.

Eftirlitsstofnunin telur vafa leika 4, samkveemt fyrirliggjandi upplysingum, ad adstodin, sem Hurtigruten-
fyrirteekjunum var veitt, hafi verid i samrami vid 2. mgr. 59. gr. EES-samningsins. Einkum er astaeda til
a0 efast um ad adstodin samramist ofangreindu naudsynjarskilyrdi, par ed vidbotaradstod til Hurtigruten-
fyrirteekjanna arid 2004 nadi einnig til almenns rekstrar fyrirtakjanna. I tengslum vid endurgreidsluna
var ekki gerdur munur a peim hluta almannatryggingagjalds sem vardadi almennan rekstur fyrirteekjanna
og peim hluta sem sneri ad starfsemi sem talist geeti almannapjonusta i skilningi 2. mgr. 59. gr. EES-
samningsins.

Eftirlitsstofnunin telur einnig vafa leika a ad telja beri adstodina, sem Hurtigruten-fyrirteekjunum var veitt,
sem adstod sem er vid 1ydi 4 grundvelli 10. lidar Hurtigruten-samningsins. [ 10. 1id samningsins er adeins
kvedio 4 um ad samningnum megi breyta vegna verulegra ofyrirsédra breytinga a adstedum. bar er ekki
melt fyrir um sjalfvirka haekkun 4 endurgreidslu til Hurtigruten-fyrirteekjanna vegna kostnadarhaekkunar,
heldur er badum adilum Hurtigruten-samningsins eingdngu heimilad ad fara fram & endurskodun
samningsins an pess ad sagt sé¢ fyrir um nidurstoou slikrar endurskodunar. bad er pvi bradabirgdaafstada
eftirlitsstofnunarinnar ad adstodin, sem Hurtigruten-fyrirteekjunum var veitt, geti ekki talist adstod sem
er vid lydi.

Eftirlitsstofnunin telur vafa leika 4 ad adstodin, sem Hurtigruten-fyrirtakjunum var veitt, samrymist
rikisadstodarreglum EES-samningsins, nanar tiltekid 2. mgr. 59. gr. samningsins. Af peim sokum ber
stofnuninni ad hefja formlega rannsokn af pvi tagi sem meelt er fyrir um i 2. mgr. 1. gr. i I. hluta bokunar
3 vid samninginn um eftirlitsstofnun og domstol.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 215/06/COL
of 5 July 2006
on compensation to the “Hurtigruten companies” for increased social security contributions

(NORWAY)
THE EFTA SURVEILLANCE AUTHORITY (),

Having regard to the Agreement on the European Economic Area (%), in particular to Articles 59(2) and
61 to 63, and to Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the establishment of a Surveillance Authority
and a Court of Justice (°), in particular to Article 24 thereof and Article 1(2) in Part I of Protocol 3
thereof,

Having regard to the Authority’s decision 417/01/COL of 19 December 2001 on compensation for
maritime transport services under the “Hurtigruten Agreement” (%),

Having regard to the Authority’s decision 172/02/COL of 25 September 2002 to propose appropriate
measures to Norway with regard to state aid in the form of regionally differentiated social security
taxation,

Having regard to the Authority’s decision 218/03/COL of 12 November 2003 on a three-year transition
period in Zones 3 and 4 for the regionally differentiated social security contributions,

Having regard to the decision of the Standing Committee of the EFTA States No 2/2003/SC of 1 July
2003 whereby it was decided that the regionally differentiated social security contributions in Zone 5 was
compatible with the EEA Agreement due to exceptional circumstances in this zone,

Whereas:
I. FACTS
1. PROCEDURE

On 2 August 2004, the Authority sent an information request to the Norwegian authorities regarding
a prospective payment to Ofotens og Vesteraalens Dampskibsselskap ASA and Troms Fylkes
Dampskibsselskap ASA (°) as a possible compensation due to the changes in the Norwegian
differentiated social security system (Event No 289240).

The Norwegian authorities replied by letter from the Ministry of Trade and Industry dated
1 September 2004, forwarding a letter from the Ministry of Transport and Communications of the
same date, received and registered by the Authority on 1 September 2004 (Event No 291435).

By letter dated 12 October 2004, the Authority asked for further information (Event No 294990). In
this letter, the Authority’s Competition and State Aid Directorate stated its view that as the payment
was not notified to the Authority and was apparently already put into effect it would have to be
considered as unlawful aid in the meaning of Article 1 f) in Part II of Protocol 3 to the Surveillance
and Court Agreement.

The Norwegian authorities replied by letter from the Norwegian Mission dated 18 November 2004,
forwarding letters from the Ministry of Modernisation dated 17 November 2004 and the Ministry of
Transport and Communications dated 16 November 2004. The letter was received and registered by
the Authority on 22 November 2004 (Event No 300326).

(") Hereinafter referred to as the “Authority”.

(®) Hereinafter referred to as the “EEA Agreement”.

(®) Hereinafter referred to as the “Surveillance and Court Agreement”.
() The Authority’s decisions are available on fittp://www.cftasurv.n].

(°) Hereinafter referred to as the “Hurtigruten companies™.


http://www.eftasurv.int

Nr. 63/36

EES-vidbatir vid Stjornartidindi Evropusambandsins

21.12.2006

By letter dated 26 October 2005, the Authority’s Competition and State Aid Directorate informed
the Norwegian authorities that it had doubts concerning the compatibility of the payment to the
Hurtigruten companies with the functioning of the EEA Agreement (Event No 329347).

The Norwegian authorities replied by letter from the Norwegian Mission dated 22 December 2005,
forwarding letters from the Ministry of Modernisation dated 15 December 2005 and the Ministry of
Transport and Communications dated 15 December 2005, received and registered by the Authority
on 3 January 2006 (Event No 355950).

By letter dated 9 March 2006 the Authority commented on the Norwegian reply (Event No 364024).
The Norwegian authorities responded by letter from the Norwegian Mission dated 29 March 2006,
forwarding letters from the Ministry of Government Administration and Reform dated 27 March
2006 and the Ministry of Transport and Communications dated 24 March 2006. The letter was
received and registered by the Authority on 30 March 2006 (Event No 368446).

BACKGROUND

The Hurtigruten companies operate maritime transport services consisting of the combined transport
of persons and goods along the coastal line from Bergen to Kirkenes. From 1 January 2002 until 31
December 2004, these services were covered by the agreement between the Norwegian authorities
and the Hurtigruten companies concerning operation of maritime services along the Norwegian
coast (°). The “Hurtigruten Agreement” was notified by the Norwegian authorities to the Authority
in July 2000 and subsequently approved by the Authority on 19 December 2001 (7). The Hurtigruten
companies are also engaged in commercial business activities which are not part of the Hurtigruten
service, such as operating high-speed ferries. The Hurtigruten service itself is partly commercially
viable, notably during the summer season, whereas it is, in general, not commercially viable
during the winter season. The Authority in its 2001 Decision considered that compensation under
the Hurtigruten Agreement could be authorised under Article 59(2) of the EEA Agreement as the
services covered by it were considered to be services of general economic interest.

On 25 September 2002, the Authority decided to propose appropriate measures to Norway with
regard to the Norwegian system concerning regionally differentiated social security contributions
(®). In the appropriate measures the Authority proposed that Norway should take any legislative,
administrative and other measures necessary to eliminate state aid resulting from the system of
regionally differentiated social security contributions or render such aid compatible with the EEA
Agreement with effect from 1 January 2004. However, the appropriate measures also stated that the
Authority might agree to a later date should that be considered objectively necessary and justified
by the Authority in order to allow an appropriate transition for the undertakings in question to the
adjusted situation. The appropriate measures were accepted by Norway on 31 October 2002.

On 12 November 2003, the Authority accepted a three-year transitional period for the differentiated
social security contributions in Zones 3 and 4 in order to achieve a smooth facing-out of the
system (°).

On this basis, the Norwegian Parliament, during the autumn of 2003, adopted changes to the
differentiated social security system, which entered into force on 1 January 2004. The changes led
to higher social security costs for the Hurtigruten companies.

Section 10 of the Hurtigruten Agreement contained a clause whereby both parties to the Agreement
could demand a re-negotiation procedure in the event of substantial changes in the prerequisites of
the Hurtigruten Agreement. The Hurtigruten Agreement ended as foreseen on 31 December 2004,
and a new agreement with the companies entered into force on 1 January 2005, following a tender
in June 2004.

©
O
¢
€

Hereinafter referred to as the “Hurtigruten Agreement”.

Decision 417/01/COL, hereinafter referred to as the “2001 Decision”.

Decision 172/02/COL.

Decision 218/03/COL. The transitional period did not apply to Zone 5, as the EFTA States by decision No 2/2003/SC of 1 July 2003
decided that the regionally differentiated social security contributions in Zone 5 was compatible with the EEA Agreement due to
exceptional circumstances in this zone.
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DESCRIPTION OF THE MEASURE

The current case concerns a payment to the Hurtigruten companies contained in Position 70,
Chapter 1330 (Serskilte transporttiltak) of the Norwegian 2004 State budget, whereby the
Hurtigruten companies would be granted up to NOK 8.5 million (approximately EUR 1.1 million)
as compensation due to the changes in the differentiated social security system (1°).

The compensation payment granted to the Hurtigruten companies was paid out to fully compensate
the increased social security costs without making a distinction between the part of the social security
costs pertaining to the commercial activities of the companies and those activities which might be
considered public service within the meaning of Article 59(2) of the EEA Agreement.

In addition to the compensation granted to the Hurtigruten companies, the companies also received
aid as a consequence of the Authority’s decision of 12 November 2003. However, the present case
only concerns the aid granted as compensation for higher social security contributions. In this respect,
an amount of NOK 7.352 million (approximately EUR 900 000) was paid out to the companies.

COMMENTS BY THE NORWEGIAN AUTHORITIES

The Norwegian authorities are of the opinion that the compensation was within the limits of the
compensation authorised by the Authority in its 2001 Decision, and should therefore be classified as
“existing aid” in line with the definition of Article 1(b)(ii) in Part II of Protocol 3 to the Surveillance
and Court Agreement.

The Norwegian authorities consider the payment to be covered by the Hurtigruten Agreement in
force at the time when the payment was granted. They rely, in this respect, on Section 10 of the
Hurtigruten Agreement, a clause whereby both parties to the Hurtigruten Agreement may demand a
re-negotiation procedure in the event of substantial changes in the prerequisites of the Hurtigruten
Agreement. The Norwegian authorities state that they regard the changes in the differentiated
social security system to fulfil this criterion. They could not have been foreseen by the Hurtigruten
companies. As a result of the negotiations with the companies, the compensation for these costs was
set to NOK 7.352 million for 2004. The purpose of compensating for the amendments in the social
security scheme was, according to the Norwegian authorities, to ensure status quo with regard to the
agreed level of transport along the Norwegian coastline, by enabling the Hurtigruten companies to
continue to carry out the public service obligation entrusted on them in the Agreement.

The Norwegian authorities take the position that Section 10 of the Hurtigruten Agreement
constitutes a legal basis for the re-negotiation of the Agreement and that the clause was recognised
by the Authority in its 2001 Decision. On this basis, the compensation for increased social security
contributions would, according to the Norwegian authorities, not constitute new aid provided that the
compensation was within the scope of the state aid provisions of the EEA Agreement.

Concerning the compatibility of the aid, the Norwegian authorities claim that the compensation for
the changes in the social security scheme was granted to the Hurtigruten companies, in order to
maintain the transport standard fixed by the Norwegian Parliament. Without the compensation, the
standard of the public service obligations entrusted to the companies would have declined; either
by the application of higher fares or by reduced frequency of the services. On this background, the
Norwegian authorities consider the compensation to be necessary.

The Norwegian authorities declare that, on the basis of § 1 of the Hurtigruten Agreement, the
Hurtigruten companies had been compensated without making a distinction between the part of the
social security costs pertaining to the commercial activities of the companies and those activities

(') The comments to Position 70 read as follows: Av budsjettforslaget pa 200,8 mill. kr for 2004, er 192,3 mill. kr direkte relatert til

den gjeldende avtalen med hurtigruterederiene. Restbelopet pa 8,5 mill. kr er knyttet til ev. kompensasjon som folge av endringer
i ordningen med differensiert arbeidsgiveravgift. Endelig kompensasjonsbelop vil bli bestemt nar forhandlingene mellom
hurtigruteselskapene og departementet er avsluttet. [Unofficial translation by the Authority: Of the budget proposal of NOK 200.8
million for 2004, NOK 192.3 million are directly related to the current agreement with the Hurtigruten companies. The remainder
of NOK 8.5 million is related to possible compensation as a consequence of amendments to the system concerning differentiated
social security contributions. The final compensation will be determined when the negotiations between the Hurtigruten companies
and the Ministry are finished.]
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which might be considered public service within the meaning of Article 59(2) of the EEA Agreement.
This provision states that a substantial part of the profits generated by the Hurtigruten companies
in the summer season should be used to finance the unprofitable activity in the winter season. The
Norwegian authorities are of the opinion that the Authority, by accepting the principle laid down in
this provision, has accepted that no clear separation of the commercial and non-commercial services
of the Hurtigruten companies is made. On this basis, the Norwegian authorities argue that it is
“difficult to separate the PSO activity from other commercial activities” of the companies and thus
to grant compensation only to the public service part of the activities. The Norwegian authorities
furthermore take the view that the separation between commercial and non-commercial services is
not decisive in this connection, and claim that the cross subsidy in this case is clearly in support of the
non-commercial services. Moreover, the Norwegian authorities stress that the compensation granted
for 2004 does not alter the fact that the commercial services covered by the Hurtigruten Agreement
support the activities linked to the public service obligation of the Hurtigruten companies.

Finally, the Norwegian authorities point out that the financial performance of the Hurtigruten
companies indicates lower profit than expected (!'), and maintain that this shows that no over-
compensation takes place.

II. APPRECIATION
THE PRESENCE OF STATE AID WITHIN THE MEANING OF ARTICLE 61(1) EEA
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States
or through State resources in any form whatsoever which distorts or threatens to distort competition
by favouring certain undertakings or the production of certain goods shall, in so far as it affects
trade between Contracting Parties, be incompatible with the functioning of this Agreement.”

According to the Authority’s 2001 Decision, the compensation granted to the Hurtigruten companies
under the Hurtigruten Agreement constitutes state aid within the meaning of Article 61(1) of the
EEA Agreement. The Authority’s assessment of the grants to the Hurtigruten companies in the 2001
Decision is relevant when assessing the additional aid granted to the companies for the year 2004.
The following assessment will therefore, to a large extent, be based on the appreciation made in the
2001 Decision.

The increased compensation to the Hurtigruten companies is financed directly through a budgetary
allocation and is thus granted directly by the State. Furthermore, the compensation relieves the
companies of social security charges which they normally would have to bear in the ordinary course
of'business, and thus strengthens the position of these undertakings compared with other undertakings
competing in intra-EEA trade. Moreover, the Hurtigruten companies are active on the markets for
passenger and cargo transport and on the tourism market, in particular by offering cruises/round trips
along the Norwegian coast. The Hurtigruten service to a large extent attracts foreign tourists, and the
Hurtigruten companies thus compete with other undertakings offering similar services in attracting
these customers. The compensation granted to the Hurtigruten companies can therefore have an effect
on the competition on these markets, and is liable to affect trade between the Contracting Parties
to the EEA Agreement. The Authority thus considers the payment to the Hurtigruten companies to
constitute state aid within the meaning of Article 61(1) of the EEA Agreement.

NEW OR EXISTING AID

The Norwegian authorities argue that the compensation was in line with the Authority’s 2001
Decision, since Section 10 of the Hurtigruten Agreement contained a clause whereby both parties
to the Hurtigruten Agreement may demand a re-negotiation procedure in the event of substantial
changes in the prerequisites of the Hurtigruten Agreement. According to the Norwegian authorities,
the compensation should thus be regarded as existing aid. The Norwegian authorities have stated that
they regard the changes in the differentiated social security system to constitute a substantial change,
and thus consider the compensation to be reasonable.

(") In this regard, the Norwegian authorities refer to a report prepared by Arthur Andersen in 2000 called Behov for statlige tjenestekjop

etter 2001, which analysed the Hurtigruten activities.
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The Authority would like to point out that annual compensation of NOK 170 million, expressed in
1999 prices, under the Hurtigruten Agreement had been approved by the Authority. In contrast, the
Authority’s decision did not deal with Section 10 of the Hurtigruten Agreement as such, and nothing
in the Authority’s decision suggested that any future amendments of the Hurtigruten Agreement
based on this clause would automatically be considered to be in compliance with the state aid
provisions of the EEA Agreement.

Section 10 of the Agreement merely allows for the possibility of amending the contract due to
unforeseen substantial changes of circumstances. It does not prescribe an automatic increase in the
compensation to the Hurtigruten companies in the event of raised costs, but merely opens up for
the possibility for both parties to the Hurtigruten Agreement to request a re-negotiation procedure
without prescribing the result of such re-negotiation. Furthermore, the provision does not explicitly
mention augmentation of the costs as a result of a tax increase as a reason for renegotiation, let
alone as a fact that would require an automatic adjustment of the agreement with the exact amount
flowing from the tax increase. A change in the tax situation of one contracting party is normally
not a factor that the other party is obliged to bear. Hence, even if the Hurtigruten Agreement in its
entirety was sent to the Authority, the Authority could not reasonably have been expected to foresee
all the possible effects of the provision, and the Authority’s silence about the provision in its decision
cannot be held to imply that all uses of the provision was hereinafter automatically acceptable from
a state aid point of view.

It is the view of the Authority that the contractual provision needs to be distinguished from the
separate question of whether the chosen re-adaptation complies with the EEA Agreement, and in
particular with the state aid provisions. This question needs to be assessed on its own merits for each
case of re-adaptation.

In this case, the Norwegian argumentation can only be considered valid, if at all, for the part of
the Hurtigruten activities which are covered by public service obligations within the meaning of
Article 59(2) of the EEA Agreement, as it was the public service obligation compensation which
the Authority authorised. Any compensation under Section 10 of the Hurtigruten Agreement cannot
be deemed to be in compliance with the state aid provisions of the EEA Agreement. In the case at
hand, compensation was granted for the full increase in social security costs, also for those costs that
were related to commercial activities not being services of general economic interest. As stated by
the Norwegian authorities themselves, it cannot be excluded that the compensation also benefits the
commercial parts of the Hurtigruten activities.

The Authority thus considers the aid to be new aid within the meaning of Article 1 ¢) in Part II of
Protocol 3 to the Surveillance and Court Agreement.

PROCEDURAL REQUIREMENTS

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, “the EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments, of any
plans to grant or alter aid (...). The State concerned shall not put its proposed measures into effect
until the procedure has resulted in a final decision”.

The Authority considers the aid to the Hurtigruten companies to be new aid within the meaning of
Article 1 c¢) in Part II of Protocol 3 to the Surveillance and Court Agreement. This implies that the
compensation should have been notified to the Authority, according to Article 1(3) in Part I and
Article 2 in Part II of Protocol 3 to the Surveillance and Court Agreement, and should not have
been put into effect until the Authority approved the compensation. The Norwegian authorities,
however, decided to grant the compensation and not to notify it to the Authority. The compensation
is therefore considered as “unlawful aid” within the meaning of Article 1 f) in Part II of Protocol 3
to the Surveillance and Court Agreement and, thus, possibly subject to recovery.
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COMPATIBILITY OF THE STATE AID

Direct aid aimed at covering operating losses is, in general, not compatible with the functioning of
the EEA Agreement. Since the increased compensation granted to the Hurtigruten companies covers
costs concerning the day-to-day operation of the Hurtigruten service, this payment is to be regarded
as operating aid. Such operating aid may be approved, exceptionally, if the conditions set out in
derogation provisions of the EEA Agreement are fulfilled.

As in the 2001 Decision, the Authority takes the view that the aid under examination does not qualify
for an exemption from the general prohibition of state aid in Article 61(1) of the EEA Agreement on
the basis of Article 61(2) or (3) of the EEA Agreement.

Aid granted to undertakings performing a service in the general economic interest may, however, be
regarded as compatible with the functioning of the EEA Agreement, provided that the conditions laid
down in Article 59(2) of the EEA Agreement are respected.

Pursuant to Article 59(2) of the EEA Agreement “undertakings entrusted with the operation of
services of general economic interest...shall be subject to the rules contained in this Agreement, in
particular to the rules on competition, in so far as the application of such rules does not obstruct
the performance, in law or in fact, of the particular tasks assigned to them. The development of
trade must not be affected to such an extent as would be contrary of the interests of the Contracting
Parties.”

According to case law, four criteria must be met in order for Article 59(2) of the EEA Agreement
to apply. Firstly, there must be an act of entrustment whereby the State confers responsibility for
the execution of a certain task to an undertaking. Secondly, the entrustment must relate to a service
of general economic interest. Thirdly, the measure has to be necessary for the performance of the
tasks assigned and proportional to that end (hereinafter “the necessity requirement”). Finally, the
development of trade must not be affected to such an extent as would be contrary to the interests of
the Contracting Parties.

In its 2001 Decision, the Authority assessed the compatibility of the compensation to the Hurtigruten
companies, as defined in the Hurtigruten Agreement, with Article 59(2) of the EEA Agreement. When
carrying out that assessment, the Authority took into account sector specific rules, as laid down in the
Maritime Cabotage Regulation ('?) and Chapter 24A of the Authority’s State Aid Guidelines: Aid to
maritime transport. The Authority will base its assessment of the increased compensation for 2004
on the appreciation of the Hurtigruten Agreement in the 2001 Decision.

In the 2001 Decision, the Authority regarded parts of the Hurtigruten service as covered by the
concept of a service of general economic interest. It furthermore concluded that the Hurtigruten
Agreement constituted a public act through which the Hurtigruten companies were entrusted with the
operation of services in the general economic interest. Moreover, the agreed payment to Hurtigruten
under the Hurtigruten Agreement was, in the Authority’s opinion, necessary in order to compensate
for the public service obligations imposed on the Hurtigruten companies. Finally, the Authority
concluded that the Hurtigruten Agreement would not affect trade to an extent contrary to the interests
of the Contracting Parties to the EEA Agreement.

As the Norwegian authorities have paid an increased compensation to the Hurtigruten companies
for 2004, the question arises whether the compensation can still be considered to meet the criteria
of Article 59(2) of the EEA Agreement, and in particular whether the necessity requirement is still
met.

The necessity requirement implies that the amount of compensation shall not exceed what is
necessary to cover the costs incurred in discharging the public service obligations, taking into
account the relevant receipts and a reasonable profit on own capital necessary for discharging those

('?) Council Regulation (EEC) No 3577/92 of 7 December 1992 applying the principle of freedom to provide services to maritime

transport within Member States (maritime cabotage).
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obligations. This compensation must be used for the functioning of the service of general economic
interest concerned. It furthermore follows that where the undertaking also carries out activities
falling outside the scope of the service of general economic interest, only the costs associated with
the service of general economic interest shall be taken into consideration.

However, the increased aid to the Hurtigruten companies in 2004, paid out in order to compensate
them for changes in the differentiated social security scheme, has been granted — as stated by the
Norwegian authorities — also in favour of commercial activities, as the compensation did not make
a distinction between the part of the social security costs related to the commercial activities of the
companies and those activities which might be considered public service within the meaning of
Article 59(2) of the EEA Agreement.

The Norwegian authorities have agued that it follows from the Hurtigruten Agreement that no clear
separation of the commercial and non-commercial services of the Hurtigruten companies has to be
made, as a substantial part of the profits generated by the Hurtigruten companies in the summer
season should be used to finance the unprofitable activity in the winter season. However, the fact
that Norwegian authorities have chosen this solution in order to minimize the need for public service
compensation does not imply that an increased new aid partially in favour of commercial activity can
be considered as necessary for the provision of the public service.

Furthermore, the Authority would like to point out that the 2001 Decision clearly stated that the
compensation granted to the Hurtigruten companies may only cover activities in relation with the
public service obligation of the companies. The Authority did not accept state aid for the commercially
viable part of the service. Moreover, the 2001 Decision was based on a report prepared by Arthur
Andersen which analysed the Hurtigruten activities and the need for public service compensation in
order to uphold the level of the public service. The public service cost, and thus the allowed state aid
set out in the 2001 Decision, was established based on this report.

In addition, the Authority underlines that in order to increase the level of state aid granted to the
Hurtigruten companies in line with the 2001 Decision, the Norwegian authorities would have to
document that the increased aid is granted only to the public service part of the activity. However,
the Norwegian authorities have not denied that the increased state aid to the Hurtigruten companies
does partially finance the commercial part of the activity. Neither have the Norwegian authorities
made any attempt to calculate the split between the public service part and the commercial part of
the Hurtigruten activity in order to grant compensation only to the public service related part of the
activity.

Concerning the argument made by the Norwegian authorities that the compensation has been paid
without distinction because it was difficult to separate the public service obligations from the
commercial activities of the Hurtigruten companies, this is not sufficient to accept an aid which is
not in line with the necessity requirement. The concept of public service compensation presupposes
that a separation of the costs relating to the public service activities and costs relating to commercial
activities has been performed.

Furthermore, the Norwegian authorities argue that even if the grant to the Hurtigruten companies
has been increased, this does not involve overcompensation, as the financial performance of the
Hurtigruten companies indicates lower profit than was expected when the amount of compensation
for public services activities carried out by the companies was calculated. However, even if
the companies’ profits should indeed be lower than expected, this does not give the Norwegian
authorities the right to give a higher compensation than that approved by the Authority in the 2001
Decision, unless it is established that this compensation is necessary to cover the public service costs.
In any event, it cannot justify the granting of aid for commercial activities, which are not covered by
the application of Article 59(2) of the EEA Agreement.

In the view of the Authority, it follows from the above that the increased aid paid to the Hurtigruten
companies seems to exceed the amount of compensation necessary in order for the companies to
fulfil their public service obligations. Such over-compensation would not be compatible with Article
59(2) of the EEA Agreement, and would thus constitute state aid which is incompatible with the
EEA Agreement.
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It follows from the above that, according to the preliminary appreciation of the Authority, the part
of the compensation granted to the commercial activities of the Hurtigruten companies is to be
regarded as state aid incompatible with the EEA Agreement and, thus, possibly subject to recovery.
Only the part of compensation directly relating to the performance of the public service obligation
would be compatible and, hence, not subject to recovery. Should it, as argued by the Norwegian
authorities, prove impossible to make a separation between the increased costs incurred in relation
with the public service activities and with the commercial activities of the Hurtigruten companies,
the Authority might be forced to regard the compensation in its entirety as state aid incompatible
with the EEA Agreement. The compensation would in this case also be subject to recovery in its
entirety.

CONCLUSION

Based on the information submitted by the Norwegian Government, the Authority cannot exclude that
the compensation to the Hurtigruten companies for increased social security contributions constitutes
aid within the meaning of Article 61(1) of the EEA Agreement. The Authority cannot see that any
exceptions under Article 61(2) or (3) to the general prohibition of state aid under Article 61(1) of the
EEA Agreement applies to the aid. Furthermore, the Authority has doubts that the measure can be
regarded as complying with Article 59(2) of the EEA Agreement. Consequently, the Authority has
doubts that the above measure is compatible with the functioning of the EEA Agreement.

Furthermore, it is the Authority’s preliminary view that the aid is to be considered as new aid within
the meaning of Article 1 ¢) in Part II of Protocol 3 to the Surveillance and Court Agreement. This
implies that the compensation should have been notified to the Authority, according to Article
1(3) in Part I and Article 2 in Part II of Protocol 3 to the Surveillance and Court Agreement. The
compensation is therefore considered as “unlawful aid” within the meaning of Article 1 f) in Part II
of Protocol 3 to the Surveillance and Court Agreement and subject to possible recovery.

Consequently, and in accordance with Articles 13(1) and 4(4) in Part II of Protocol 3 to the
Surveillance and Court Agreement, the Authority is obliged to open the procedure provided for in
Article 1(2) in Part I of Protocol 3 of the Surveillance and Court Agreement. The decision to open
proceedings is without prejudice to the final decision of the Authority, which may conclude that the
measure in question is compatible with the functioning of the EEA Agreement.

In the light of the foregoing considerations, the Authority, acting under the procedure laid down in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement, requests Norway to
submit its comments and to provide all such information as may help to assess the compensation
to the Hurtigruten companies for increased social security contribution, within two months from
receipt of this decision.
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HAS ADOPTED THIS DECISION:

1. The Authority has decided to open the formal investigation procedure provided for in Article 1(2) in
Part I of Protocol 3 to the Surveillance and Court Agreement with regard to the compensation granted
to the Hurtigruten companies for increased social security contributions.

2. The Norwegian Government is invited; pursuant to Article 6(1) in Part II of Protocol 3 to
the Surveillance and Court Agreement, to submit its comments on the opening of the formal
investigation procedure within two months from the notification of this decision and to provide all
such information as may help to assess the aid measure.

3. The Norwegian Government shall be informed by means of a letter containing a copy of this
decision.

4.  The EC Commission shall be informed in accordance with Protocol 27(d) to the EEA Agreement, by
means of a copy of this decision.

5. Other EFTA States, EC Member States and interested parties shall be informed by the publishing of
this decision in its authentic language version, accompanied by a meaningful summary in languages
other than the authentic language version, in the EEA Section of and the EEA Supplement to the
Official Journal of the European Communities, inviting them to submit comments within one month
from the date of the publication.

6.  This Decision is addressed to Norway.

7. This Decision is authentic in the English language.

Done at Brussels, 5 July 2006
For the EFTA Surveillance Authority

Bjorn T. Grydeland Kristjan A. Stefansson
President College Member
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ORDSENDING FRA EFTIRLITSSTOFNUN EFTA 2006/EES/63/03

Leiobeiningar um utreikning sekta sem lagdar eru 4 samkvaemt a-lio 2. mgr. 23. gr. i
II. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol

A. Dbessi tilkynning er gefin Gt i samreemi vi0 akvaedi samningsins um Evropskt efnahagssvadi (er
nefnist hér ,,EES-samningurinn®) og samnings milli EFTA-rikjanna um stofnun eftirlitsstofnunar og
domstols (er nefnist hér ,,samningurinn um eftirlitsstofnun og démstol®).

B. Framkvamdastjorn Evropubandalaganna (er nefnist hér ,,framkvemdastjornin®) hefur gefio ut
,Leidbeiningar um utreikning sekta sem lagdar eru a samkvamt a-lid 2. mgr. 23. gr. i reglugerd
1/2003* (Y. I peirri gerd er Iyst sjonarmidum sem framkvaemdastjornin stydst vid pegar reiknadar
eru ut sektir vegna brota 4 EB-samkeppnisreglum (?).

C.  Ad¥ aliti Eftirlitsstofnunar EFTA varodar ofangreind gerd Evropska efnahagssvadid. Tilkynning pessi
er gefin ut i pvi skyni ad viohalda jafngildum samkeppnisskilyrdum og tryggja ad samkeppnisreglum
EES-samningsins sé beitt med sama haetti 4 61lu Evropska efnahagssveaedinu. Byggt er 4 valdheimildum
Eftirlitsstofnunar EFTA samkvaemt b-1id 2. mgr. 5. gr. samningsins um eftirlitsstofnun og domstol.
Stofnunin mun stydjast vid pau meginsjonarmid og reglur, sem meelt er fyrir um i tilkynningunni,
pegar videigandi reglum EES-samningsins er beitt i einstokum malum.

INNGANGUR

1. Samkvaemt a-1id0 2. mgr. 23. gr. i II. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol
(er nefnist hér II. kafli) (*) er Eftirlitsstofnun EFTA heimilt a0 taka dkvordun um ad sekta
fyrirteeki og samtok fyrirteekja ef pau brjota gegn akvaedum 53. eda 54. gr. EES-samningsins,
visvitandi eda af galeysi.

2. Eftirlitsstofnun EFTA hefur veruleg matsvik vid beitingu pessarar sektarheimildar (*) innan peirra
marka sem sett eru i II. kafla.  fyrsta lagi ber eftirlitsstofnuninni ad taka mid baedi af pvi hversu
alvarlegt brotid er og hversu lengi pad hefur vidgengist. [ 6dru lagi méa ekki akvarda heerri sekt en
tilgreint er i 60rum og pridja malslid 2. mgr. 23. gr. i II. kafla.

3. Til pess ad tryggja gagnsai og hlutleysi akvardana eftirlitsstofnunarinnar birti stofnunin hinn
16. jantiar 2003 leidbeiningar um utreikning sekta (°) sem samsvara leidbeiningum framkvamda-
stjornarinnar um Gtreikning sekta fra arinu 1998 (°). Med hlidsjon af pvi hvernig leidbeiningarnar
i pessum tilkynningum hafa verid framkvamdar i reynd telur Eftirlitsstofnun EFTA rétt ad gera
betri og nakveemari grein fyrir stefnu sinni ad pvi er vardar sektir.

4. Heimild Eftirlitsstofnunar EFTA til ad sekta fyrirtaeki og samtok fyrirteekja, sem brjota gegn
akvedum 53. eda 54. gr. EES-samningsins, visvitandi eda af galeysi, er eitt peirra Grreeda
sem hun hefur til radstéfunar til ad geta sinnt eftirlitshlutverkinu sem henni er falid i EES-
samningnum (7). [ pvi hlutverki felst ekki eingdngu ad henni er skylt ad rannsaka einstdk brot
og beita vidurlogum vegna peirra, heldur einnig ad almenn stefna hennar 4 ad vera ad beita i
samkeppnismalum grundvallarreglum EES-samningsins og moéta hegdun fyrirtaekja med hlidsjon
af peim (®). [ pessu tilliti verdur eftirlitsstofnunin ad sja til pess ad adgerdir hennar hafi neegjanleg
varnadarahrif (°). Pegar eftirlitsstofnunin uppgdtvar brot 4 53. eda 54. gr. EES-samningsins getur

Stjtio. ESB C 210, 1.9.2006, bls. 2.

[ einstokum malum, sem falla undir dkveedi 53. og 54. gr. EES-samningsins, skipta Eftirlitsstofnun EFTA og framkvzmdastjérnin

med sér 16gsogu i samraemi vid reglurnar sem melt er fyrir um i 56. gr. EES-samningsins. Hvert einstakt mal getur adeins fallid

undir 16gs6gu annarrar pessara tveggja eftirlitsstofnana.

(®) Eftir ad samningur um breytingu 4 bokun 4 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols fra
24. desember 2004 60ladist gildi hinn 20. mai 2005 samsvarar II. kafli bokunar 4 vid samninginn um eftirlitsstofnun og démstol ad
miklu leyti { EFTA-stodinni efni reglugerdar radsins (EB) nr. 1/2003 fra 16. desember 2002 um framkvemd samkeppnisreglna sem
melt er fyrir um i 81. og 82. gr. sattmalans (Stjtid. EB L 1, 4.1.2003, bls. 1).

(*) Sbr. ad pessu leyti t.d. mal C-189/02 P, C-202/02 P, C-205/02 P til C-208/02 P og C-213/02 P, Dansk Rorindustri A/S o.fl. gegn
Sframkvemdastjorninni [2005] ECR 1-5425, 172. mgr.

(°) Leidbeiningar Eftirlitsstofnunar EFTA um ttreikning 4 sektum, Stjtid. EB C 10, 16.1.2003, bls. 16, og EES-vidbeatir vid Stjtid. ESB
nr. 3, 16.1.2003, bls. 6.

(°) ,.Leidbeiningar um Gtreikning 4 sektum sem lagdar eru & samkvaemt 2. mgr. 15. gr. reglugerdar nr. 17 og 5. mgr. 65. gr. sattmalans
um Kola- og stalbandalag Evropu® (Stjtid. EB C 9, 14.1.1998, bls. 3).

(7) Eftirlitsstofnunin deilir pessari abyrgd med framkveemdastjorninni samkveemt reglum 55. gr. EES-samningsins og samkvaemt
reglum 56. gr. EES-samningsins um skiptingu valdheimilda, sja 2. nmgr. hér 4 undan.

(®)  Sbr. ad pessu leyti t.d. Dansk Rorindustri A/S o.fl. gegn framkvemdastjérninni, sem visad er til hér 4 undan, 170. mgr.

(°)  Sja ad pessu leyti sameinud mal 100/80 til 103/80 Musique Diffusion frangaise o.fl. gegn framkvemdastjérninni [1983] ECR 1825,

106. mgr.

©
NN
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16.

pvi reynst naudsynlegt ad sekta fyrirtaeki sem hafa brotid gegn akveedunum. Sektirnar verda ad
hafa nagjanleg varnadarahrif, ekki adeins sem vidurldg & hendur hlutadeigandi fyrirtaeki (sértaek
varnadarahrif) heldur einnig i pvi skyni ad letja 6nnur fyrirteeki fra pvi ad taka upp, eda halda
afram, atheefi sem brytur gegn akvedum 53. og 54. gr. EES-samningsins (almenn varnadarahrif).

Til ad unnt sé ad na pessum markmidum telst rétt vera ad Eftirlitsstofnun EFTA reikni sektina
a grundvelli s6luverdmeetis peirrar voru eda pjonustu sem brotid vardar. begar sektarfjarhadin
er reiknud ber jafnframt ad taka verulegt tillit til pess hversu lengi brotid hefur vidgengist. Sa
pattur hlytur ad rada miklu um hugsanleg ahrif brotsins 4 markadinn. bvi er talid mikilvaegt ad
sektarfjarhaedin endurspegli hversu morg ar fyrirtaeki hefur att adild ad brotinu.

Litid er svo 4 ad samanlogd ahrif sdluverdmaetisins, sem brotid vardar, og pess hversu lengid
brotid hefur vidgengist séu heppilegt stadgongugildi vid mat 4 efnahagslegri pydingu brotsins
og hlutfallslegri adild hvers fyrirteekis ad brotinu. Med pvi ad taka mid af pessum pattum
feest g60 visbending um sterdargradu sektar en ekki ma lita & pa sem grundvoll ad sjalfvirkri
talnareikningsadferd.

Einnig er talio rétt ad hluti sektarfjarhaedarinnar s¢ 6hadur pvi hversu lengi brotid hefur vidgengist
til pess ad letja fyrirteeki fra pvi ad gripa til 616glegra adgerda yfirleitt.

[ eftirfarandi undirkoflum er fjallad um pau meginsjonarmid sem Eftirlitsstofnun EFTA hyggst
stydjast vid pegar hun reiknar ut sektir sem lagdar eru 4 samkvamt a-1id 2. mgr. 23. gr. i II.
kafla.

UTREIKNINGUR SEKTA

Me0 fyrirvara um akveedi 37. mgr. hér & eftir mun Eftirlitsstofnun EFTA nota eftirfarandi tveggja
prepa aoferd vid utreikning sekta sem lagdar eru a fyrirtaeki eda samtok fyrirtaekja.

Eftirlitsstofnunin mun i fyrsta lagi dkvarda grunnfjarhad fyrir hvert fyrirtaeki eda hver samtok
fyrirteekja (sja 1. undirkafla hér a eftir).

[ 68ru lagi getur hiin haekkad eda leekkad pessa grunnfjarhad (sja 2. undirkafla hér 4 eftir).
GRUNNFJARHAD SEKTAR

Grunnfjarhaedin verdur reiknud med tilvisun til séluverdmaetis og samkveemt eftirfarandi adferd.
UTREIKNINGUR SOLUVERDMZETIS

begar Eftirlitsstofnun EFTA akvardar grunnfjarhaed sektarinnar verdur tekid mid af s6luverdmaeti
voru eda pjonustu sem brotid tengist beint eda 6beint (1°) og fyrirtaekid hefur selt 4 vidkomandi
landsveedi & Evropska efnahagssvadinu. A0 jathadi verdur tekid mid af sélu fyrirtaekisins sidasta

heila reikningsar sem pad atti adild ad brotinu (nefnist hér ,,s6luverdmaeti*).

Ef brot samtaka fyrirtackja vardar starfsemi adildarfyrirteekjanna svarar séluverdmeetid yfirleitt til
samanlagds s6luverdmeetis adildarfyrirtaekjanna.

begar Eftirlitsstofnun EFTA dkvardar sdluverdmaeti hja fyrirteeki verour midad vio areidanlegustu
tolur sem fyrir liggja i fyrirteekinu.

Ef fyrirtaeki leggur fram 6fullkomnar eda 6areidanlegar tolur getur Eftirlitsstofnun EFTA akvardad
s6luverdmeetid a grundvelli peirra talna sem fyrir liggja og/eda annarra upplysinga sem hun alitur
a0 skipti mali og séu videigandi.

(1% Malum er pannig héttad til deemis pegar um raedir larétta samninga um verdsamrad i tengslum vid tiltekna voru, ef verd vorunnar er

sidan notad sem grundvollur verds 4 vérum af minni eda meiri geedum.
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Séluverdmaetid verdur akvardad ad fradregnum virdisaukaskatti og 60rum skdttum sem tengjast
s6lunni beint.

Ef brot teygir sig til landa utan Evropska efnahagssvaedisins (t.d. pegar um reedir verdsamrad sem
neer til alls heimsins) er hugsanlegt ad vidkomandi sala fyrirtackjanna a4 Evropska efnahagssvadinu
endurspegli ekki nagilega vel hlut hvers fyrirtaekis i brotinu. betta getur einkum gerst i tengslum
vid samninga um markadsskiptingu sem na til alls heimsins.

Til pess ad geta gert rétta grein fyrir badi samanlogdum télum um vidkomandi s6lu & Evropska
efnahagssvadinu og hlutfallslegri adild hvers fyrirteekis ad brotinu getur Eftirlitsstofnun EFTA
vid paer adsteedur metid heildarsdluveromeeti voru eda pjonustu sem brotid vardar 4 viokomandi
landsveedi (sem neer Gt fyrir EES), akvardad hlut hvers fyrirtaekis, sem 4 adild ad brotinu, i
s6lu a peim markadi, og reiknad a grundvelli pess hlutar samsvarandi hlut af samanlagori s6lu
fyrirteekjanna a4 Evropska efnahagssvaedinu. Nidurstadan verdur notud sem séluverdmeeti sem lagt
er til grundvallar pegar grunnfjarhaed sektar er reiknud.

AKVORDUN GRUNNFJARHADAR

Grunnfjarhad sektarinnar midast vid hlutfall af séluverdmeeti, sem fer eftir pvi hversu alvarlegt
brotid er, margfaldad med fj6lda ara sem brotid hefur vidgengist.

Mat 4 pvi hversu alvarlegt brotid er fer fram i hverju einstoku tilviki fyrir allar tegundir brota, ad
teknu tilliti til allra adsteeOna sem skipta mali.

Fylgt er peirri almennu reglu ad leggja allt ad 30 % af séluverdmaeti til grundvallar utreikningi.

Til pess ad geta akvedid i hverju tilviki hvort pad hlutfall af soluverdOmeeti, sem lagt er til
grundvallar, skuli vera nedarlega eda ofarlega 4 pessu bili mun Eftirlitsstofnun EFTA hafa hlidsjon
af ymsum pattum, medal annars edli brotsins, samanlagdri markadshlutdeild allra hlutadeigandi
fyrirteekja, landsvaedinu sem brotid neer til og hvort brotio hefur komist i framkvaemd.

Laréttir samningar um verdsamrad, markadsskiptingu og takmérkun framleidslu ('!), sem fara
venjulega leynt, eru i edli sinu einhverjar skadlegustu samkeppnishomlur sem um getur. bad er
stefnuatridi ad akvarda fyrirteekjum pungar sektir vegna slikra brota. bess vegna verdur hlutfall af
sOluverdmeeti, sem sektarakvordun vegna slikra brota er midud vio, ad jafnadi fremur ofarlega a
adurnefndu bili.

Til pess ad taka ad fullu til greina hversu lengi hvert fyrirtaeki hefur att adild ad brotinu verdur
fjarhaedin, sem akvoroud er & grundvelli s6luverdmeetis (sja 20.—23. mgr. hér a4 undan), margfoldud
med fjolda ara sem fyrirteekid hefur att adild ad brotinu. Styttri timabil en sex manudir verda talin
sem halft ar; timabil, sem eru lengri en sex manudir en styttri en eitt ar, verda talin sem heilt ar.

Auk pessa, og 6had pvi hversu lengi fyrirteekid hefur att adild ad brotinu, mun Eftirlitsstofnun
EFTA hekka grunnfjarhadina sem nemur 15% til 25% af séluverdmetinu, eins og pad er
skilgreint i undirkafla A hér a undan, til pess a0 letja fyrirtaeki fra pvi ad stofna yfirleitt til laréttra
samninga um verdsamrad, markadsskiptingu og takmorkun framleidslu. Eftirlitsstofnunin kann
einnig ad beita slikri haekkun i tengslum vid 6nnur brot. I peim tilgangi ad akveda hvada hlutfall
af s6luverdmeeti skuli lagt til grundvallar i hverju tilviki mun eftirlitsstofnunin hafa hlidsjon af
ymsum pattum, einkum peim sem um getur i 22. mgr.

Ef soluverdOmaetid er svipad hja fyrirtakjunum sem eiga adild ad brotinu, pott pad sé ekki hid
sama, getur Eftirlitsstofnun EFTA akvedid ad grunnfjarhaedin skuli vera si sama fyrir pau &ll.
begar grunnfjarhaedin er akvedin mun eftirlitsstofnunin jafnframt notast vid namundadar tolur.

(") Undir etta falla samningar, samstilltar adgerdir og dkvardanir samtaka fyrirteekja i skilningi 53. gr. EES-samningsins.
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LEIPRETTINGAR A GRUNNFJARHAED

Vio utreikning sektar getur Eftirlitsstofnun EFTA med hlidsjon af adsteedum haekkad eda lekkad
grunnfjarhaedina sem akvoroud hefur verid samkvamt 1. undirkafla hér & undan. bad verdur gert
a grundvelli heildarmats par sem teknar eru til greina allar adsteedur sem skipta mali.

PYNGINGARASTZADUR

Heekka ma grunnfjarhaedina ef pyngingarasteedur eru fyrir hendi ad mati Eftirlitsstofnunar EFTA,
svo sem eftirtalio:

—  Fyrirteeki heldur 4fram sama eda svipudu broti eda endurtekur pad eftir ad eftirlitsstofnunin
eda samkeppnisyfirvald i EFTA-riki hefur Grskurdad ad brotid hafi verid gegn akveoum 53.
eda 54. gr.: Grunnfjarhaedin verdur haekkud um allt ad 100 % fyrir hvert slikt brot sem uppvist
verour um.

—  Fyrirtaeki neitar ad eiga samvinnu vid eftirlitsstofnunina eda hindrar hana vid rannsékn mals.

—  Fyrirtaeki hefur verio leidandi i brotinu eda att frumkveedi ad pvi. Eftirlitsstofnunin mun einnig
huga sérstaklega ad hvers kyns adgerdum til ad pvinga 6nnur fyrirteki til patttoku i brotinu
og/eda gagnradstofunum gagnvart d0rum fyrirteekjum i pvi skyni ad knyja fram paer adgerdir
sem fela i sér brot.

MALSBZATUR

Laekka ma grunnfjarhaedina ef fyrirteekin eiga sér malsbaetur ad mati Eftirlitsstofnunar EFTA, svo
sem eftirtalio:

— Hlutadeigandi fyrirteeki leggur fram sannanir fyrir pvi ad pad hafi heett patttoku i brotinu um
leid og eftirlitsstofnunin hafoi afskipti af pvi: Petta gildir pé ekki um leynilega samninga og
adgerdir (einkum 6logmaett samrad).

—  Fyrirtaekid leggur fram sannanir fyrir pvi ad brotiod hafi stafad af galeysi.

—  Fyrirteekid leggur fram sannanir fyrir pvi ad patttaka pess i brotinu s¢ litil ad umfangi og synir
pannig fram a ad & peim tima, sem pad atti adild ad samningnum sem felur i sér brot, hafi pad
komist hja pvi ad framfylgja honum med pvi ad stunda samkeppnisstarfsemi & markadnum. St
stadreynd ad fyrirtaeki hefur att adild ad broti um skemmri tima en 6nnur telst ekki til malsbota
ein og sér, med pvi ad pegar hefur verid tekid tillit til pess i grunnfjarhadinni.

— Hlutadeigandi fyrirteki hefur att gagnlega samvinnu vio eftirlitsstofnunina, an pess p6 ad pad
falli undir tilkynninguna um ivilnandi medferd, og umfram lagaskyldu til pess.

— Stjornvold eda 16ggjof hafa heimilad eda hvatt til samkeppnishamlandi framferdis fyrir-
teekisins (12).

SERTZAK HEAKKUN [ VARNADARSKYNI

Eftirlitsstofnun EFTA mun hafa sérstaklega i huga pa naudsyn ad tryggja nagjanleg varnadarahrif
sekta. [ pvi skyni kann hiin ad hakka sekt sem 16gd er a fyrirteki sem hafa sérstaklega mikla veltu
umfram s6lu & vorunni eda pjonustunni sem brotid vardar.

Eftirlitsstofnun EFTA mun einnig hafa hlidsjon af pvi hvort naudsynlegt sé ad hakka sektina til
pess ad htn verdi haerri en sem nemur oréttmatum hagnadi sem rekja ma til brotsins, eftir pvi sem
unnt er ad aetla pa fjarhad.

('?) Med fyrirvara um adgerdir sem gripid er til gagnvart viokomandi EFTA-riki.
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LOGAKVEDID HAMARK

Endanleg sektarfjarhaed ma ekki, hvad sem 60ru lidur, vera heerri en sem nemur 10 % af heildarveltu
fyrirteekisins, eda peirra samtaka fyrirtaekja, sem eiga adild ad brotinu, naestlidid rekstrarar, eins og
kvedio er a um i 2. mgr. 23. gr. II. kafla.

Ef brot samtaka fyrirtaekja vardar starfsemi adildarfyrirteekjanna ma sektin ekki vera heerri en
sem nemur 10% af samanlagdri heildarveltu allra adildarfyrirteekjanna & markadnum sem brotid
tengist.

TILKYNNING UM IVILNANDI MEDFERD

Eftirlitsstofnun EFTA mun beita reglum um ivilnandi medferd i samreemi vid skilyrdin sem sett
eru i tilkynningu um pad efni.

GREIDSLUGETA

i undantekningartilvikum getur Eftirlitsstofnun EFTA, ad fenginni beidni, tekid tillit til pess
a0 fyrirtaekio hefur ekki burdi til ad greida sektina med hlidsjon af sérstokum félagslegum
og cfnahagslegum adstedum. Hin mun ekki byggja akvordun um laekkun sektar af pessum
astedum a pvi einu ad fyrirteekid standi hollum feeti fjarhagslega eda skili tapi. Adeins verdur
fallist & leekkun & grundvelli hlutleegra visbendinga um ad alagning sektar i samraemi vid pessar
leidbeiningar myndi stefna fjarhagslegri framtid hlutadeigandi fyrirtaekis i voda med dafturkraefum
haetti og gera eignir pess med 6llu verdlausar.

LOKAAKYV ZADI

Eftirlitsstofnun EFTA getur i vissum tilvikum lagt & taknraena sekt. Réttleetingu fyrir slikri sekt skal
tilgreina i akvordun um ad leggja sektina 4.

bott pessar leidbeiningar hafi ad geyma hina almennu adferd vid utreikning sekta geta sérstakar
adstadur einstakra mala og st naudsyn ad na fram varnadarahrifum i tilteknu tilviki réttlaett ad
vikid sé fra pessari adferd eda fra peim moérkum sem tilgreind eru i 21. mgr.

Farid verdur eftir pessum leidbeiningum i Sllum malum par sem gefin er Ut greinargerd um
andmeeli, eftir ad peer hafa verid birtar i Stjornartidindum Evrépusambandsins og EES-vidbacti
vid pau, 6had pvi hvort sektin er 16g0 & i samraemi vid 2. mgr. 23. gr. i I1. kafla eda 2. mgr. 15. gr.
hinnar eldri atgafu II. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstol (13).

(1) TextiII. kafla bokunar 4 vid samninginn um eftirlitsstofnun og domstél (sem samsvaradi reglugerd 17/62 fra 6. febraar 1962: fyrstu

reglugerd um framkveemd 85. og 86. gr. [nu 81. og 82. gr.] sattmalans (Stjtid. EB 13, 21.2.1962, bls. 204)) veik fyrir nyjum texta
20. mai 2005, sja 3. nmgr. hér a undan.
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TILMAZLI EFTIRLITSSTOFNUNAR EFTA 2006/EES/63/04
fra 11. mai 2006

um samrzemda eftirlitsazetlun fyrir ario 2006 sem er 2tlad ad tryggja ad akvaedi um
hamarksmagn varnarefnaleifa i og 4 korni og tilteknum 60rum faedutegundum tr
jurtarikinu séu virt, og um eftirlitsazetlun einstakra rikja fyrir ario 2007

(143/06/COL)
EFTIRLITSSTOFNUN EFTA HEFUR GEFID UT NEDANGREIND TILMZLI
med hlidsjon af samningnum um Evropska efnahagssvaedid (EES), einkum 109. gr. og bokun 1,

med hlidsjon af samningi milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols, einkum b-1id
2. mgr. 5. gr. og bokun 1,

med hlidsjon af gerdinni sem um getur i 38. 1id XII. kafla II. vidauka vid EES-samninginn (filskipun
radsins 86/362/EBE frd 24. juli 1986 um hdmarksmagn varnarefnaleifa i og ¢ kornvérum) (1), med nyjustu
breytingum og akvaedum til adlogunar vio EES-samninginn sem er ad finna i bokun 1 vid samninginn,
einkum b-1id 2. mgr. 7. gr.,

med hlidsjon af gerdinni sem um getur i 54. 1id XII. kafla II. vidauka vido EES-samninginn (filskipun
radsins 90/642/EBE fira 27. november 1990 um hamarksmagn varnarefnaleifa i og a tilteknum vérum ur
Jurtarikinu, medal annars avéoxtum og matjurtum) (¥), med nyjustu breytingum og akvedum til adlégunar
vid EES-samninginn sem er ad finna i bokun 1 vid samninginn, einkum b-1id 2. mgr. 4. gr.,

og ad teknu tilliti til eftirfarandi:

1)  Eftirlitsstofnun EFTA ber ad vinna i afongum ad pvi ad byggja upp kerfi sem nota meetti til ad meta
raunverulega inntdku varnarefna med faedu. Til ad slikt mat verdi raunhaft purfa ad liggja fyrir
nidurstodur ur eftirliti med varnarefnaleifum fyrir nokkurn fj6lda fedutegunda sem eru uppstéoupaettir
i fedu Evropubtia. Almennt er talid ad hér sé um ad reda 20-30 fedutegundir. Med hlidsjon af pvi
fé og peim mannafla sem tilteekur er i EFTA-rikjunum til eftirlits med varnarefnaleifum er adeins
unnt ad greina syni Ur atta fedutegundum & ari hverju samkvamt samraemdri eftirlitsdzetlun. Notkun
varnarefna tekur breytingum a hverju priggja ara aztlunartimabili. bvi er hefilegt ad eftirlit med
hverju varnarefni nai ad jathaoi til 20-30 feedutegunda a hverju priggja ara timabili.

2)  Arid 2006 ber ad lata eftirlitid na til allra varnarefna sem getid er i pessum tilmaelum; par med nytast
gdgnin til ad meta raunverulega inntdku pessara efna med faedu.

3) Naudsynlegt er ad beita kerfisbundinni tolfreedilegri adferd til ad akveda fjolda syna sem taka
ber hverju sinni vid eftirlit. Framkvaemdarad Alpjodlega stadlaskrarradsins fyrir matveaeli (Codex
Alimentarius) hefur birt Iysingu 4 slikri adferd (3). Reikningur samkveemt tvilidudreifingu leidir 1 1jos
a0 1 rannsokn med 613 synum eru meira en 99 % likur & ad eitt syni komi fram med varnarefnaleifum
umfram greiningarmdrkin (LOD, [limit of determination) sé gert rad fyrir ad minna en 1%
afurda Ur jurtarikinu innihaldi leifar umfram pau mork. Rétt er ad dreifa synatdkum a Evropska
efnahagssvadinu med hlidsjon af ibuafjolda og fjolda neytenda og taka ad minnsta kosti 12 syni r
hverri fedutegund 4 ari.

4) Leiobeiningar um gadacftirlitsadferdir vid greiningu varnarefnaleifa hafa verid birtar a4 vefsetri
framkveemdastjornar Evropusambandsins (4). Samstada er um ad efnarannsoknarstofum { EFTA-
rikjunum beri ad taka mid af pessum leidbeiningum eftir pvi sem unnt er og skal endurskoda
leidbeiningarnar reglulega i ljosi reynslu af eftirlitsaetlunum.

(") Sgtio. EB L 221, 7.8.1986, bls. 37.
(® Sgtio. EB L 350, 14.12.1990, bls. 71.
(®) Codex Alimentarius, ,,Varnarefnaleifar i matvelum®, Rom 1994, ISBN 92-5-203271-1; 2. bindi, bls. 372.

() Skjalnr. SANCO/10476/2003, http://curopa.cu.int/comm/food/fs/ph_ps/pest/index_en.htn].
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Adferdir og malsmeoferd, sem beita skal vid synatdku samkvemt gerdinni sem um getur i 1id 54zz
i XII. kafla II. vidauka vid EES-samninginn (tilskipun framkvemdastjornarinnar 2002/63/EB frd
11. juli 2002 um synatékuadferdir innan bandalagsins vid opinbert eftirlit med leifum varnarefna i
og d vorum ur jurta- og dyrarikinu og nidurfellingu a tilskipun 79/700/EBE) (°), eru i samrami vid
tilmeeli framkvaemdarads Alpjoodlega stadlaskrarradsins fyrir matveeli.

Samkvamt a-1id 2. mgr. 4. gr. tilskipunar 90/642/EBE og a-1id 2. mgr. 7. gr. tilskipunar 86/362/EBE
ber EFTA-rikjunum ad greina fra pvi hvada viomid eru notud vid gerd eftirlitsazetlunar i hverju riki.
Tilgreina skal hvada vidmid rada pvi hversu morg syni eru tekin og hvada greiningar fara fram,
hvada vidmidunarmérk eru notud, viomidin sem rada pvi hvada vidmidunarmérk eru notud og
upplysingar um vidurkenningu samkvamt gerdinni sem um getur i 1id 54n i XII. kafla II. vidauka
vid EES-samninginn (tilskipun rddsins 93/99/EBE frda 29. oktober 1993 um vidbotarakvedi um
opinbert matveelaeftirlit) (°), med dordnum breytingum. Einnig skal tilgreina fjolda og tegund brota
og radstafanir sem gerdar hafa verio.

Mork fyrir hamarksmagn varnarefnaleifa i ungbarnamat hafa verid sett i samremi vid 6. gr.
gerdarinnar sem um getur i 1id0 54a i XII. kafla II. vidauka vid EES-samninginn (tilskipun
framkvemdastjornarinnar 91/321/EBE fra 14. mai 1991 um ungbarnablondur og stodblondur)
(7), med dordnum breytingum, og 6. gr. gerdarinnar sem um getur i 1id 54z1 i XII. kafla II. vidauka
vid EES-samninginn (tilskipun framkvemdastiérnarinnar 96/5/EB fra 16. februar 1996 um unnin
matveeli med korn sem uppistoou og barnamat fyrir ungbérn og smabérn) (%), med dordnum
breytingum.

Nidurstodur eftirlitsazetlananna eru vel fallnar til rafreennar vinnslu, geymslu og sendingar. Utbuin hafa
verid gagnasnid til gagnasendingar med rafposti fra adildarrikjum EB til framkvamdastjornarinnar.
EFTA-rikin geta notad sama gagnasnid og @ttu pvi ad geta sent Eftirlitsstofnun EFTA skyrslur sinar
4 pessu stadalsnioi. Ef gera parf breytingar a stadalsnidinu er skilvirkasta adferdin ad semja um pad
leidbeiningar.

Réostafanir, sem kvedio er & um i akvordun pessari, eru i samreemi vid alit matvaelanefnd EFTA sem
er Eftirlitsstofnun EFTA til raduneytis.

TILMZLIN ERU SEM HER SEGIR:

Hvert EFTA-riki taki syni til greiningar 4 peim samsetningum fadutegunda og varnarefnaleifa
sem taldar eru upp i I. vidauka med pessum tilmaelum og skal vid akvordun synafjolda taka
tilhlydilegt tillit til markadshlutdeildar framleidenda innanlands, & Evropska efnahagssveaedinu og i
rikjum utan efnahagssveedisins. Synataka, par & medal {j6ldi eininga, skal fara fram i samreemi vid
akvaedi gerdarinnar sem um getur i 1id 54zz i XII. kafla II. vidauka vid EES-samninginn (tilskipun
framkvemdastjornarinnar 2002/63/EB fra 11. juli 2002 um synatokuadferdir innan bandalagsins
vid opinbert eftirlit med leifum varnarefna i og d vorum ur jurta- og dyrarikinu og nidurfellingu a
tilskipun 79/700/EBE).

begar um radir varnarefni sem brad heatta stafar af, p.e. pau sem vidmidunarskammtur bradrar
eitrunar hefur verio akvedinn fyrir (t.d. OP-estra, endésulfan og N-metylkarbamoét), skal standa
pannig ad synatoku ad unnt sé ad velja milli tveggja rannsdknarsyna. Ef greinanlegar leifar af
tilteknu varnarefni finnast i fyrra rannsoknarsyninu skal greina hverja einstaka einingu i sidara
syninu. betta a vid um eftirtaldar feedutegundir:

— Eggaldin
—  bragur (%)
— Banana

— Papriku.

Q]
©
O]
®
Q]

Stjtid. EB L 187, 16.7.2002, bls. 30.

Stjtid. EB L 290, 24.11.1993, bls. 14.

Stjtio. EB L 175, 4.7.1991, bls. 35.

Stjtio. EB L 49, 28.2.1996, bls. 1.

Ad pvi er vardar pragur telst sterd einingarinnar (p.e. stadalklasi) vera um 555 g.
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[ tilhlydilegum fj6lda syna af pessum fedutegundum skal einnig greina hverja einstaka einingu i
sidara rannsoknarsyninu ef slik varnarefni finnast i fyrra syninu, einkum ef afurdirnar eru fra einum
og sama framleidanda.

Af heildarfjolda syna samkvamt I. vidauka skal hvert EFTA-riki taka og greina:

a) ad minnsta kosti tiu syni ur ungbarnamat sem er adallega gerdur Ur graenmeti, aldinum eda
kornmeti;

b) nokkur syni (ekki ferri en eitt pegar pvi verdur vid komid) 0r lifrent reektudum afurdum i
samreemi vid markadshlutdeild slikra afurda i hverju EFTA-riki.

Leggja skal fram, eigi sidar en 31. agust 2007, skyrslu um nidurstddur greiningar & synum sem
ranns6kud hafa verid med tilliti til samsetninga feedutegunda og varnarefnaleifa sem taldar eru upp
i . vidauka med pessum tilmalum, med upplysingum um:

a) greiningaradferdir og viomidunarmork i samreemi vid gaedaeftirlitsadferdirnar sem meelt er fyrir
um i leidbeiningum um geedaeftirlitsadferdir vid greiningu varnarefnaleifa;

b) fjolda og tegund brota og radstafanir sem gerdar hafa verio.
Nota ber skyrslusnid, par med talid rafreent snid, sem melt er fyrir um i leidbeiningum ('°) fyrir

EFTA-rikin um framkvaemd tilmala um samremdar eftirlitsaztlanir. Nidurstodur greiningar a
synum ur lifreent reektudoum afurdum skulu tilgreindar 1 sérstoku skjali.

Hvert EFTA-riki sendi Eftirlitsstofnun EFTA og hinum EFTA-rikjunum, eigi sidar en 31. agtst 2006,
allar paer upplysingar sem kvedid er 4 um i 3. mgr. 7. gr. tilskipunar 86/362/EBE og 3. mgr. 4. gr.
tilskipunar 90/642/EBE ad pvi er vardar eftirlit 4 arinu 2005 til pess ad tryggja, ad minnsta kosti med
synatokueftirliti, ad akvadi um hamarksmagn varnarefnaleifa séu virt, par 4 medal:

a) nidurstodur aztlunar hvers rikis ad pvi er vardar varnarefnaleifar;

b) upplysingar um gadaeftirlitsadferdir i rannsoknarstofum og einkum upplysingar um ba peetti
leidbeininga um gadaeftirlitsadferdir vio greiningu varnarefnaleifa sem Ogerlegt eda torvelt
hefur reynst ad framkvama;

¢) upplysingar um faggildingu rannsdknarstofanna sem annast greiningar i samrami vid akvedi
3. gr. tilskipunar 93/99/EBE (par 4 medal tegund faggildingar, stofnun sem veitir faggildinguna
og afrit af faggildingarvottordi);

d) upplysingar um heefnisprofanir og samanburdarprofanir sem rannsoknarstofan hefur tekio patt i.
EFTA-rikin sendi Eftirlitsstofnun EFTA eigi sidar en 30. september 2006 fyrirhugada aatlun sina

fyrir arid 2007 um eftirlit med hamarksmagni varnarefnaleifa sem akvedid er i tilskipunum 90/642/
EBE og 86/362/EBE, asamt upplysingum um:

a) hvada vidmid rada pvi hversu morg syni eru tekin og hvada greiningar fara fram;
b) vidmidunarmorkin sem notud eru og hvada viomid rada peim;

c) faggildingu rannsoknarstofanna, sem annast greiningar, samkvamt tilskipun 93/99/EBE.

Tilmzlum pessum er beint til {slands, Liechtensteins og Noregs.

Gjort 1 Brussel 11. mai 2006.
Fyrir hond Eftirlitsstofnunar EFTA

Kristjan Andri Stefansson Niels Fenger

Stjérnarmadur Framkvamdastjori

("% Kynnt og yfirfarin 4rlega i fastanefnd um matveelaferli og heilbrigdi dyra (e. Standing Committee on the Food Chain and Animal Health,

SCFCAH).
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1. VIDAUKI

Samsetningar faedutegunda og varnarefnaleifa sem eftirlitio 4 ad na til

Varnarefnaleifar sem greina skal 2006 2007* 2008*

Asefat (b) () (a)
Asetamiprid (©) (a)
Aldisarb (b) (©) (2)
Asinfos-mety] (b) (©) (a)
Asoxystrobin (b) (© (a)
Benomyl-hépurinn (b) (c) (a)
Bifentrin (b) () (2)
Brompropylat (b) (©) ()
Bpirimat (b) (©) ()
Buprofesin (©) (a)
Kaptan + Folpet (b) (c) (a)
Kaptan

Folpet

Karbaryl (b) () (a)
Klérmekvat ** (b) © ()
Klértalonil (b) © (a)
Klérpréfam (b) (© (a)
Klorpyrifos (b) (©) (a)
Klorpyrifos-metyl (b) (©) (a)
Sypermetrin (b) (© (a)
Syprodinil (b) (©) (a)
Deltametrin (b) © (a)
Diasinon (b) (©) (@)
Dikléfltanid (b) © (a)
Diklérvos © (a)
Disofol (b) (©) (2)
Dimetoat + Ometoat ©) () ()
Dimetdat

Ometoat

Difenylamin (b) (©) ()
Endésulfan (b) © ()
Fenhexamid (b) (©) ()
Fenitrotion () ()
Fladioxinil (b) (c) (a)
fmasalil (b) (c) (a)
Imidasloprid (b) (c) (a)
Indoxasarb (©) (a)
Iprodion (b) © (a)
Iprovalisarb () (a)
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Kresoxim-metyl (b) (©) (a)
Lambda-syhalotrin (b) (©) (a)
Malation (b) (©) (2)
Maneb-hépurinn (b) () (a)
Mepanipyrim (©) (a)
Metamidofos (b) (©) (2)
Metalaxyl (b) () ()
Metidation (b) () (2)
Metidsarb (b) © ()
Metomyl (b) () (a)
Myslobitanil (b) (© (a)
Oxydemeton-metyl (b) () (a)
Paration (b) (c) (a)
Pensonasol () ()
Fésalon (b) © ()
Pirimisarb (b) () ()
Pirimifos-metyl (b) () (a)
Prokléras (©) (2)
Présymidon (b) (©) (a)
Préfendfos (©) ()
Propargit (b) (0) (a)
Pyretrin (b) () (a)
Pyrimetanil (b) (©) (a)
Pyriproxyfen () (a)
Kvenoxifen (©) ()
Spiroxamin (b) (©) (a)
Tebusonasol (©) (a)
Tebufenosoid (©) (a)
Tiabendasol (b) © ()
Tolkloflos-metyl (b) (©) (a)
Tolylfltanid (b) (©) ()
Triadimefon + Triadimenol (b) (©) (a)
Triadimefon

Triadimenol

Vinslosolin (b) (©) (2

(a) Perur, baunir (nyjar eda frystar), kartoflur, gulreetur, appelsinur eda mandarinur, spinat (nytt eda fryst), risgrjon og garkur.

(b) Blomkal, paprikur (setar), hveiti, eggaldin, pragur, ertur (nyjar eda frystar, an belgja), bananar og appelsinusafi (!).

(c) Epli, tomatar, salat, jardarber, bladlaukur, hvitkal, ragur eda hafrar, ferskjur ad medtdldum nektarinum og apekkum blendingum.
(*) Til bradabirgda fyrir arin 2007 og 2008 med fyrirvara um tilmeli um aztlanir fyrir pessi ar.

(**) Klormekvat skal greint i perum og korni adeins.

(") EFTA-rikin skulu tilgreina uppruna appelsinusafa (ir pykkni eda nyjum aldinum).
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TILMZELI EFTIRLITSSTOFNUNAR EFTA 2006/EES/63/05
fra 11. mai 2006
um ad draga ur diéxinum, fiirénum og PCB-efnum i f60ri og matvaelum

(144/06/COL)
EFTIRLITSSTOFNUN EFTA HEFUR GEFID UT NEDPANGREIND TILMZLI
med hlidsjon af samningnum um Evrépska efnahagssvaedid (EES), einkum 109. gr. og bokun 1,

med hlidsjon af samningi milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols, einkum b-1id
2. mgr. 5. gr. og bokun 1,

med hlidsjon af gerdinni sem um getur i 33. 1id i II. kafla 1. vidauka vid EES-samninginn (filskipun
Evrépupingsins og radsins 2002/32/EB fra 7. mai 2002 um éceskileg efni i f60ri) (') med dordnum
breytingum, og med adlogunarakvaedum samkvemt bokun 1 vid EES-samninginn,

med hlidsjon af gerdinni sem um getur i 1id 54zn i XII. kafla II. vidauka vid EES-samninginn (reglugerd
Sframkvemdastjornarinnar (EB) nr. 466/2001 fird 8. mars 2001 um hamarksmagn tiltekinna mengunarefna
{ matveelum) (*) med dordnum breytingum, og med adlogunardkvedum samkvemt bokun 1 vid EES-
samninginn,

med hlidsjon af akvordun Eftirlitsstofnunar EFTA 84/06/COL fra 6. april 2006, en samkveemt henni
ber valdbarum stjornarmanni eftirlitsstofnunarinnar ad sampykkja tilmeelin ef fyrirliggjandi drog eru i
samrami vid alit jurta- og fodurnefndar EFTA og matvaelanefndar EFTA,

og ao teknu tilliti til eftirfarandi:

1)  Pessi tilmali eru pattur i heildarstefnu sem midast vid ad draga tr didxinum, farénum og PCB-efnum
i fodri og matvaelum. Tilgangur peirra er ad leggja til adgerdarmork fyrir fodur og matveeli.

2) b6 ad rétt veeri samkveemt eiturefnafraedilegum sjonarmidum ad kveda jafnan & um hamarksmagn
dioxina og PCB-efna sem likjast dioxinum, toku dkvaedi um hamarksmagn efna i matvelum, sem
sett voru arid 2001, adeins til dioxina, en ekki PCB-efna sem likjast dioxinum, par ed afar litlum
gbognum var ba til ad dreifa um utbreidslu slikra efna. Med sama heetti var arid 2001 adeins kvedid
4 um hamarksmagn dioxina, en ekki PCB-efna sem likjast dioxinum, i gerdinni sem um getur i
33.1i0 II. kafla I. vidauka vid EES-samninginn (tilskipun Evropupingsins og radsins 2002/32/EB fra
7. mai 2002 um Jceskileg efni i foori (%)).

3)  Samkvemt reglugerd (EB) nr. 466/2001 ber framkvamdastjorn Evropubandalaganna ad endurskoda
akveedi um dioxin 1 matveelum i fyrsta sinn fyrir arslok 2004 med hlidsjon af nyjum gégnum um
utbreidslu dioxina og PCB-efna sem likjast dioxinum, einkum i pvi skyni ad baeta vid akvedum um
hamarksmagn PCB-efna sem likjast dioxinum. I gerdinni, sem um getur i 33. 1id II. kafla I. vidauka
vid EES-samninginn (tilskipun Evropupingsins og rdadsins 2002/32/EB fra 7. mai 2002 um oceskileg
efni [ fodri), er ad finna svipad akveedi um endurskodun ad pvi er vardar dioxin i f6ri.

4) NG hafa komid fram itarlegri gogn um utbreidslu PCB-efna sem likjast dioxinum i fodri og
matvelum. Af peim s6kum hafa verid sett dkveedi um samanlagt hamarksmagn dioxina og PCB-
efna sem likjast dioxinum, er tilgreint skal sem eiturjafngildi samkvamt skilgreiningu Alpjodaheil-
brigdisstofnunarinnar (WHO), & grundvelli eiturjafngildisstudla stofnunarinnar (WHO-TEF), en pad
telst heppilegasta adferdin samkvamt eiturefnafraedilegum sjonarmidum. Til pess ad pessi breyting
gangi snurdulaust er rétt ad akvadi um hamarksmagn dioxina gildi afram timabundid auk hinna nyju
akveeda um samanlagt hamarksmagn dioxina og PCB-efna sem likjast dioxinum.

(1) Stjtio. EB L 140, 30.5.2002, bls. 10.

(3 Stjtio. EB L 77, 16.3.2001, bls. 1.

() Stjtid. EB L 140, 30.5.2002, bls. 10. Tilskipuninni var sidast breytt med tilskipun framkvamdastjornarinnar 2005/8/EB (Stjtid. ESB
L 27,29.1.2005, bls. 44).
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)

6)

7)

8)

Almenn vidurkenning er & pvi ad til pess ad unnt s¢ ad vinna markvisst ad pvi ad draga ur dioxinum
og PCB-efnum sem likjast dioxinum i matvaelum og fodri skuli auk akvada um hamarksmagn gera
radstafanir til ad studla ad forvornum, m.a. med pvi ad kveda & um adgerdarmork fyrir matveeli og
foour. Slik adgerdarmork eiga ad nytast 16gbarum yfirvoldum og fyrirteekjum til ad koma auga a
tilvik par sem rétt pykir ad kanna upptok mengunar og gera radstafanir til ad takmarka pau eda
fjarleegja. Par ed upptok dioxina og PCB-efna sem likjast dioxinum eru olik er rétt ad kveda & um
mismunandi adgerdarmérk fyrir dioxin annars vegar og PCB-efni sem likjast dioxinum hins vegar.

Jafnframt ber ad leidrétta adgerdarmdrkin med reglulegu bili i samreemi vid minnkandi Gtbreidslu
dioxina og PCB-efna sem likjast dioxinum og starf sem innt er af hendi til ad draga ur Gtbreidslu
peirra i matveelum og fodri.

Vid mat a patttoku EFTA-rikjanna i aeetlunum skv. I. vidauka pessara tilmela verdur ad hafa hlidsjon
af undanpagum sem pau njota fra akveedum II. kafla I. vidauka vid EES-samninginn.

Réostafanir, sem kvedid er & um i pessum tilmeelum, eru i samraemi vid alit matvalanefndar EFTA
og jurta- og fodurnefndar EFTA sem eru Eftirlitsstofnun EFTA til raduneytis.

TILMZLIN ERU SVOHLJODANDI:

1)

2)

3)

4)

5)

EFTA-rikin lati fara fram, i réttu hlutfalli vid framleidslu, notkun og neyslu a fodurefnum, foori og
matvelum i hverju landi, slembieftirlit med utbreidslu dioxina og PCB-efna sem likjast dioxinum,
og eftir pvi sem unnt er PCB-efna sem likjast ekki dioxinum, i féourefnum, f6dri og matveelum.
Eftirlitid skal fara fram i samreemi vio tilmeeli Eftirlitsstofnunar EFTA nr. 3/05/COL fra 19. jantar
2005 um eftirlit med bakgrunnsgildum dioxina og PCB-efna sem likjast dioxinum i f60ri og tilmeeli
framkveemdastjornarinnar 2004/705/EB fra 11. oktober 2004 um eftirlit med bakgrunnsgildum
dioxina og PCB-efna sem likjast dioxinum i matvaelum (*).

begar brotid er gegn akvedum gerdarinnar, sem um getur i 33. 1id II. kafla I. vidauka vid EES-
samninginn (tilskipun Evropupingsins og rddsins 2002/32/EB fra 7. mai 2002 um oceskileg efni i

foori) og reglugerd (EB) nr. 466/2001, og (med fyrirvara um 3. 1id) pegar magn dioxina og/eda PCB-

efna sem likjast dioxinum meelist yfir adgerdarmoérkunum sem tilgreind eru i 1. vidauka vio tilmeeli
bessi ad pvi er vardar matvali og II. vidauka vid gerdina, sem um getur i 33. 1id II. kafla I. vidauka
vid EES-samninginn (tilskipun Evropupingsins og radsins 2002/32/EB fra 7. mai 2002 um oceskileg
efni 1 f60ri), ad pvi er vardar fodur, lati EFTA-rikin, i samstarfi vid fyrirtaeki,

a) hefja rannsokn & upptokum mengunarinnar,
b) gera radstafanir til ad takmarka upptok mengunarinnar eda fjarlaegja pau,

c) athuga hvort PCB-efni, sem likjast ekki dioxinum, séu fyrir hendi.

EFTA-riki, sem bua vid sérstaklega hatt bakgrunnsgildi dioxina og PCB-efna sem likjast dioxinum,
akvedi adgerdarmork til notkunar vegna framleidslu & fodurefnum, f6dri og matveelum innanlands a
pann hatt ad uppruni mengunar s¢ kannadur ad pvi er vardar um 5 % nidurstadna Ur eftirlitinu sem
um getur i 1. 1id.

EFTA-rikin sendi Eftirlitsstofnun EFTA og hinum EFTA-rikjunum upplysingar um arangur
eftirlitsins, nidurstodur rannsdékna og radstafanir sem gerdar hafa verid til ad takmarka upptok
mengunarinnar eda fjarleegja pau.

EFTA-rikin leggi fram upplysingarnar, sem um getur i 4. 1id, eigi sidar en 31. mars ar hvert ad pvi er
vardar matvaeli og sem hluta af arsskyrslunni sem senda ber eftirlitsstofnuninni samkvemt 2. mgr.
22. gr. gerdarinnar sem um getur i 1id 31a i II. kafla I. vidauka vio EES-samninginn (tilskipun radsins
95/53/EB fra 25. oktober 1995 um setningu meginregina um skipulag opinberra skodana a svidi
dyrafeedu) (°) ad pvi er vardar fodur, nema bryna naudsyn beri til ad upplysingarnar berist 6drum

(*)  Stjtid. ESB L 321, 22.10.2004, bls. 45.
() Stjtid. EB L 265, 8.11.1995, bls. 17.
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EES-rikjum, en pa ber ad senda per an tafar. Samkvaemt akvaedum 1. mgr. 2. gr. bokunar 1 vid
samninginn um eftirlitsstofnun og domstol ber Eftirlitsstofnun EFTA ad koma pessum upplysingum
afram til framkveemdastjornar EB.

Gjort i Brussel 11. mai 2006.
Fyrir hond Eftirlitsstofnunar EFTA

Kristjan Andri Stefansson Niels Fenger

Stjornarmadur Framkvamdastjori
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TILMAZLI EFTIRLITSSTOFNUNAR EFTA 2006/EES/63/06
fra 17. mai 2006
um samraemda azetlun um eftirlit meo foori a arinu 2006

(150/06/COL)
EFTIRLITSSTOFNUN EFTA HEFUR GEFID UT NEPANGREIND TILMZLI
med hlidsjon af samningnum um Evropska efnahagssvadid, einkum 109. gr. og bokun 1,

med hlidsjon af samningi milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols, einkum b-1id
2. mgr. 5. gr. og bokun 1,

med hlidsjon af gerdinni sem um getur i 1id 31a i II. kafla I. vidauka vid EES-samninginn (filskipun
radsins 95/53/EB fra 25. oktober 1995 um setningu meginreglna um skipulag opinberra skodana a svidi
dyrafedu (')), med dordnum breytingum og akvedum til adlogunar vid EES-samninginn sem er ad finna
i bokun 1 vid samninginn, einkum 3. mgr. 22. gr.,

og ad teknu tilliti til eftirfarandi:

1) A éarinu 2005 komu i ljos i EFTA-rikjunum ymis atridi sem pottu réttleta ad framfylgt yrdi
samremdri eftirlitsazetlun 4 arinu 2006.

2) Dbo ad kvedid s¢ 4 um hamarksmagn aflatoxins B1 i foori i gerdinni sem um getur i 33. 1id
II. kafla I. vidauka vid EES-samninginn (filskipun Evropupingsins og radsins 2002/32/EB fra
7. mai 2002 um Ooeeskileg efni [ f6dri (?)), med dordnum breytingum, er engin 15ggjof 1 gildi
samkvemt EES-samningnum ad pvi er vardar onnur sveppaeitur, til ad mynda okratoxin A,
searalenon, deoxynivalenol, fimonisin, T-2 og HT-2. Med pvi ad safna upplysingum um utbreidslu
pessara sveppaeitra med slembisynatoku ma afla gagna sem nytast til ad meta adstedur i tengslum
vid undirblining lagasetningar. Jafnframt er sumum fédurefnum, til ad mynda korni og oliuriku freei,
sérstaklega haett vid mengun af sveppaeitri sdkum pess hvernig stadid er ad uppskeru, geymslu
og flutningi. Med pvi ad magn sveppaeiturs er breytilegt fra ari til ars ber ad safhna gdgnum fra
mismunandi arum um 61l sveppaeitur sem talin eru upp.

3)  Eldri athuganir a utbreidslu syklalyfja og hnislalyfja 1 tilteknum fodurtegundum, sem eru atladar
tegund eda flokki dyra sem ekki ma gefa foour sem inniheldur pessi virku efni, benda til pess ad enn
s¢ nokkud um slik brot. I samrzemi vid akvadi 2. mgr. 11. gr. gerdarinnar sem um getur { 1id 1a i
II. kafla I. vidauka vid EES-samninginn (reglugerd Evropupingsins og radsins (EB) nr. 1831/2003
frd 22. september 2003 um aukefni { f60ri (°)) er ennfremur mikilveegt ad tryggja ad reglum um ad
heetta notkun syklalyfja i fodri i afongum sé framfylgt i raun.

4)  Vid mat 4 patttoku Noregs og Islands i azetlunum skv. II. vidauka pessara tilmala (efni sem 6heimilt
er ad nota sem aukefni i fodri) verdur ad hafa hlidsjon af undanpagum sem Dessi riki njota fra
akveoum II. kafla I. vidauka vio EES-samninginn, og p6é einkum gerdinni sem um getur i 1id la i
II. kafla I. vidauka vido EES-samninginn, reglugerd Evropupingsins og radsins (EB) nr. 1831/2003
fra 22. september 2003 um aukefni i foori.

5) Mikilvegt er ad tryggja ad takmorkunum & notkun fédurefna r dyrarikinu i fodri samkvaemt
videigandi EES-10ggjof sé framfylgt i raun.

6)  Vid mat 4 patttku islands i dzetlunum skv. IIL. vidauka pessara tilmaela (takmarkanir 4 framleidslu
og notkun fédurefna Ur dyrarikinu) verdur ad hafa hlidsjon af undanpagum sem pad riki nytur fra
akvaedum I. kafla I. vidauka vid EES-samninginn.

(") Stjtid. EB L 265, 8.11.1995, bls. 17. Tilskipuninni var sidast breytt med tilskipun Evropupingsins og radsins 2001/46/EB (Stjtid. EB
L 234, 1.9.2001, bls. 55).

(® Stjtid. EB L 140, 30.5.2002, bls. 10. Tilskipuninni var sidast breytt med tilskipun framkvamdastjornarinnar 2005/8/EC (Stjtid. ESB
L 27,29.1.2005, bls. 44).

(®) Stjtid. ESB L 268, 18.10.2003, bls. 29. Reglugerdinni var sidast breytt med reglugerd framkvamdastjornarinnar (EB) nr. 378/2005
(Stjtio. ESB L 59, 5.3.2005, bls. 8).



21.12.2006

EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 63/59

7)

Rétt er ad setja reglur til ad tryggja ad magn snefilefnanna kopars og sinks i foourblondum handa
svinum fari ekki yfir pad hamark sem melt er fyrir um i gerdinni sem um getur i 1id 1zq i II. kafla I.
vidauka vid EES-samninginn (reglugerd framkvemdastjornarinnar (EB) nr. 1334/2003 fra 25. juli
2003 um breytingu a skilyroum vardandi leyfi fyrir nokkrum aukefnum vr flokki snefilefna i fo0ri (%)),
med dordnum breytingum. Vid mat 4 patttoku Noregs i deetlunum skv. IV. vidauka pessara tilmeela
verdur ad hafa hlidsjon af undanpagum sem pad riki nytur fra akvaedum II. kafla I. vidauka vid EES-
samninginn.

Réostafanir, sem kvedid er 4 um i pessum tilmeelum, eru i samreemi vid alit jurta- og fodurnefndar EFTA
sem er Eftirlitsstofnun EFTA til raduneytis.

TILMZLIN ERU SVOHLJODANDI:

1.

EFTA-rikin framfylgi & arinu 2006 samreemdri eftirlitsaeetlun i pvi skyni ad athuga:

a) styrk sveppaeiturs (aflatoxins B1, okratoxins A, searalenons, deoxynivalendls, fumonisina, T-2
og HT-2) i f6dri, med upplysingum um greiningaradferdir; synataka skal fara fram badi med
slembitrtaki og markvissu urtaki; pegar um markvisst rtak er ad reeda skulu synin vera fodurefni
sem grunur leikur 4 ad innihaldi mikid af sveppaeitri, t.d. korn, olfurik free og oliurikir avextir
asamt afurdum og aukaafurdum peirra, auk fédurefna sem eru geymd um langan tima eda flutt
um langan veg a sjo; ad pvi er vardar aflatoxin B1 skal einnig hugad sérstaklega ad fé6ourblondum
handa mjolkurskepnum 6drum en mjolkurkim; skila skal skyrslu um nidurstédur eftirlitsins &
skraningarbladinu sem synt er i I. vidauka;

b) hnislalyf og/eda lyf gegn svarth6fdasott (histomoniasis), baedi heimil og 6heimil sem aukefni i
fodri handa tilteknum dyrategundum og dyraflokkum, sem oft finnast i 6lyfjabaettum forblondum
og fodurblondum sem mega ekki innihalda pessi lyf; leitad skal ad pessum efnum i forblondum
og fodurblondum ef 16gbzer yfirvold telja ad auknar likur séu a ad fravik fra reglum komi i ljos;
skila skal skyrslu um nidurstodur eftirlitsins a skraningarbladinu sem synt er i II. vidauka;

c) framkvaemd reglna um ad heetta notkun syklalyfja i f60ri i afongum samkvaemt II. vidauka;

d) framkvemd takmarkana & framleidslu og notkun fédurefna ur dyrarikinu samkvemt
III. vidauka;

e) magn kopars og sinks i fodurblondum handa svinum samkvamt IV. vidauka.

EFTA-rikin setji nidurstédur samraemdu eftirlitsazetlunarinnar, sem kvedid er 4 um i 1. mgr., fram i
sérstokum kafla i arlegu eftirlitsskyrslunni sem senda ber Eftirlitsstofnun EFTA fyrir 1. april 2007 i
samraemi vid akveedi 2. mgr. 22. gr. gerdarinnar sem um getur i 1id 31a i II. kafla I. vidauka vid EES-

samninginn (tilskipun radsins 95/53/EB fra 25. oktober 1995 um setningu meginreglna um skipulag
opinberra skodana a svidi dyrafedu) og nyjustu utgafu af samreemda skraningarbladinu.

Gjort i Brussel 17. mai 2006.
Fyrir hond Eftirlitsstofnunar EFTA

Kristjan Andri Stefansson Niels Fenger

Stjornarmaour Framkvemdastjori

() Stjtid. ESB L 187, 26.7.2003, bls. 11. Reglugerdinni var breytt med reglugerd (EB) nr. 2112/2003 (Stjtid. ESB L 317, 2.12.2003,

bls. 22).
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Styrkur tiltekins sveppaeiturs (aflatoxins B1, okratoxins A, searalenons, deoxynivalenols,

Nidurstoour fyrir hvert einstakt syni; skraningarblad sem um getur i a-1id 1. mgr.

1. VIDAUKI

fumonisina, T-2 og HT-2) i foori

Urtaksadferd
. (slembiurtak . . o o .
Foour ea markvisst Gerd og styrkur sveppaeiturs (ug/kg pegar midad er vid fodur med 12% rakahlutfalli)
artak)
Flokkur| Tegund . . Deoxyni- . s e T-2 og
@) ® Upprunaland Aflatoxin B1 | Okratoxin A | Searalenon valenol Famonisin () HT-2 (%)

(") Veljio einn eftirtalinna flokka: fodurefni, aukefni i f6dri, forblanda, fodurbztir, heilfodur, fodurblanda.

(®)  Veljio eina eftirtalinna tegunda: a) ad pvi er vardar fodurefni, heiti fodurefnisins eins og pad birtist { B-hluta vidauka vid gerdina sem
um getur i 1id 14a i II. kafla I. vidauka vid EES-samninginn (tilskipun radsins 96/25/EB fia 29. april 1996 um dreifingu foourefnis,
breytingu a tilskipunum 70/524/EBE, 74/63/EBE, 82/471/EBE og 93/74/EBE og nidurfellingu a tilskipun 77/101/EBE); b) ad pvi er
vardar annad fodur, dyrategundina sem f60rid er gefio.

(°) Tilgreina ma styrk fimonisins B1 og B2 sem summu beggja.

(%) Tilgreina mé styrk T-2 og HT-2 sem summu beggja.

Logber yfirvold skulu einnig tilgreina:

— hvada radstafanir eru gerdar pegar styrkur aflatoxins B1 er of mikill;

— hvada greiningaradferdir eru notadar;

— hvada greiningarmérk eru notud.
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Tiltekin lyf getur verid ad finna med fullri lagaheimild sem aukefni i forblondum og f6durblondum sem eru atladar
tilteknum dyrategundum og dyraflokkum ef heimilt er ad nota pau samkvemt 10. gr. gerdarinnar sem um getur i lid la
i II. kafla I. vidauka vid EES-samninginn (reglugerd Evropupingsins og radsins (EB) nr: 1831/2003 frd 22. september

1I. VIDAUKI

Utbreidsla tiltekinna lyfja sem 6heimilt er ad nota sem aukefni i féori

2003 um aukefni [ fo0ri).

Ef 6heimil lyf finnast i f60ri er pad brot a reglum.

Velja skal til athugunar lyf af eftirfarandi listum:

1.

Lyf sem adeins er heimilt ad nota sem aukefni i f6ri tiltekinna dyrategunda eda dyraflokka:

dekokvinat (Deccox)

diklasuril (Clinacox 0,2%)

haléfuginonhydrobromid (Stenorol)
lasalosid-A-natrium (Avatec 15%)
maddramisinammonium-alfa (Cygro 1%)
monensinnatrium (Elancoban G100, 100, G200, 200)
narasin

narasin — nikarbasin (Maxiban G160)
robenidinhydroklorid (Cycostat 66G)
salindmysinnatrium (Sacox 120G, 120)

samduramysinnatrium (Aviax 5%)

Lyf sem ekki er lengur heimilt ad nota sem aukefni:
amprolium
amprolium/etopabat
arprindsio
avilamysin
avoparsin

karbadox
dimetridasol
dinit6lmid
flavofosfolipol
ipronidasol
metiklorpindol
metiklorpindél/metylbensokvat
nikarbasin

niftrsol

olakvindox
ronidasol
spiramysin
tetrasyklin
tylosinfosfat
virginiamysin
sinkbasitrasin

onnur orverueydandi efni
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3. Lyf sem alltaf hefur verid 6heimilt ad nota sem aukefni:

onnur efni

Nidurstodur fyrir hvert einstakt syni sem ekki samrymist reglum; skraningarblad sem um getur i b-1id 1. mgr.

Tegund fodurs
(dyrategund og
dyraflokkur)

Efni sem greinist

Meldur styrkur

Astada brots ()

Radstafanir

() Astada pess ad hid cheimila efni er ad finna i fodrinu, samkvaemt rannsokn & vegum 15gbeerra yfirvalda.

Logber yfirvold skulu einnig tilgreina:

—  heildarfjolda syna sem athugud eru;

—  heiti efnanna sem leitad er ad;

—  hvada greiningaradferdir eru notadar;

— hvada greiningarmérk eru notud.
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111. VIDAUKI

Takmarkanir 4 framleioslu og notkun fodurefna ir dyrarikinu

Med fyrirvara um 3.-13. gr. og 15. gr. tilskipunar 95/53/EB skulu EFTA-rikin framfylgja 4 arinu 2006 samremdri
eftirlitsazetlun i pvi skyni ad dkvarda hvort takmarkanir & framleidslu og notkun fodurefna Gr dyrarikinu hafi verid
virtar.

[ pvi skyni ad tryggja ad framfylgt sé i raun banni vid pvi ad gefa tilteknum dyrategundum unnid prétin ur
dyrarikinu, sbr. IV. vidauka gerdarinnar sem um getur i 1id 7.1.12 i I. kafla I. vidauka vid EES-samninginn (reglugerd
Evrépupingsins og radsins (EB) nr. 999/2001 fra 22. mai 2001 um setningu reglna um forvarnir gegn, eftirlit med og
utrymingu tiltekinna tegunda smitandi heilahrornunar (°)) skulu EFTA-rikin framfylgja sértaekri eftirlitsdeetlun sem
byggist 4 markvissri artku. [ samreemi vid 4. gr. tilskipunar 95/53/EB skal byggja eftirlitsaztlunina a adferd sem tekur
mid af ahattu 4 6llum stigum framleidslu og 4 6llum st6dum par sem fodur er framleitt, medhondlad og gefid. EFTA-
rikin skulu huga sérstaklega a0 skilgreiningum a4 viomidum sem unnt er ad tengja tiltekinni ahaettu. Vaegi hvers vidmids
skal vera i réttu hlutfalli vid ahettuna. begar akvedid er hversu oft skuli skodad a hverjum stad, og hversu morg syni
skuli tekin til greiningar, skal taka mid af samanlogdu vaegi vidmida fyrir pann stad.

Eftirfarandi leidbeiningar um stadi og viomio skulu hafoar til hlidsjonar vid gerd eftirlitsaaetlunar:

Stadur Vidmid Veegi

Foéourverksmidjur — Fodurverksmidjur sem framleida tvenns konar féourblondur,
fyrir jorturdyr og fyrir onnur dyr, sem innihalda unnin dyraprotin
sem undanpaga hefur verid veitt fyrir

—  Fodurverksmidjur sem vitad er, eda grunur leikur &, ad hafi ekki
verid i samrami vid reglur adur

— Fodurverksmidjur sem nota mikid af innfluttu f6ori med
hau protininnihaldi, til a® mynda fiskimjol, sojabaunamjol,
maisglutenm;jol og protinpykkni

—  Fodurverksmidjur sem framleida mikid af f6durblondum

— Hetta 4 vixlmengun vegna vinnubragda 4 framleidslustad
(notkun geymsluturna, eftirlit med ad framleidslulinur séu
vel adskildar, eftirlit med innihaldsefnum, rannsoknarstofa a
stadnum, synatokuadferdir)

Landamaerast6dvar og —  Mikill/litill innflutningur & foori

adrir komustadir inn 1 —  Fodur med hau prétininnihaldi

bandalagio

Byli —  Blandarar til heimanota sem eru notadir til ad blanda f6dur ur

unnu dyraprétini sem undanpaga hefur verid veitt fyrir

— Byli sem halda badi jorturdyr og adrar dyrategundir (hetta a
vixlblondun fodurs)

—  Byli sem kaupa fodur i lausu

Soluadilar — Vorugeymslur og skammtimageymslur fyrir f60ur med hau
protininnihaldi

—  Mikil verslun med fodur i lausu

—  Soluadilar sem versla med fodurblondur sem framleiddar eru
erlendis

Feeranlegir blandarar — Blandarar sem eru notadir til ad blanda fodur badi fyrir
jorturdyr og adrar dyrategundir

—  Blandarar sem vitad er, eda grunur leikur &, ad hafi ekki verio i
samrami vid reglur adur

—  Blandarar sem notadir eru undir f6dur med hau protininnihaldi

— Blandarar sem notadir eru til magnframleidslu & f6ori

—  bjonusta vid morg byli, m.a. byli sem halda jorturdyr

Flutningateeki —  Okutzki sem eru notud til flutninga 4 unnu dyraprétini og
f60ri

—  Okutzki sem vitad er, eda grunur leikur 4, ad hafi ekki verid i
samraemi vid reglur adur

[ stad pess ad notast vid ofangreindar leidbeiningar um stadi og vidmid er EFTA-rikjunum heimilt ad senda
Eftirlitsstofnun EFTA eigin dheettumat fyrir 31. mai 2006.

Syni ber einkum ad taka ar framleidslulotum eda i tengslum vid atvik sem tengja ma likum & vixlmengun vid 6heimil
unnin protin (fyrsta framleidslulota eftir flutning & f60ri sem innihélt dyraprotin sem oheimilt er ad nota i peirri lotu,
teeknileg vandkvaedi eda breytingar 4 framleidsluadferd, breytingar 4 tonkum eda turnum sem notadir eru undir fodur
i lausu).

() Stjtid. EB L 147, 31.5.2001, bls. 1. Reglugerdinni var sidast breytt med reglugerd framkveemdastjornarinnar (EB) nr. 1993/2004
(Stjtio. ESB L 344, 20.11.2004, bls. 12).
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Eftirlitid getur einnig tekid til greiningar a ryki i dkutaekjum, framleidslutekjum og geymslum.

Skodun skal fara fram ad minnsta kosti 10 sinnum 4 ari i hverju EFTA-riki fyrir hver 100 000 tonn sem framleidd eru af
fodurblondu. Taka skal ad minnsta kosti 20 opinber syni 4 ari i hverju EFTA-riki fyrir hver 100 000 tonn sem framleidd
eru af fodurblondu. Medan bedid er vidurkenningar 4 6drum adferdum skulu syni greind med smasjarrannsokn
og mati eins og lyst er i gerdinni sem um getur i 1id 31i i II. kafla I. vidauka vid EES-samninginn (filskipun
framkvemdastiornarinnar 2003/126/EB fra 23. desember 2003 um greiningaradferd til ad dkvarda innihaldsefni uir
dyrarikinu vegna opinbers eftirlits med f60ri (°)). Ef 6heimil innihaldsefni ur dyrarikinu finnast i f6drinu telst pad brot
4 banninu vid notkun { f6dri.

Nidurstodur eftirlitsazetlana skulu sendar Eftirlitsstofnun EFTA & eftirfarandi eyoublodum.

Agrip af nidurstodum eftirlits med takmorkunum 4 notkun fédurs ir dyrarikinu (notkun fodurs sem
inniheldur 6heimil unnin dyraprétin)

A. Skjalfestar skodanir

Fjoldi brota sem ekki komast upp vid
eftirlit 4 rannsoknarstofu heldur vid
yfirferd skjala og pess hattar

Fjoldi skodana sem fela i sér leit ad

brep unnu dyraprotini

Innflutningur & fédurefnum

Geymsla a fodurefnum

Fodurverksmidjur

Blandarar til heimanota/faeranlegir
blandarar

Millilidir i vidskiptum med fodur

Flutningataeki

Byli sem halda 6nnur dyr en
jorturdyr

Byli sem halda jorturdyr

Adrir lidir

B. Synataka og leit a0 unnu dyraprétini i fodurefnum og féourblondum

Fjoldi syna sem innihalda 6heimil efni

Fjoldi opinberra syna sem leitad
er i ad unnu dyraprotini Syni inniheldur unnid Syni inniheldur unnid
dyraprotin r landdyrum dyraprotin Gr fiski

Foourefni Fodurblondur Foourefni Foourblondur Foourefni Foourblondur

Stadur
handa handa handa handa handa handa
jortur- 60rum jortur- 60rum jortur- 60rum
dyrum dyrum dyrum dyrum dyrum dyrum
en jortur- en jortur- en jortur-
dyrum dyrum dyrum

Innflutningsstadur

Fodurverksmidjur

Millilidir/geymslur

Flutningateeki

Blandarar til
heimanota/feeranlegir
blandarar

Byli

Adrir lioir

(®)  Stjtid. ESB L 339, 24.12.2003, bls. 78.



21.12.2006

EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 63/65

C. Yfirlit um 6heimil unnin dyraprétin sem fundist hafa i synum vr f60ri handa jérturdyrum

Synatokuméanudur

Tegund, umfang og
uppruni mengunar

Vidurlog (eda adrar radstafanir)




Nr. 63/66

EES-vidbatir vid Stjornartidindi Evropusambandsins

21.12.2006

1V, VIDAUKI

Niourstoour fyrir hvert einstakt syni (bz2edi pau sem samrymast og pau sem ekki samrymast reglum)

a0 bvi er vardar magn kopars og sinks i fodurblondum handa svinum

Tegund fodurblondu
(dyraflokkur)

Snefilefni (kopar eda
sink)

Melt magn (mg/kg i
tilbanu foori)

Astada pess ad magn
er umfram leyfileg
mork (*)

Radstafanir

(*) Samkveemt rannsokn & vegum logberra yfirvalda.




21.12.2006 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 63/67

Akvérdun Eftirlitsstofnunar EFTA 267/06/COL fra 20. september 2006 um ad hreyfa 2006/EES/63/07
ekki andmaelum gegn fyrirhugudum radstéfunum samkvaemt l6gum um styrki til
fjolmiola i Liechtenstein (Medienforderungsgesetz)

Malsnumer: 60540
EFTA-riki: Liechtenstein
Fyrirsogn aodstodarkerfis: Log um styrki til fjolmidla (Medienforderungsgesetz)

Lagaheimild: Log um styrki til fjolmiola, stjornarfrumvarp til laga nr. 36/2006, lagt fyrir Liechtenstein
Landtag

Arleg utgjold samkvzemt kerfinu: 1,5 milljonir svissneskra franka (um 966 000 evra)
Heildarfjarhaed 4 fimm arum: 7,5 milljonir svissneskra franka (um 4 829 000 evra)

Gildistimi: Gildistokudagur: 1. jantiar 2007

Gildistimi laga um styrki til fjolmidla er ekki takmarkadur. o er farid fram 4 undanpagu til fimm ara, p.e.
til 31. desember 2011. Kerfid verdur pa tilkynnt eftirlitsstofnuninni ad nyju.

Hamarksadstooarhlutfall i adstodarkerfinu: 30 % af st60ludum launakostnadi vegna starfsmanna sem
sinna bladamennsku og ritstjornarstorfum a {fj6lmidli i skilningi 4. gr. laga um styrki til fjélmidla

25 % af raunverulegum dreifingarkostnadi fj6lmidils i skilningi 4. gr. laga um styrki til fjélmidla

40 % af kostnadi vid menntun og pjalfun starfsmanna sem sinna bladamennsku og ritstjérnarstorfum a
fj61midli i skilningi 4. gr. laga um styrki til fjolmidla

Atvinnugreinar: Fjolmiolafyrirteki

Heiti og postfang stofnunarinnar sem veitir adstod: Media Commission
Regierungsgebiude
FL-9490 Vaduz
Principality of Liechtenstein



Nr. 63/68 EES-vidbatir vid Stjornartidindi Evropusambandsins 21.12.2006

EB-STOFNANIR

FRAMKY ZAZMDASTJORNIN

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2006/EES/63/08
(Mal COMP/M.4495 — Alfa Acciai/Cronimet/Remondis/TSR Group)

1. Framkvamdastjorninni barst 8. desember 2006 tilkynning samkveaemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem italska fyrirtkid ALFA Acciai SpA (,,ALFA
Acciai®) og pysku fyrirteekin Cronimet Holding GmbH (,,Cronimet™) og Remondis AG & Co. KG
(,,Remondis*) 60last med hlutafjarkaupum i sameiningu yfirrad i skilningi b-lidar 1. mgr. 3. gr.
fyrrnefndrar reglugerdar yfir pyska fyrirteekinu TSR Group (,, TSR®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
—  ALFA Acciai: framleidsla 4 styrktarjarni
—  Cronimet: vidskipti med hraefni til stalframleidslu
—  Remondis: vatns- og endurvinnslustyring

—  TSR: vidskipti med halfunnin hraefni til stalframleidslu og fullvinnsla peirra

3. A0 lokinni frumathugun telur framkveemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvamdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 308, 16. desember 2006). baer ma senda med simbréfi (faxnr. +32 (0) 22 96 43 01
0g 22 96 72 44) eda i posti, med tilvisuninni COMP/M.4495 — Alfa Acciai/Cronimet/Remondis/TSR
Group, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtio. ESB L 24, 29.1.2004, bls. 1.



21.12.2006 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 63/69

Tilkynning um fyrirhugada samfylkingu fyrirtekja 2006/EES/63/09
(Mal COMP/M.4509 — Philips/PLI)

1. Framkveemdastjorninni barst 14. desember 2006 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1) um fyrirhugada samfylkingu par sem hollenska fyrirtaekid Koninklijke Philips
Electronics NV (,,Philips®) 60last med hlutafjarkaupum ad fullu yfirrad 1 skilningi b-lidar 1. mgr.
3. gr. fyrrefndrar reglugerdar yfir belgiska fyrirtaekinu Lighting Group PLI Holding NV (,,PLI).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  Philips: proun, framleidsla og sala & rafeindabunadi, m.a. ljésabtinadi, rafeindataekjum til
almennra nota og leekningataekjum

—  PLIL préun, framleidsla og sala & ljésabtinadi

3. A0 lokinni frumathugun telur framkvaemdastjornin ad samfylkingin, sem tilkynnt hefur verio, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvoroun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvamadastjérninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 316, 22. desember 2006). Paer ma senda med simbréfi (faxnr. +32 (0) 22 96 43 01
0g 22 96 72 44) eda 1 posti, med tilvisuninni COMP/M.4509 — Philips/PLI, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.



Nr. 63/70 EES-vidbatir vid Stjornartidindi Evropusambandsins 21.12.2006

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2006/EES/63/10
(Mal COMP/M.4514 — Advent/Carlyle/H.C. Starck)

Mal sem kann ad veroa tekio fyrir samkveemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 11. desember 2006 tilkynning samkvaemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem nokkrir sj6dir 4 vegum bandariska fyrirtaekisins
Advent International Corporation (,,Advent®) og fyrirteekid Carlyle Europe Partners II, L.P., sem
tilheyrir bandarisku Carlyle-samsteypunni (,,Carlyle), 60last med hlutafjarkaupum i sameiningu
yfirrad i skilningi b-lidar 1. mgr. 3. gr. fyrrefndrar reglugerdar yfir pysku fyrirteekjasamsteypunni
H.C. Starck.

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
—  Advent: fjarfestingar i 6skradum félogum
—  Carlyle: fjarfestingar i 6skradum felogum

—  H.C. Starck: framleidir torbreedda malma og skyld efnasambond, haproud leirefni, rafleidandi
fjollidur og Onnur rafeindaidefni til nota i idnadi, m.a. vid framleidslu rafeindatekja og
sjontekja, lekningataeki, teeknibunad fyrir flugvélar og geimfor, harda og punga malma, bunad
til orkuframleidslu, bunad i dkuteeki og idefni

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkveemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveamdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvemdastjorninni innan tiu daga fra pvi ad tilkynning
pessi birtist i Stjtid. ESB (C 311, 19. desember 2006). beer ma senda med simbréfi (faxnr.
+32 (0) 22 96 43 01 0g 22 96 72 44) eda i posti, med tilvisuninni COMP/M.4514 — Advent/Carlyle/
H.C. Starck, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
() Stjtid. ESB C 56, 5.3.2005, bls. 32.



21.12.2006 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 63/71

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2006/EES/63/11
(Mal COMP/M.4520 — Industri Kapital/Attendo)

Mal sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmeofero

1. Framkvamdastjorninni barst 8. desember 2006 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem hollenska fyrirtaekid Industri Kapital 6dlast
me0 hlutafjarkaupum ad fullu yfirrad i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir
senska fyrirteekinu Attendo Group AB (,,Attendo®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
—  Industri Kapital: fjarfestingar 1 6skradum félogum

—  Attendo: umdnnunarpjonusta fyrir aldrada, fatlada, born og unglinga

3. A0 lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er b6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvamdastjornarinnar um einfaldada malsmedferd vid meohdndlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (3).

4.  Hagsmunaadilar eru hvattir til ad senda framkvamdastjorninni athugasemdir sem beir kunna ad hafa
fram a0 feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtido. ESB (C 311, 19. desember 2006). Paer ma senda med simbréfi (faxnr. +32 (0) 22 96 43 01 og
22 96 72 44) eda i posti, med tilvisuninni COMP/M.4520 — Industri Kapital/Attendo, a eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
(3 Stjtid. ESB C 56, 5.3.2005, bls. 32.



Nr. 63/72 EES-vidbatir vid Stjornartidindi Evropusambandsins 21.12.2006

Akvordun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/12
(Mal COMP/M.4239 — Plastic Omnium/Inopart)

Framkvaemdastjornin akvad 27. oktober 2006 ad hreyfa ekki andmaelum vio framangreindri tilkynntri
samfylkingu og Iysa yfir ad hun samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af dkvérduninni er eingéngu til &
ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hin verdur faanleg:

— 4 samkeppnisvefsetri framkvamdastjérnarinnar (http://ec.europa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvorounum um samfylkingar m.a. eftir fyrirtaeki, malsnumeri,
dagsetningu og atvinnugrein;

— & rafreenu snidi 4 vefsetrinu EUR-Lex undir skjalntimeri 32006M4239. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://ec.europa.eu/eur-lex/lex).

Akvoroun um ad hreyfa ekki andmeelum vio tilkynntri samfylkingu fyrirtaekja 2006/EES/63/13
(Mal COMP/M.4242 — Thermo Electron/Fisher Scientific)

Framkvamdastjornin akvad 9. névember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hun samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi vid
2. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt itgafa af akvorduninni er eingdngu til 4 ensku
og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hin verdur faanleg:

— 4 samkeppnisvefsetri framkveemdastjornarinnar (http://ec.europa.eu/comm/competition/mergers|
Eased). bar ma leita ad einstskum akvérdunum um samfylkingar m.a. eftir fyrirtaeki, malsnumeri,
dagsetningu og atvinnugrein;

—  arafreenu snidi & vefsetrinu EUR-Lex undir skjalnameri 32006M4242. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://ec.europa.eu/eur-lex/lex).



http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/eur-lex/lex
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/eur-lex/lex

21.12.2006 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 63/73

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/14
(Mal COMP/M.4271 — Daikin/OYL)

Framkvaemdastjornin akvad 2. oktober 2006 ad hreyfa ekki andmelum vid framangreindri tilkynntri
samfylkingu og Iysa yfir ad hun samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af dkvérduninni er eingdngu til &
ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hin verdur faanleg:

— 4 samkeppnisvefsetri framkvamdastjornarinnar (http://ec.europa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvorounum um samfylkingar m.a. eftir fyrirtaeki, malsnumeri,
dagsetningu og atvinnugrein;

— & rafreenu snidi 4 vefsetrinu EUR-Lex undir skjalnimeri 32006M4271. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Akvoroun um ad hreyfa ekki andmeelum vio tilkynntri samfylkingu fyrirtaekja 2006/EES/63/15
(Mal COMP/M.4335 — Diehl/Thales/JV)

Framkvamdastjornin akvad 3. névember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hun samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til 4
ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— & samkeppnisvefsetri framkvamdastjornarinnar (http://ec.europa.eu/comm/competition/mergers]
Eased). bar ma leita ad einstokum akvérdunum um samfylkingar m.a. eftir fyrirteeki, malsnumeri,
dagsetningu og atvinnugrein;

— & rafreenu snidi 4 vefsetrinu EUR-Lex undir skjalnumeri 32006M4335. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://ec.europa.eu/eur-lex/lex).



http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/eur-lex/lex
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/eur-lex/lex

Nr. 63/74 EES-vidbatir vid Stjornartidindi Evropusambandsins 21.12.2006

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/16
(Mal COMP/M.4348 — PKN/Mazeikiu)

Framkvaemdastjornin akvad 7. névember 2006 ad hreyfa ekki andmalum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hun samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af dkvérduninni er eingdngu til &
ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hin verdur faanleg:

— 4 samkeppnisvefsetri framkvamdastjornarinnar (http://ec.europa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvorounum um samfylkingar m.a. eftir fyrirteki, malsnumeri,
dagsetningu og atvinnugrein;

— & rafreenu snidi 4 vefsetrinu EUR-Lex undir skjalnimeri 32006M4348. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/17
(Mal COMP/M.4370 — EBN/Cogas Energy)

Framkvamdastjornin akvad 28. september 2006 ad hreyfa ekki andmalum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hun samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til 4
ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— & samkeppnisvefsetri framkvamdastjornarinnar (http://ec.europa.eu/comm/competition/mergers]
Eased). bar ma leita ad einstokum akvérdunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

— & rafreenu snidi 4 vefsetrinu EUR-Lex undir skjalnumeri 32006M4370. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http://ec.europa.eu/eur-lex/lex).



http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/eur-lex/lex
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/eur-lex/lex

21.12.2006 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 63/75

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/18
(Mal COMP/M.4390 — PHL/IBFF)

Framkvamdastjornin akvad 20. oktober 2006 ad hreyfa ekki andmalum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergersj]
Eascd). Par m4 leita ad einstdkum akvérdunum um samfylkingar m.a. eftir fyrirteeki, malsnameri,

dagsetningu og atvinnugrein;

— 4 rafreenu snidi a vefsetrinu EUR-Lex undir skjalnimeri 32006M4390. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Akvordun um ad hreyfa ekki andmseelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/19
(Mal COMP/M.4393 — Istithmar/Mubadala/DAE/SR Technics)

Framkvamdastjornin akvad 21. névember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt ttgafa af akvorduninni er eingongu til
4 ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvaemdastjérnarinnar (http:/ec.curopa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

— & rafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32006M4393. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).
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Nr. 63/76 EES-vidbatir vid Stjornartidindi Evropusambandsins 21.12.2006

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/20
(Mil COMP/M.4398 — Veolia Cargo/Rail Link/JV)

Framkvamdastjornin akvad 9. névember 2006 ad hreyfa ekki andmelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hiin samrymdist sameiginlega markadnum. Akvérdunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt Gtgafa af akvorduninni er eingdngu til &
fronsku og verdur birt eftir ad brott hafa verio felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergersj]
Eascd). Par m4 leita ad einstdkum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnameri,
dagsetningu og atvinnugrein;

— 4 rafreenu snidi a vefsetrinu EUR-Lex undir skjalnimeri 32006M4398. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Akvordun um ad hreyfa ekki andmseelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/21
(Mal COMP/M.4402 — UCB/Schwarz Pharma)

Framkvamdastjornin akvad 21. névember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt ttgafa af akvorduninni er eingongu til
4 ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvaemdastjérnarinnar (http:/ec.curopa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

— & rafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32006M4402. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).
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21.12.2006 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 63/77

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/22
(Mal COMP/M.4421 — OJSC Novolipetsk Steel/Duferco/JV)

Framkvamdastjornin akvad 20. névember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergersj]
Eascd). Par m4 leita ad einstdkum akvérdunum um samfylkingar m.a. eftir fyrirteeki, malsnameri,
dagsetningu og atvinnugrein;

— 4 rafreenu snidi a vefsetrinu EUR-Lex undir skjalnimeri 32006M4421. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Akvordun um ad hreyfa ekki andmseelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/23
(Mal COMP/M.4422 — Bertelsmann/Vodafone/Moconta)

Framkvamdastjornin akvad 30. névember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hiin samrymdist sameiginlega markadnum. Akvérdunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar r4dsins (EB) nr. 139/2004. Ostytt Gtgafa af dkvorduninni er eingdngu til 4
bysku og verour birt eftir ad brott hafa verio felld hvers kyns vidskiptaleyndarmal. Hin verdur faanleg:

— 4 samkeppnisvefsetri framkvaemdastjérnarinnar (http:/ec.curopa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

— & rafrenu snidi 4 vefsetrinu EUR-Lex undir skjalnimeri 32006M4422. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).
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Nr. 63/78 EES-vidbatir vid Stjornartidindi Evropusambandsins 21.12.2006

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/24
(Mal COMP/M.4425 — Merrill Lynch/Irish Life & Permanent)

Framkvamdastjornin akvad 30. névember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergersj]
Eascd). Par m4 leita ad einstdkum akvérdunum um samfylkingar m.a. eftir fyrirteeki, malsnameri,

dagsetningu og atvinnugrein;

— 4 rafreenu snidi a vefsetrinu EUR-Lex undir skjalnimeri 32006M4425. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/25
(Mal COMP/M.4428 — AXA/Gerflor)

Framkvamdastjornin akvad 15. névember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt ttgafa af akvorduninni er eingongu til
4 ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvamdastjérnarinnar (http:/ec.curopa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

— & rafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32006M4428. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).



http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/eur-lex/lex
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/eur-lex/lex

21.12.2006 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 63/79

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/26
(Mal COMP/M.4433 — RREEF/Peel Ports Holdings/Peel Ports)

Framkvamdastjornin akvad 11. desember 2006 ad hreyfa ekki andmeelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergersj]
Eascd). Par m4 leita ad einstdkum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnameri,

dagsetningu og atvinnugrein;

— 4 rafreenu snidi a vefsetrinu EUR-Lex undir skjalnimeri 32006M4433. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/27
(Mal COMP/M.4436 — Cinven/Gondola)

Framkvamdastjornin dkvad 4. desember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt ttgafa af akvorduninni er eingongu til
4 ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvaemdastjérnarinnar (http:/ec.curopa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

— & rafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32006M4436. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).
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Nr. 63/80 EES-vidbatir vid Stjornartidindi Evropusambandsins 21.12.2006

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/28
(Mal COMP/M.4438 — Macquarie/Thames Water)

Framkvamdastjornin akvad 28. névember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvemdastjérnarinnar (http://ec.europa.eu/comm/competition/mergersj]
Eascd). Par m4 leita ad einstdkum akvérdunum um samfylkingar m.a. eftir fyrirteeki, malsnameri,

dagsetningu og atvinnugrein;

— 4 rafreenu snidi a vefsetrinu EUR-Lex undir skjalnimeri 32006M4438. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/29
(Mil COMP/M.4449 — KKR/SIF (Tarkett))

Framkvamdastjornin dkvad 7. desember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt ttgafa af akvorduninni er eingongu til
4 ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvaemdastjérnarinnar (http://ec.curopa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

— & rafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32006M4449. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).
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21.12.2006 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 63/81

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/30
(Mal COMP/M.4451 — Alcatel/Nortel Networks)

Framkvamdastjornin dkvad 7. desember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvemdastjérnarinnar (http://ec.europa.eu/comm/competition/mergersj]
Eascd). Par m4 leita ad einstdkum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnameri,

dagsetningu og atvinnugrein;

— 4 rafreenu snidi a vefsetrinu EUR-Lex undir skjalnimeri 32006M4451. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/31

(M4l COMP/M.4452 — Swiss Re/GE Life)

Framkvamdastjornin akvad 6. desember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad han samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvorduninni er eingdngu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvaemdastjérnarinnar (http://ec.europa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

—  arafreenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32006M4452. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).
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Nr. 63/82 EES-vidbatir vid Stjornartidindi Evropusambandsins 21.12.2006

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/32
(Mal COMP/M.4454 — TPG/Télédiffusion de France)

Framkvamdastjornin dkvad 4. desember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samraemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvérduninni er eingdngu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvemdastjérnarinnar (http://ec.europa.eu/comm/competition/mergersj]
Eascd). Par m4 leita ad einstdkum akvérdunum um samfylkingar m.a. eftir fyrirteeki, malsnameri,
dagsetningu og atvinnugrein;

— 4 rafreenu snidi a vefsetrinu EUR-Lex undir skjalnimeri 32006M4454. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/33

(Mal COMP/M.4455 — Schmolz + Bickenbach/Swiss Steel)

Framkvamdastjornin dkvad 29. ndvember 2006 ad hreyfa ekki andmaelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hiin samrymdist sameiginlega markadnum. Akvérdunin er tekin i samraemi vid
b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af dkvorduninni er eingéngu til 4
pysku og verdur birt eftir ad brott hafa verid felld hvers kyns vioskiptaleyndarmal. Hin verdur faanleg:

— 4 samkeppnisvefsetri framkvaemdastjérnarinnar (http://ec.europa.eu/comm/competition/mergers|

). bar ma leita ad einstokum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnimeri,
dagsetningu og atvinnugrein;

—  arafrenu snidi & vefsetrinu EUR-Lex undir skjalnimeri 32006M4455. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).
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21.12.2006 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 63/83

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2006/EES/63/34
(Mal COMP/M.4467 — Blackstone/PAlI/United Biscuits)

Framkvamdastjornin akvad 12. desember 2006 ad hreyfa ekki andmelum vid framangreindri tilkynntri
samfylkingu og lysa yfir ad hin samrymdist sameiginlega markadnum. Akvordunin er tekin i samreemi
vid b-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa af akvérduninni er eingdngu til
a ensku og verdur birt eftir ad brott hafa verid felld hvers kyns vidskiptaleyndarmal. Hun verdur faanleg:

— 4 samkeppnisvefsetri framkvemdastjornarinnar (http://ec.europa.eu/comm/competition/mergersj]
Eascd). Par m4 leita ad einstdkum akvordunum um samfylkingar m.a. eftir fyrirteeki, malsnameri,
dagsetningu og atvinnugrein;

— 4 rafreenu snidi a vefsetrinu EUR-Lex undir skjalnimeri 32006M4467. EUR-Lex er vefsetur med
beinlinuadgangi ad 16ggjof Evropubandalaganna (http:/ec.europa.eu/eur-lex/lex).

Upphaf malsmeoferoar 2006/EES/63/35
(Mal COMP/M.4381 — JCI/VB/FIAMM)

Framkvamdastjornin dkvad 4. desember 2006 ad hefja malsmeoferd i ofangreindu mali eftir ad hafa komist
ad peirri nidurstoou ad mikill vafi 1éki & ad hin tilkynnta samfylking veeri samrymanleg sameiginlega
markadnum. Upphaf malsmedferdar markar byrjun annars afanga rannsoknar & pessari samfylkingu.
Akvordunin er tekin i samrzemi vid c-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004.

Hagsmunaadilar eru hvattir til ad senda framkvaemdastjorninni athugasemdir sem peir kunna ad hafa fram
a0 feera um hina fyrirhugudu samfylkingu.

Til ad unnt sé ad taka fullt mio af athugasemdunum verda par ad berast framkvamdastjorninni innan
15 daga fra pvi ad tilkynning pessi birtist i Stjornartidindum Evrépusambandsins ). ber
ma senda med simbréfi (faxnr. +32 (0)22 96 43 01 eda (0)22 96 72 44) eda i posti, med tilvisun til mals
COMP/M.4381 — JCI/VB/FIAMM, 4 eftirfarandi postfang:

Commission of the European Communities
Competition DG

Merger Registry

Rue Joseph I1/Jozef 11-straat 70

B-1000 Bruxelles/Brussel


http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/comm/competition/mergers/cases
http://ec.europa.eu/eur-lex/lex
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_300/c_30020061209en00210021.pdf
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Orosending stjornvalda i Frakklandi meo hlidsjon af tilskipun Evrépupingsins og 2006/EES/63/36
raosins 94/22/EB fra 30. mai 1994 um skilyroi fyrir veitingu og notkun leyfa til ado
leita ad, rannsaka og vinna Kolvatnsefni (')

(Tilkynning um umsokn um einkanytjaleyfi til ad leita ad oliu og gasi sem fengid hefur nafnio
‘Permis de Plivot’)

Fyrirteekio Lundin International, sem hefur skrad adsetur ad Maclaunay, 51210 Montmirail (Frakklandi),
hefur med umsokn fra 14. april 2006 farid fram a einkanytjaleyfi til fimm ara, sem fengid hefur nafnid
‘Permis de Plivot’, til ad leita ad oliu og gasi 4 svadi sem er hér um bil 396 km? og liggur i syslunni
Marne.

Sveedid, sem leyfid tekur til, markast af lengdarbaugum og breiddarbaugum sem maetast i hornpunktunum
sem skilgreindir eru med hnitum hér fyrir nedan. Talid er fra nulllengdarbaugi sem liggur i gegnum

Paris.
Hornpunktar Lengd Breidd
A 1,80° A 54,50° N
B 2,20°A 54,50° N
C 2,20° A 54,30° N
D 2,00° A 54,30° N
E 2,00° A 54,40° N
F 1,80° A 54,40° N

Tilhégun umsékna

Upphaflegur umsakjandi og adrir, sem keppa um leyfio, skulu fera sénnur a ad peir fullnegi krofum
sem gerdar eru til umsakjenda og skyrdar eru i 3., 4. og 5. gr. tilskipunar 95-427 fra 19. april 1995 um
namaréttindi, med dordnum breytingum.

Fyrirteekjum, sem pess kynnu ad 6ska, er heimilt ad keppa um einkaleyfid med umsokn sem leggja ber
fram &0ur en 90 dagar eru lidnir fra pvi ad auglysing pessi birtist i Stjornartidindum Evrépusambandsins
(C 300, 9.12.2006, bls. 25), i samremi vid malsmedferdina sem lyst er i tilkynningu um tuthlutun
namaréttinda fyrir kolvatnsefni 1 Frakklandi er birt var i Stjornartidindum Evrépubandalaganna C 374
hinn 30. desember 1994, bls. 11, og stadfest med tilskipun 95-427 fra 19. april 1995 um namaréttindi,
med aordnum breytingum (Journal official de la République frangaise (fronsku stjornartidindin) 22. april
1995).

Umsoknunum skal beint til radherra namarekstrar og ber ad senda paer 4 nedangreint postfang. Akvardanir
um upphaflegu umsoknina og umsoknir, sem keppa vid hana, verda teknar adur en tvo ar eru lidin fra pvi
a0 upphaflega umsoknin barst stjornvoldum i Frakklandi, p.e. eigi sidar en 14. april 2008.

Skilmalar og krofur ad pvi er vardar rekstur starfseminnar og lok hennar

Umsakjendum er bent & 79. gr. og gr. 79.1 i namaldégum og 4 tilskipun 2006-649 fra 2. juni 2006 um
namaréttindi, geymslu efna nedanjardar og eftirlit & pvi svidi (Journal officiel de la République frangaise
(fronsku stjornartidindin), 3. juni 2006).

Nanari upplysingar fast i efnahags-, fjarmala- og idnadarraduneytinu i Frakklandi: Ministére de
I’économie, des finances et de ’industrie (direction générale de ’énergie et des matiéres premiéres,
direction des ressources énergétiques et minérales, bureau de la législation miniere), 61, boulevard
Vincent Auriol, Télédoc 133, F-75703 Paris Cedex 13, France (simi +33 (0)1 44 97 23 02, bréfasimi
+33 (0)1 44 97 05 70).

Unnt er ad nalgast 16g og reglugerdir, sem ad ofan greinir, 4 slodinni

http://www.legifrance.gouv.fj

(') Stjtid. EB L 164, 30.6.1994.


http://www.legifrance.gouv.fr
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Rikisadstod — Frakkland 2006/EES/63/37
Malsnimer C 58/2002 (adur N 118/2002)
Adstod til hagraedingar i fyrirtzekinu Société Nationale Maritime Corse-Méditerranée (SNCM)
Auglyst eftir athugasemdum i samraemi vio 2. mgr. 88. gr. EB-sattmalans
Framkvamdastjornin hefur akvedid ad hefja malsmedferd i samraemi vid 2. mgr. 88. gr. EB-sattmalans

vegna adstodar til hagreedingar i fyrirteekinu Société Nationale Maritime Corse-Méditerranée (SNCM), sja
Biitid. ESB C 303. 13.12.2004.

Framkvamdastjornin veitir adilum EES-samningsins og 6drum, sem hagsmuna eiga ad geeta, eins
manadar frest fra birtingu pessarar auglysingar i Stjornartidindum ESB til ad leggja fram athugasemdir
vid umredda radstdfun og skal senda peaer 4 eftirfarandi postfang:

European Commission

Directorate-General for Energy and Transport
Directorate A: General affairs

B-1049 Brussels

Bréfasimi: +32 (0) 22 96 41 04

Athugasemdunum verdur komid a framfaeri vid stjornvold i Frakklandi. Peim, sem leggja fram
athugasemdir, er heimilt ad 6ska nafnleyndar og skulu slikar 6skir vera skriflegar og rokstuddar.

Tilkynning fra framkvaemdastjorninni samkvaemt a-1io 1. mgr. 4. gr. reglugerodar 2006/EES/63/38
raosins (EBE) nr. 2408/92

Ny 4kvaedi um almannapjénustukvadir i tengslum vid Azetlunarflug 4 italiu

Stjérnvold 4 taliu hafa akvedid, i samraemi vid dkvardanir sem teknar voru 4 sameiginlegri radstefnu undir
forsaeti Sikileyjarhérads, ad leggja & almannapjonustukvadir i tengslum vid aztlunarflug 4 eftirtéldum
leidum & grundvelli a-lidar 1. mgr. 4. gr. reglugerdar radsins (EBE) nr. 2408/92 fra 23. juli 1992 um adgang
bandalagsflugfélaga ad flugleidum innan bandalagsins:

Pantelleria—Palermo—Pantelleria
Lampedusa—Palermo—Lampedusa
Lampedusa—Catania—Lampedusa
Lampedusa—Rém—Lampedusa

Pantelleria—Rom—Pantelleria

[ samreemi vid II. vidauka vid reglugerd (EBE) nr. 2408/92 ber ad skilja afangastadinn Rom sem
flugvallakerfi Romar, p.e. bada flugvellina Rom-Fiumicino og Rom-Ciampino.

Um nénari upplysingar sja Btjtid. ESB C 305, 14.12.2004.



http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00530076.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_305/c_30520061214en00130015.pdf
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I-Rém: dzetlunarflug 2006/EES/63/39

Auglysing stjérnvalda 4 italiu um Gtbod samkvaemt d-1id 1. mgr. 4. gr. reglugerdar

raosins (EBE) nr. 2408/92 vegna azetlunarflugs a4 leiounum Pantelleria—Palermo—

Pantelleria, Lampedusa—Palermo-Lampedusa, Lampedusa—Catania—Lampedusa,
Lampedusa—Rom-Lampedusa og Pantelleria—_Rém—Pantelleria

Stjornvéld 4 Italiu hafa dkvedid, { samreemi vid akvardanir sem teknar voru 4 sameiginlegri radstefnu undir
forseeti Sikileyjarhérads, ad leggja & almannapjonustukvadir i tengslum vid astlunarflug a eftirtéldum
leidum & grundvelli a-lidar 1. mgr. 4. gr. reglugerdar radsins (EBE) nr. 2408/92 fra 23. juli 1992 um adgang
bandalagsflugfélaga ad flugleidum innan bandalagsins:

Pantelleria—Palermo—Pantelleria
Lampedusa—Palermo—Lampedusa
Lampedusa—Catania—Lampedusa
Lampedusa—Rom—Lampedusa

Pantelleria—ROom—Pantelleria

Upplysingar um almannapjonustukvadirnar birtust i Stjornartidindum Evrépusambandsins C 305 hinn
14. desember 2006.

Hafi enginn flugrekandi hafid eda sé¢ um pad bil ad hefja axtlunarflug & ofangreindum leidum innan
30 daga fra pvi ad upplysingar um ofangreindar kvadir voru birtar, i samraemi vid almannapjonustukvadirnar
og an pess ad fara fram a fjarstyrk, munu stjornvold takmarka flugrekstur & pessum leidum vid einn
flugrekanda, i samreemi vio akveedi d-lidar 1. mgr. 4. gr. ofangreindrar reglugerdar, 4 grundvelli sérstaks
utboos vegna flugrekstrarins i samreemi vid akvadi reglugerdar radsins (EBE) nr. 2408/92.

[ heildarttgafu Gtbodsgagnanna koma fram sérreglur sem gilda um utbodid, gildistimi Gtbodsins og adrar
upplysingar sem mali skipta. Utbodsgdgnin eru orjufanlegur pattur utbodsins i 61lum atridum og eru pau
athent endurgjaldslaust. Beidni um slikt skal senda 4 eftirtalid postfang:

ENAC, Direzione Trasporto Aereo, Viale del Castro Pretorio 118, I-00185 Roma.

Tilbod eru ekki gild nema pau séu gerd i samremi vid akvadi utbodsgagnanna. bau skulu berast a
nedangreint postfang eigi sidar en 30 dogum eftir ad utbodsauglysingin birtist i Stjérnartidindum
Evrépusambandsins (€306, 15.12.200€) i lokudu og innsigludu umslagi, og skal annadhvort senda pau i
abyrgdarbréfi med mottokukvittun eda athenda pau a stadnum gegn kvittun:

ENAC, Direzione Generale, Viale del Castro Pretorio 118, I-00185 Roma.

Um nanari upplysingar sja [C 306, 15.12.2004.


http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_306/c_30620061215en00240026.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_306/c_30620061215en00240026.pdf

21.12.2006 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 63/87

Auglyst eftir tillogum — Pjonusta til studnings atvinnurekstri og nyskopun 2006/EES/63/40
Agrip

Framkvamdastjornin hefur auglyst eftir tillogum i tengslum vid rammaaaetlun um samkeppnishefni og
nyskopun (e. skammst. CIP). Aztlunin hefur pann tilgang ad efla samkeppnishafni og nyskdpunargetu
i bandalaginu og er hugad sérstaklega ad porfum smafyrirtzekja og midstaerdarfyrirtakja. I dzetluninni er
sameinud ymis starfsemi Evropusambandsins til studnings atvinnurekstri og nyskopun.

bad er mikilvegur pattur aeetlunar framkvamdastjornar Evroépusambandsins um atvinnuframtak
og nyskopun (e. skammst. EIP), einnar af premur undirdetlunum CIP, ad veita smafyrirtekjum og
midsterdarfyrirtekjum adgang ad sampeettri pjonustu til studnings atvinnurekstri og nyskdpun.

bessi auglysing vardar eftirtalin lykilatrioi:

— Sampeett og skilvirkt net studningspjonustu vid atvinnulifio sem byggist 4 reynslunni af niverandi neti
270 upplysingamidstodva um Evrépumalefni (e. skammst. EIC) og 250 nyskopunarmidlunarstoova
(e. skammst. IRC)

— Aukna samvirkni alla adila i pessum netum med pad ad markmidi ad efla sampeetta pjonustu

— Aukinn og nanari adgang smafyrirteekja og midsterdarfyrirteekja ad pjonustu (hugmyndin um ad
fyrirteeki komi hvergi ad lokudum dyrum)

— Minni stjornsyslubyrdi
— Fagmennsku og gaedi i pjonustu

f pessu tilliti verdur hafnad 6llum tilldgum sem eru beinlinis eda dbeinlinis i andstodu vid annadhvort
stefnu Evropusambandsins eda lydheilsumal, mannréttindi, almannadryggi og tjaningarfrelsi.

Fjarveiting, sem aatlad er ad verdi til radstofunar i tengslum vid pessa auglysingu, er 320 milljonir evra
4 arunum 2008-2013. Samfjarmégnun framkvaemdastjornarinnar verdur allt ad 60 % af styrkhaefum
kostnadi. Endanlegt styrkhlutfall er had pvi hversu mikil utgjold styrkpegar aetla, hversu mikio fé er til
radstofunar i heild og hversu vandadar tilldgurnar eru.

Tekid verdur vid tillogum fra einstokum stofnunum sem geta veitt pjonustuna sem lyst hefur verid og
samtokum sem hafa hop stofnana innan sinna vébanda. Med hlidsjon af liklegu umfangi tillagnanna er p6
buist vid ad per komi flestar fra slikum samtokum stofnana.

Umseakjendur skulu hafa stodu 16gadila og starfa i einhverju hinna 25 adildarrikja Evropusambandsins,
Bulgariu, Rimeniu, rikjunum sem bida adildar, adildarrikjum EES, rikjunum & vestanverdum Balkanskaga
eda 6drum rikjum utan Evrépusambandsins samkvamt skilgreiningunni i 4. gr. aetlunarinnar um ad auka
samkeppnishafni og nysképun og utskyringu sem er ad vinna i 1id V.1 1 umsoknargégnunum. Fyrirtaeki
skulu vera skipul6gd og skrad aod réttum 16gum. Umsoknir skulu vera undirritadar, dagsettar og utfylltar
a0 fullu samkvaemt peim kréfum sem kvedid er a um i 11. 1id utbodsauglysingarinnar eins og hun birtist
Stjdrnartidindum Evrépusambandsins (IC 306, 15.12.2004). Umsdknir verda ad berast fyrir tilskilinn frest.
Adeins verda teknar til greina umsoknir um verkefni sem eru ekki rekin med hagnad 1 huga og/eda i 6drum
tilgangi en atvinnuskyni ad meginmarkmioi.

Tillogur skulu settar fram i samrami vid pau tilteknu umsdknargdgn sem faanleg eru i tengslum vid pessa

auglysingu.
Umsoknargdgnin er ad finna 4 tilldguvefsetri CIP-aztlunarinnar http://ec.europa.eu/enterprise/funding|
pip/index.htm.

Tillogur skulu lagdar fram med rafrenum hatti. Leidbeiningar um petta er ad finna i
umsoknargégnunum.

ber ber ad senda gegnum svokallad Electronic Proposal Submission Tool (EPSS) sem er ad finna &
ofangreindu vefsetri.

Lokafrestur til ad leggja fram umsoknir er til 2. april 2007 kl. 14:00 (a0 stadartima i Brussel).

Um nanari upplysingar sja Btjtid. ESB C 306, 15.12.2004.



http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_306/c_30620061215en00170023.pdf
http://ec.europa.eu/enterprise/funding/cip/index.htm
http://ec.europa.eu/enterprise/funding/cip/index.htm
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_306/c_30620061215en00170023.pdf
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Leiobeiningar um ,,idnadarvinnslu“ sem endanlega notkun i tengslum vio tiltekna 2006/EES/63/41
innflutningskvéta a sjavarafurdum fra Noregi og islandi

Samkvaemt reglugerd radsins (EB) nr. 1920/2004 um breytingu 4 reglugerd (EB) nr. 992/95 um uthlutun
og umsyslu innflutningskvota Evropubandalagsins 4 tilteknum landbunadar- og sjavarafurdum fra
Noregi og reglugerd radsins (EB) nr. 1921/2004 um breytingu a reglugerd (EB) nr. 499/96 um tuthlutun
og umsyslu innflutningskvota Evropubandalagsins & tilteknum sjavarafurdum og lifandi hrossum fra
fslandi er Gthlutad innflutningskvétum med radtélunum 09.0752, 09.0754, 09.0756, 09.0760, 09.0763,
09.0778 og 09.0792 vegna tiltekinna sjavarafurda ,til idnadarvinnslu®. { reglugerdunum er hugtakid
1i0nadarvinnsla“ ekki skilgreint.

Til pess ad tryggja ad pessum innflutningskvotum Evropubandalagsins sé beitt & samraemdan hatt
hefur framkvemdastjornin tekid saman eftirfarandi leidbeiningar ad undangengnu samradi vid
innflutningskvétadeild tollnimeranefndarinnar (e. Customs Code Committee).

1) Vid beitingu innflutningskvota med radtélunum 09.0752, 09.0754, 09.0760, 09.0763, 09.0778 og
09.0792 skal tulka hugtakid ,,idnadarvinnsla“ sem hér segir:

HInnflutningskvotarnir gilda um afurdir sem fyrirhugad er ad vinna med einhverjum heetti, nema pegar
fyrithugadar eru eingéngu ein eda fleiri eftirtalinna vinnsluadferda: hreinsun, sleeging, spordskurdur,
hausun, skurdur, synataka, flokkun, merking, pokkun, keling, frysting, djupfrysting, piding og
uppskipting.

Innflutningskvétarnir gilda pé um afurdir sem fyrirhugad er ad vinna me0 eftirtéldum skurdaradferdum:
bitaskuroi, flokun, framleidslu punnilda, skurdi frosinna blokka eda skiptingu frosinna flakablokka.

Innflutningskvoétarnir gilda ekki um afurdir sem fyrirhugad er ad vinna med adferdum sem falla undir
innflutningskvotana pegar vinnslan fer fram 4 smasolu- eda matsolustigi.

Tollaivilnun & grundvelli innflutningskvétanna nzer eingdngu til fisks sem er atladur til neyslu.
2) Vid beitingu innflutningskvota meo radtélunni 09.0756 skal tilka hugtakid ,,idnadarvinnsla® sem hér
segir:

HInnflutningskvotinn gildir um afurdir sem fyrirhugad er ad vinna med einhverjum heetti, nema pegar
fyrirhugadar eru eingdéngu ein eda fleiri eftirtalinna vinnsluadferda: hreinsun, sleeging, spordskurdur,
hausun, skurdur, synataka, flokkun, merking, pokkun, keeling, frysting, djupfrysting, piding og
uppskipting.

Innflutningskvoétinn gildir p6 um afurdir sem fyrirhugad er ad vinna med eftirtéldum skurdaradferdum:
bitaskurdi, flokun, skurdi frosinna blokka eda skiptingu frosinna flakablokka.

Innflutningskvoétinn gildir ekki um afurdir sem fyrirhugad er ad vinna med adferdum sem falla undir
innflutningskvotann pegar vinnslan fer fram 4 smasolu- eda matsolustigi.

Tollaivilnun & grundvelli innflutningskvétans naer eingdngu til fisks sem er @tladur til neyslu.*
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Lokaskyrsla skyrslufulltraa i mali COMP/37.956 — Reinforcing bars 2006/EES/63/42

(1 samreemi vio 15. gr. akvordunar framkvemdastiornarinnar (2001/462/EB, KSE) frd
23. mai 2001 um verksvid skyrslufulltrua i tilteknum samkeppnismalum)

Framkvamdastjornin hefur birt lokaskyrslu skyrslufulltria i mali COMP/37.956 — Reinforcing bars.

Um nénari upplysingar sj4 Btitio. ESB C 303. 13.12.2004.

Lokaskyrsla skyrslufulltria i mali COMP/C-3/37.980 — Souris/Topps 2006/EES/63/43

(1 samreemi vid 15. gr. akvordunar framkvemdastiornarinnar (2001/462/EB, KSE) fra
23. mai 2001 um verksvio skyrslufulltrua i tilteknum samkeppnismalum)

Framkvamdastjornin hefur birt lokaskyrslu skyrslufulltraa i mali COMP/C-3/37.980 — Souris/Topps.

Um nanari upplysingar sja Btjtid. ESB C 303, 13.12.2004.

Lokaskyrsla skyrslufulltraa i mali COMP/M.3436 — Continental/Phoenix 2006/EES/63/44

(1 samreemi vio 15. gr. akvordunar framkvemdastjornarinnar 2001/462/EB, KSE fra
23. mat 2001 um verksvid skyrslufulltrua i tilteknum samkeppnismalum)

Framkvamdastjornin hefur birt lokaskyrslu skyrslufulltria i mali COMP/M.3436 — Continental/Phoenix.

Um nénari upplysingar sja Btjtid. ESB C 303, 13.12.2004.

Lokaskyrsla skyrslufulltria i mali COMP/C.37.773 — Monochloroacetic Acid (MCAA)  2006/EES/63/45
(1 samreemi vio 15. gr. akvordunar framkvemdastjornarinnar (2001/462/EB, KSE) frda

23. mai 2001 um verksvid skyrslufulltrua i tilteknum samkeppnismalum)

Framkvamdastjornin hefur birt lokaskyrslu skyrslufulltria i mali COMP/C.37.773 — Monochloroacetic
Acid (MCAA).

Um nanari upplysingar sja Btjtid. ESB C 303, 13.12.2004.

Lokaskyrsla skyrslufulltria i mali COMP/M.3653 — Siemens/VA Tech 2006/EES/63/46

(i samreemi vid 15. og 16. gr. dkvordunar framkvemdastjornarinnar (2001/462/EB, KSE) fra
23. mai 2001 um verksvid skyrslufulltrua i tilteknum samkeppnismalum)

Framkvamdastjornin hefur birt lokaskyrslu skyrslufulltraa i mali COMP/M.3653 — Siemens/VA Tech.

Um nanari upplysingar sja Btjtid. ESB C 303, 13.12.2004.



http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00020003.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00060006.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00080008.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00100010.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00140015.pdf
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Lokaskyrsla skyrslufulltrua i mali COMP/38.281/B.2 — Raw Tobacco Italy 2006/EES/63/47

(1 samreemi vio 15. og 16. gr. akvordunar framkvemdastjornarinnar 2001/462/EB, KSE frda
23. mai 2001 um verksvid skyrslufulltrua i tilteknum samkeppnismalum)

Framkvamdastjornin hefur birt lokaskyrslu skyrslufulltraa i mali COMP/38.281/B.2 — Raw Tobacco
Italy

Um nénari upplysingar sja Btjtid. ESB C 303, 13.12.2004.

Lokaskyrsla skyrslufulltria i mali COMP/C.38.443 — Rubber Chemicals 2006/EES/63/48

(i samreemi vid 15. og 16. gr. akvérdunar framkvemdastjornarinnar (2001/462/EB, KSE) fid
23. mai 2001 um verksvio skyrslufulltria i tilteknum samkeppnismdalum)

Framkvamdastjornin hefur birt lokaskyrslu skyrslufulltraa i mali COMP/C.38.443 — Rubber Chemicals.

Um nénari upplysingar sja Btjtid. ESB C 303, 13.12.2004.

Lokaskyrsla skyrslufulltria i mali COMP/C.38.620 — Hydrogen Peroxide and Perborate 2006/EES/63/49
(1 samreemi vio 15. og 16. gr. akvordunar framkvemdastjornarinnar (2001/462/EB, KSE) fra

23. mai 2001 um verksvio skyrslufulltrua i tilteknum samkeppnismalum)

Framkvamdastjornin hefur birt lokaskyrslu skyrslufulltriia i mali COMP/C.38.620 — Hydrogen Peroxide
and Perborate.

Um nénari upplysingar sja Btjtid. ESB C 303, 13.12.2004.

Alit radgjafarnefndar um samkeppnishémlur og einokun sem sampykkt var a 2006/EES/63/50
373. fundi nefndarinnar hinn 11. mai 2004 og vardar drog ad akvoroun i mali
COMP/C-3/37.980 — Souris bleue/Topps

Framkvamdastjornin hefur birt alit radgjafarnefndar um samkeppnishdmlur og einokun sem vardar drog
a0 akvordun 1 mali COMP/C-3/37.980 — Souris bleue/Topps.

Um nénari upplysingar sja Btjtid. ESB C 303, 13.12.2004.

Alit radgjafarnefndar um samfylkingar fyrirtaekja sem sampykkt var a 129. fundi 2006/EES/63/51
nefndarinnar hinn 19. oktéber 2004 og vardar drog ad akvoroun i mali COMP/
M.3436 — Continental/Phoenix

Framkvamdastjornin hefur birt alit radgjafarnefndar um samkeppnishdmlur og einokun sem vardar drog
ad akvordun 1 mali COMP/M.3436 — Continental/Phoenix.

Um nénari upplysingar sja Btjtid. ESB C 303, 13.12.2004.



http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00180019.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00220024.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00270029.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00040004.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00070007.pdf
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Alit radgjafarnefndar um samkeppnishémlur og einokun sem sampykkt var 4 2006/EES/63/52
386. fundi nefndarinnar hinn 6. desember 2004 og vardar drog ad akvoroun i mali
COMP/C.37.773 - MCAA

Framkvamdastjornin hefur birt alit radgjafarnefndar um samkeppnishdmlur og einokun sem vardar drog
a0 akvordun i mali COMP/C.37.773 — MCAA.

Um nanari upplysingar sja Btjtid. ESB C 303, 13.12.2004.

Alit radgjafarnefndar um samfylkingar fyrirtaekja sem sampykkt var a 133. fundi 2006/EES/63/53
nefndarinnar hinn 29. juni 2005 og vardar drog ad akvoroun i mali COMP/M.3653
— Siemens/VA Tech

Framkvamdastjornin hefur birt alit radgjafarnefndar um samkeppnishdmlur og einokun sem vardar drog
a0 akvordun 1 mali COMP/M.3653 — Siemens/VA Tech.

Um nanari upplysingar sja Btjtid. ESB C 303, 13.12.2004.

Alit radgjafarnefndar um samkeppnishémlur og einokun sem sampykkt var 4 2006/EES/63/54
396. fundi nefndarinnar hinn 10. oktéber 2005 og vardar drog ad akvoroun i mali
COMP/38.281/B.2 — Raw Tobacco Italy

Framkvamdastjornin hefur birt alit radgjafarnefndar um samkeppnishdmlur og einokun sem vardar drog
a0 akvordun i mali COMP/38.281/B.2 — Raw Tobacco Italy.

Um nanari upplysingar sja Btjtid. ESB C 303, 13.12.2004.

Alit radgjafarnefndar um samkeppnishémlur og einokun sem sampykkt var 4 2006/EES/63/55
400. fundi nefndarinnar hinn 12. desember 2005 og vardar drog ad akvoroun i mali
COMP/C.38.443 — Rubber Chemicals

Framkvamdastjornin hefur birt alit radgjafarnefndar um samkeppnishdmlur og einokun sem vardar drog
ad akvordun 1 mali COMP/C.38.443 — Rubber Chemicals.

Um nanari upplysingar sja Btjtid. ESB C 303, 13.12.2004.



http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00090009.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00110013.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00160016.pdf
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00200020.pdf
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Alit radgjafarnefndar um samkeppnishémlur og einokun sem sampykkt var 4 2006/EES/63/56
407. fundi nefndarinnar hinn 18. april 2006 og vardar drog ad akvoroun i mali
COMP/C.38.620 — Hydrogen Peroxide and Perborate

Framkvamdastjornin hefur birt alit radgjafarnefndar um samkeppnishdmlur og einokun sem vardar drog
a0 akvordun i mali COMP/C.38.620 — Hydrogen Peroxide and Perborate.

Um nénari upplysingar sja Btjtid. ESB C 303, 13.12.2004.



http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/c_303/c_30320061213en00250025.pdf
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Reglur um upplysingaskipti — Taeknilegar reglugeroir 2006/EES/63/57

Tilskipun Evropupingsins og radsins 98/34/EB fra 22. jini 1998 sem setur reglur um tilhogun upplysinga-
skipta vegna teeknilegra stadla og reglugerda og reglna um pjonustuskrifstofur upplysingasamfélagsins
(Stjtio. EB L 204, 21.7.1998, bls. 37 og L 217, 5.8.1998, bls. 18; EES-vidbetir vid Stjtid. EB nr. 3,
18.1.2001, bls. 87 og nr. 57, 15.11.2001, bls. 246).

Tilkynningar um drog ad innlendum taeknilegum reglugerdum sem hafa borist framkvamdastjorninni

. | . Lok priggja manada
Tilvisunarnumer (") Heiti sto3vunartimabils (%)
2006/0580/S Reglur Siglingastofnunar (Sjofartsverket) um flutning fljotandi gass i 1.2.2007

lausu 4 sj6 (GC-reglur)

2006/0581/F Tilskipun um framkvemd neytendalaga ad pvi er vardar matarfeiti 1.2.2007
og mataroliu

2006/0582/D Vidauki vid taeknilega samningsskilmala og leidbeiningar er varda 1.2.2007
mannvirkjagerd (py. skammst. ZTV-ING), 5. hluti Gangagerd, 5. kafli
bétting vegganga med kladningu ur gervietni

2006/0583/D Teaknilegir afhendingarskilmalar og teknilegar profunarreglur er 1.2.2007
varda mannvirkjagerd (py. skammst. TL/TP-ING), 5. hluti Gangagerd,
5. kafli Pétting vegganga med kledningu ur gerviefni, Taeknilegir
afhendingarskilmalar og tacknilegar profunarreglur er varda klaedningar
ur gerviefni og tilheyrandi pverbond (py. skammst. TL/TP KDB)

2006/0584/D Teaknilegir afhendingarskilméalar og teknilegar profunarreglur er 1.2.2007
varda mannvirkjagerd (py. skammst. TL/TP-ING), 5. hluti Gangagerd,
5. kafli Pétting vegganga med kledningu ur gerviefni, Taknilegir
afhendingarskilmalar og teknilegar profunarreglur er varda varnar-
og hriplog sem gerd eru ur jardduk ur gerviefni (py. skammst. TL/TP

SD)

2006/0585/PL Reglugerd efnahagsradherra um eiginleika meeliloda asamt dkvaedum 1.2.2007
um profanir sem fara eiga fram vido 16gbundid eftirlit med slikum
meeliteekjum

2006/0586/D BNetzA SSB FES 003 — Skilflatarforskrift fyrir stadbundnar 2.2.2007

gervitunglajardstodvar med sendibiinadi sem vinna a tidnisvidinu
5850-7075 MHz

2006/0587/D BNetzA SSB FES 004 - Skilflatarforskrift fyrir faeranlegar 2.2.2007
gervitunglajardstodvar (MES) med sendibtinadi sem vinna &
tidnisvidunum 1610-1660,5 MHz og 1670-1675 MHz

2006/0588/D BNetzA SSB FES 005 - Skilflatarforskrift fyrir faranlegar 2.2.2007
gervitunglajardstodvar med sendibiinadi sem vinna & tidnisvidinu
1980-2010 MHz

2006/0589/D BNetzA SSB FES 006 - Skilflatarforskrift fyrir feranlegar 2.2.2007
gervitunglajardstoovar med sendibunadi med litlum gagna-
sendingahrada sem vinna a tidnisvioum undir 1 GHz

2006/0590/D BNetzA SSB FES 007 - Skilflatarforskrift fyrir faeranlegar 2.2.2007
gervitunglajardstodvar med sendibunadi (SNG TES) sem vinna a
tidnisvidinu 14,0-14,5 GHz

2006/0591/D BNetzA SSB FES 008 — Skilflatarforskrift fyrir feeranlegar jardstodvar 2.2.2007
(MES) sem vinna a tidnisvidinu 14,00-14,25 GHz

2006/0592/D BNetzA SSB FES 009 - Skilflatarforskrift fyrir gagnvirkar 2.2.2007
gervitunglattstodvar (SIT) og gervitunglanotendastédvar (SUT) sem
vinna & tidnisvidinu 29,5-30,0 GHz

2006/0593/NL Reglugerd um styrki vegna sjalfbarrar raforkuframleidslu i *
gerjunarstédvum

2006/0594/D Sjounda reglugerd um breyting 4 dkvedum um ploéntuvarnir 5.2.2007

2006/0595/D [30.] reglugerd um breyting & umferdarreglugerd (py. skammst. 5.2.2007
StVZO0)

2006/0596/PL Drog ad reglugerd umhverfisradherra um gogn til stadfestingar annars *

vegar a endurnytingu og hins vegar 4 endurvinnslu
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Tilvisunarnamer (")

Heiti

Lok priggja manada
stodvunartimabils (%)

2006/0597/B Drog ad auglysingu Valloniustjornar um endurskodun taeknilegrar 8.2.2007
reglugerdar um rekstur veitukerfa i Valloniuhéradi og adgang ad
pbeim
2006/0598/B Drog ad auglysingu Valloniustjornar um endurskodun taeknilegrar 8.2.2007
reglugerdar um rekstur samgongukerfa i sveitarfélogum i
Valléniuhéradi og adgang ad peim
2006/0599/NL Breyting 4 NetCode: Almennt utbod 4 rekstri tenginga 8.2.2007
2006/0600/NL Samningur um innflutning & Lucky Bamboo i vatni A
2006/0601/DK Donsk akveedi um fjarskiptaskilfleti nr. 00 001 fyrir atvarpsbinad 12.2.2007
med litlu afli sem er notadur til sendingar & hljodmerkjum
2006/0602/NL Akvérdun 4 grundvelli vorulaga um hudflir og hudgstun 12.2.2007
2006/0603/PL Reglugerd efnahagsradherra um eiginleika hljodstigsmeela asamt 12.2.2007
akvaedum um profanir og rannsoknir sem fara eiga fram vid 16gbundid
eftirlit med slikum meeliteekjum
2006/0604/F Tilskipun um breyting 4 reglugerdarpaetti laga um sveitir landsins 15.2.2007
2006/0605/F Auglysing um heilbrigdisreglur sem gilda um dyraafurdir og matveeli 15.2.2007
sem innihalda peer
2006/0606/1 Reglugerd um teknileg akvadi er varda bunad til medhondlunar 4 19.2.2007
drykkjarvatni & heimilum og 4 stodum sem almenningur hefur adgang
ad
2006/0607/UK Vidurkenning melitekja (16g um havada 1996) (England) 2006 19.2.2007
2006/0608/FIN Frumvarp til laga um breyting a afengislogum 19.2.2007
2006/0609/S Reglur Vegagerdarinnar um breyting 4 reglum (VVES 2004:31) um 19.2.2007

burdarpol, stodugleika og endingu mannvirkja i tengslum vid vega-
og gatnagerd

(") Ar - skraningarnimer — upprunariki.
() A pessu timabili er ekki heimilt ad sampykkja drogin.

(®) Ekkert stddvunartimabil vegna pess ad framkvamdastjornin fellst 4 astaedur tilkynningarrikisins fyrir pvi ad sampykkja drdgin 4n

tafar.

() Ekkert stddvunartimabil vegna bess ad radstdfunin vardar tekniforskriftir eda adrar krofur i tengslum vid skatta- eda

fjarmalaradstafanir samkvemt pridja undirlid annars malslidar 11. mgr. 1. gr. tilskipunar 98/34/EB.
(°)  Upplysingamedferd lokid.

Framkvaemdastjornin vekur athygli & domi fra 30. april 1996 i malinu ,,CIA Security* (C-194/94
— Domasafn I, bls. 2201) par sem urskurdur Evropudomstolsins var & pann veg ad tilka beri 8. og
9. gr. tilskipunar 98/34/EB (40ur 83/189/EBE) 4 pann hatt ad einstaklingar geetu skirskotad til peirra fyrir
domstolum adildarrikjanna og peim beeri skylda til ad neita ad beita innlendri taeknilegri reglugerd sem

ekki hefdi verid tilkynnt i samraemi vid tilskipunina.

bessi domur stadfestir ordsendingu framkvemdastjornarinnar fra 1. oktober 1986 (Stjtid. EB C 245,
1.10.1986, bls. 4).

Af pessu leidir ad brot a tilkynningaskyldunni 6gildir vidkomandi taeknilegar reglugerdir og er pa okleift

a0 framfylgja peim gagnvart einstaklingum.

Nanari upplysingar um tilkynningarferilinn fast hja:

European Commission

DG Entreprise, Unit F1

B-1049 Bruxelles/Brussel

Netfang: Hir83-189-central@ec.europa.ey

Einnig ma leita fanga 4 eftirfarandi vefsidu: gc.europa.eu/enterprise/trig

Frekari upplysingar um pessar tilkynningar fast i eftirtéldum stjornsysludeildum adildarrikjanna:


mailto:dir83-189-central@ec.europa.eu
http://ec.europa.eu/enterprise/tris
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SKRA YFIR STJORNSYSLUDEILDIR SEM ANNAST UMSYSLU VEGNA

TILSKIPUNAR 98/34/EB

BELGIA Birgit Jensen

Principal Executive Officer
BELNotif Simi: (45) 35 46 62 87 (beinn simi)
Qualité et sécurité Bréfasimi: (45) 35 46 62 03
SPF Economie, PME, Classes moyennes et Energie Netfang:
NG III - 4° étage
Boulevard du Roi Albert 1I/Koning Albert II-laan 16 Pernille Hjort Engstrom
B-1000 Bruxelles/Brussel Head of Section

Simi: (45) 35 46 63 35 (beinn simi)
Mm™e Pascaline Descamps Netfang:
Simi: (32) 22 77 80 03
Bréfasimi: (32) 22 77 54 01 Sameiginlegt netfang fyrir tilkynningar:
Netfong: pascaline.descamps@mineco.fgov.bd

baolo.caruso@mineco.fgov.bd Vefsetur: www.ebst.dk/Notifikationer

Sameiginlegt netfang: pelnotif@mineco.fzov.bgd

PYSKALAND

Vefsetur: fwww.mineco.fgov.bd

Bundesministerium fiir Wirtschaft und Technologie
Referat EA3

TEKKLAND Scharnhorststrafle 34-37
D-10115 Berlin

Czech Office for Standards, Metrology and Testing

Gorazdova 24 Frau Christina Jackel

P.O. Box 49 Simi: (49) 30 2014 6353

CZ-128 01 Praha 2 Bréfasimi: (49) 30 2014 5379
Netfang: jnfonorm@bmwa.bund.dd

Pan Miroslav Chloupek

Director of International Relations Department Vefsetur: www.bmwa.bund.dd

Simi: (420) 224 907 123
Bréfasimi: (420) 224 914 990

Netfang: EISTLAND

Pani Lucie Razickova Majandus- ja kommunikatsiooniministeerium
Simi: (420) 224 907 139 Harju 11

Bréfasimi: (420) 224 907 122 EE-15072 Tallinn

E-mail: fuzickova@unmz.c4q

Hr Karl Stern

Sameiginlegt netfang: pu9834(@unmz.c Executive Officer of Trade Policy Division
EU and International Co-operation Department
Vefsetur: W.UNMZ.CZ Simi: (372) 625 64 05

Bréfasimi: (372) 631 30 29

Netfang:
DANMORK

Sameiginlegt netfang: El.teavitamine@mkm.ed
Erhvervs- og Byggestyrelsen

Dahlerups Pakhus Vefsetur:
Langelinie Allé 17
DK-2100 Kebenhavn @

Bjarne Bang Christensen

Legal adviser

Simi: (45) 35 46 63 66 (beinn simi)
Netfang:


mailto:pascaline.descamps@mineco.fgov.be
mailto:paolo.caruso@mineco.fgov.be
mailto:belnotif@mineco.fgov.be
http://www.mineco.fgov.be
mailto:chloupek@unmz.cz
mailto:ruzickova@unmz.cz
mailto:eu9834@unmz.cz
http://www.unmz.cz
mailto:bbc@ebst.dk
mailto:bij@ebst.dk
mailto:phe@ebst.dk
mailto:noti@ebst.dk
http://www.ebst.dk/Notifikationer
mailto:infonorm@bmwa.bund.de
http://www.bmwa.bund.de
mailto:karl.stern@mkm.ee
mailto:el.teavitamine@mkm.ee
http://www.mkm.ee
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GRIKKLAND

Ministry of Development
General Secretariat of Industry
Mesogeion 119

GR-101 92 A©GHNA

Simi: (30) 210 696 98 63
Bréfasimi: (30) 210 696 91 06

ELOT
Acharnon 313
GR-111 45 AOHNA

Ms Evangelia Alexandri
Simi: (30) 210 212 03 01
Bréfasimi: (30) 210 228 62 19

Netfang:
Sameiginlegt netfang: B3189in@elot.gi
Vefsetur:

SPANN

S.G. de Asuntos Industriales, Energéticos, de Transportes y
Comunicaciones y de Medio Ambiente

D.G. de Coordinacion del Mercado Interior y otras PPCC
Secretaria de Estado para la Union Europea

Ministerio de Asuntos Exteriores y de Cooperacion

Torres ‘Agora’

C/ Serrano Galvache, 26-4°

E-20033 Madrid

Sr. Angel Silvan Torregrosa
Simi: (34) 91 379 83 32

Doiia Esther Pérez Pelaez
Consejera Técnica

Netfang: psther.perez@ue.mae.eq
Simi: (34) 91 379 84 64
Bréfasimi: (34) 91 379 84 01

Sameiginlegt netfang: d83-189@ue.mae.eq

FRAKKLAND

Délégation interministérielle aux normes

Direction générale de ['Industrie, des Technologies de
l’information et des Postes (DiGITIP)

Service des politiques d’innovation et de compétitivité (SPIC)
Sous-direction de la normalisation, de la qualité et de la
propriété industrielle (SQUALPI)

DiGITIP 5

12, rue Villiot

F-75572 Paris Cedex 12

Mm¢ Suzanne Piau
Simi: (33) 1534497 04
Bréfasimi: (33) 1 53 44 98 88

Netfang: puzanne.piau@industrie.gouv. fif

Mm™e Frangoise Ouvrard

Simi: (33) 1 53 44 97 05

Bréfasimi: (33) 1 53 44 98 88

Netfang: [francoise.ouvrard@industrie.gouv.fif

Sameiginlegt netfang: §9834.france@industrie.gouv. fif

IRLAND

NSAI
Glasnevin
IE-Dublin 9
Ireland

Mr Tony Losty

Simi: (353) 1 807 38 80
Bréfasimi: (353) 1 807 38 38
Netfang:

Vefsetur: www.nsai.id

ITALIA

Ministero dello sviluppo economico

Direzione Generale per lo sviluppo produttivo e la
competitivita

Ispettorato tecnico dell’industria — Ufficio F1

Via Molise 2

1.0187 Roma

Sig. Vincenzo Correggia
Simi: (39) 06 47 05 22 05
Bréfasimi: (39) 06 47 88 78 05

Netfang: vincenzo.correggia@attivitaproduttive.gov.if

Sig. Enrico Castiglioni

Simi: (39) 06 47 05 26 69

Bréfasimi: (39) 06 47 88 78 05

Netfang: gnrico.castiglioni@attivitaproduttive.gov.if

Sameiginlegt netfang: hcn98.34.italia@attivitaproduttive.gov|

Vefsetur: www.attivitaproduttive.gov.if



mailto:alex@elot.gr
mailto:83189in@elot.gr
http://www.elot.gr
mailto:esther.perez@ue.mae.es
mailto:d83-189@ue.mae.es
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mailto:francoise.ouvrard@industrie.gouv.fr
mailto:d9834.france@industrie.gouv.fr
mailto:tony.losty@nsai.ie
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mailto:vincenzo.correggia@attivitaproduttive.gov.it
mailto:enrico.castiglioni@attivitaproduttive.gov.it
mailto:ucn98.34.italia@attivitaproduttive.gov.it
mailto:ucn98.34.italia@attivitaproduttive.gov.it
http://www.attivitaproduttive.gov.it
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KYPUR LUXEMBORG
Cyprus Organization for the Promotion of Quality SEE — Service de I’Energie de I’Etat
Ministry of Commerce, Industry and Tourism 34, avenue de la Porte-Neuve
13-15, A. Araouzou Street BP 10
CY-1421 Nicosia L-2010 Luxembourg
Simi: (357) 22 409 310
Bréfasimi: (357) 22 754 103 M. J.P. Hoffmann
Simi: (352) 46 97 46 1
Mr Antonis loannou Bréfasimi: (352) 22 25 24
Simi: (357) 22 409 409
Bréfasimi: (357) 22 754 103 Netfang: pee.direction@eg etat.Id

Netfang: pioannou@cys.mcit.gov.cy|
Vefsetur:
Sameiginlegt netfang: dir9834@cys.mcit.gov.cy

Vefsetur: fyww.cys.mcit.gov.cy| UNGVERJALAND

Hungarian Notification Centre —

LETTLAND Ministry of Economy and Transport
Industrial Department
Ministry of Economics of Republic of Latvia Honvéd u. 13-15
Trade Normative and SOLVIT Notification Division H-1880 Budapest
SOLVIT Coordination Centre
55, Brivibas str. Fazekas Zsolt Ur
LV-1519 Riga Leading Councillor
Netfang: ffazekas.zsolt@gkm.gov.hu
Reinis Berzins Simi: (36) 13 74 28 73
Deputy Head of Trade Normative and SOLVIT Notification Bréfasimi: (36) 14 73 16 22
Division
Simi: (371) 701 32 30 Netfang: hotification@gkm.gov.hy

Bréfasimi: (371) 728 08 82

Vefsetur: www.gkm.hu/dokk/main/gknj

Zanda Liekna
Senior Officer of Division of EU Internal Market
Coordination MALTA
Simi: (371) 701 32 36
Simi: (371) 701 30 67 Malta Standards Authority
Bréfasimi: (371) 728 08 82 Level 2
Netfang: zanda.liekna@em.gov.l\ Evans Building
Merchants Street
Sameiginlegt netfang: potification@em.gov.lyf VLT 03
MT-Valletta
LITHAEN Simi: (356) 2124 2420
Simi: (356) 2124 3282
Lithuanian Standards Board Bréfasimi: (356) 2124 2406
T. Kosciuskos g. 30
LT.1100 Vilnius Ms Lorna Cachia

Netfang: Jorna.cachia@msa.org.m{

P. Daiva Lesickiené

Simi: (370) 52 70 93 47 Sameiginlegt netfang: hotification@msa.org.m{
Bréfasimi: (370) 52 70 93 67

Vefsetur:
Netfang: dir9834@]lsd.l

Vefsetur:
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HOLLAND

Ministerie van Financién
Belastingdienst/Douane Noord
Team bijzondere klantbehandeling
Centrale Dienst voor In- en uitvoer
Engelse Kamp 2

Postbus 30003

NL-9700 RD Groningen

Dhr. Ebel Van der Heide
Simi: (31) 505 23 21 34

Mw. Hennie Boekema
Simi: (31) 505 23 21 35

Mw. Tineke Elzer
Simi: (31) 505 23 21 33

Bréfasimi: (31) 505 23 21 59

Sameiginleg netféng: pnquiry.point@tiscali-business.n

nquiry.point2@tiscali-business.n

AUSTURRIKI

Bundesministerium fiir Wirtschaft und Arbeit
Abteilung C2/1

Stubenring 1

A-1010 Wien

Frau Brigitte Wikgolm

Simi: (43) 1 711 00 58 96

Bréfasimi: (43) 1 715 96 51 og (43) 1 712 06 80
Netfang: hot9834@bmwa.gv.ai

Vefsetur:

POLLAND

Ministerstwo Gospodarki
Departament Regulacji Gospodarczych
Plac Trzech Krzyzy 3/5

PL.0-570 Warszawa

Pani Barbara H. Koztowska
Simi: (48) 22 693 54 07
Bréfasimi: (48) 22 693 40 25

Netfang: parbara.kozlowska@meg.gov.pl

Pani Agata Gagor
Simi: (48) 22 693 56 90

Sameiginlegt netfang: hotyfikacia@mg.gov.pl

PORTUGAL

Instituto Portugués da Qualidade
Rua Antonio Giao, 2
P-2829-513 Caparica

Candida Pires

Simi: (351) 21 294 82 36 og 81 00
Bréfasimi: (351) 21 294 82 23

Netfang:
Sameiginlegt netfang: hot9834@mail.ipg.pi
Vefsetur:

SLOVENIA

SIST — Slovenian Institute for Standardization

Contact point for 98/34/EC and WTO-TBT Enquiry Point
Smartinska 140

SLO-1000 Ljubljana

Ga. Vesna StraziSar
Simi: (386) 14 78 30 41
Bréfasimi: (386) 14 78 30 98

Netfang:

SLOVAKIA

Pani Kvetoslava Steinlova
Director of the Department of European Integration

Office of Standards, Metrology and Testing of the Slovak

Republic
Stefanovicova 3
SK-814 39 Bratislava

Simi: (421) 252 49 35 21
Bréfasimi: (421) 252 49 10 50

Netfang: pteinlova@normoff.gov.s

FINNLAND
Kauppa- ja teollisuusministerio

Afgreiosla:
Aleksanterinkatu 4
FIN.0171 Helsinki
og

Ratakatu 3
FIN.0120 Helsinki

Postfang:
PB 32
FIN.0023 Statsradet
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Leila Orava EFTA - ESA
Simi: (358) 916 06 46 86
Bréfasimi: (358) 916 06 46 22 EFTA Surveillance Authority
Netfang: Rue Belliard 35

B-1040 Bruxelles/Brussel
Katri Amper
Simi: (358) 916 06 46 48 Ms Adinda Batsleer

Simi: (32) 22 86 18 61
Sameiginlegt netfang: maaraykset.tekniset@ktm.fi Bréfasimi: (32) 22 86 18 00

Netfang:
Vefsetur:

Ms Tuija Ristiluoma

Simi: (32) 22 86 18 71
SVipJOD Bréfasimi: (32) 22 86 18 00

Netfang:

Kommerskollegium

Box 6803 Sameiginlegt netfang: frafttechregesa@eftasurv.in{
Drottninggatan 89

S-113 86 Stockholm Vefsetur:

Kerstin Carlsson EFTA

Simi: (46) 86 90 48 82 og (46) 86 90 48 00 Goods Unit

Bréfasimi: (46) 86 90 48 40 og (46) 830 67 59 EFTA Secretariat

Netfang: kerstin.carlsson@kommers.sd Rue Joseph II 12-16

B-1000 Bruxelles/Brussel

Sameiginlegt netfang: P834@kommers.sd
Ms Kathleen Byrne

Vefsetur: Simi: (32) 22 86 17 49
Bréfasimi: (32) 22 86 17 42

Netfang: kathleen.byrne@efta.in{
Sameiginlegt netfang: drafttechregefta@efta.in{

BRETLAND

Department of Trade and Industry

Standards and Technical Regulations Directorate 2 Vefsetur:
151 Buckingham Palace Road

GB-London SW1 W 9SS

United Kingdom TYRKLAND

Mr Philip Plumb Undersecretariat of Foreign Trade

Simi: (44) 20 721 51 488 General Directorate of Standardisation for Foreign Trade
Bréfasimi: (44) 20 721 51 340 Inonii Bulvari n® 36

netfang: philip.plumb@dti.gsi.gov.ul TR.6510

Emek — Ankara

Sameiginlegt netfang: P834@dti.gsi.gov.ul

Mr Mehmet Comert
Vefsetur: www.dti.gov.uk/strd Simi: (90) 312 212 58 98
Bréfasimi: (90) 312 212 87 68

Netfang: fomertm@dtm.gov.ti
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Upphaf malsmeoferoar 2006/EES/63/58
(Mal COMP/M.4404 — Universal Music Group/BMG Music Publishing)

Framkvamdastjornin akvad 8. desember 2006 ad hefja malsmedferd i ofangreindu mali eftir ad hafa komist
a0 peirri nidurstodu ad mikill vafi 1éki 4 ad hin tilkynnta samfylking veeri samrymanleg sameiginlega
markadnum. Upphaf malsmedferdar markar byrjun annars afanga rannsoknar a pessari samfylkingu.
Akvordunin er tekin i samreemi vid c-1id 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004.

Hagsmunaadilar eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad hafa fram
a0 feera um hina fyrirhugudu samfylkingu.

Til a0 unnt sé¢ ad taka fullt mid af athugasemdunum verda par ad berast framkveemdastjorninni innan
15 daga fra pvi ad tilkynning pessi birtist i Stjérnartidindum Evrépusambandsins (C 313, 20.12.2006).
beer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01 eda (0)22 96 72 44) eda i pdsti, med tilvisun til
mals COMP/M.4404 — Universal Music Group/BMG Music Publishing, a eftirfarandi postfang:

Commission of the European Communities
Competition DG

Merger Registry

Rue Joseph I1/Jozef 1I-straat 70

B-1000 Brussels





